
WEDNESDAY, SEPTEMBER 7, 1977

highlights
NOTICE TO FEDERAL AGENCIES 

Beginning October 1, 1977, Federal agencies must reim
burse the Government Printing Office (GPO) for the cost of 
printing documents in the Federal Register and Code of 
Federal Regulations... ......  ......................................  44824

“THE FEDERAL REGISTER— WHAT IT IS AND 
HOW TO USE IT”

Workshops include a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids.
OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED 
Boston, Mass., 9-7,9-8,9-9  

(Details: 42 FR 37261,7-20-77)
For reservations call: Mrs. Louise Conboy 

at (617) 223-7121 
Saint Paul, Minn. 9-13,9-14,9-15 

(Details: 42 FR 40999,8-12-77)
For reservations call: Chuck McDew 

at (612)291-6421 
St. Louis, Mo. 9-28 and 9-29-77 

(Details: 42 FR 42719,8-24-77)
For reservations call: Delores O'Guin 

at (314) 425-4106

SUNSHINE ACT MEETINGS............... .............  44866

THIABENDAZOLE
EPA establishes tolerances for residues in or on raw 
agricultural commodities; effective 9-7—77......................  44812

PRIVACY ACT OF 1974
Commerce notice of proposed new system of records.... 44832

REHABILITATION RESEARCH AND TRAINING 
CENTER PROGRAM
HEW/RSA extends deadline for grant applications to
9-19-77 ........................................................................ . 44841

WHITE OR IRISH POTATO
USDA/FAS publishes 1977 production estimate..............  44824

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/ADAMHA HEW/ADAMHA

HEW/CDC HEW/CDC

HEW/FDA HEW/FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408. , ^

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, W ashington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 

_  ch . 15) a™*! the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . D istribution  
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The F ederal R egister provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in  the Office of the Federal Register the day beiore 
they are published, unless earlier filing is requested by the issuing agency.

The F ederal R egister w ill be furnished by mall to  subscribers, free of postage, for $5.00 per month or $50 per year 
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually couna. 
Remit check or money order, made payable to  the Superintendent of Documents, U S. Government Printing Office, Washing™ . 
D.O. 20402.

There are no restrictions on the republication of m aterial appearing In the F ederal R egister.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue:
j Subscription orders (GPO).............. 202-783-3238
I Subscription problems (GPO)...  202-275-3050

“Dial • a ■ Regulation" (recorded 202-523-5022
summary of highlighted docu
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections........................................-  523-5286
Public Inspection Desk....................  523-5215
Finding Aids....................    523-5227

Public Briefings: “ How To Use the 523-5282
Federal Register."

Code of Federal Regulations (CFR).. 523-5266
Finding Aids...................—............—-  523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233  

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents..., 523-5235
Index ..................................................  523—5235

PUBLIC LAWS:
Public Law dates and numbers...... 523-5237
Slip Laws.......... — ..............................  523-5237
U.S. Statutes at Large--------- -—  523-5237
Index ________________________________  523-5237

U.S. Government Manual— ---------  523-5230
Automation ______________ — -------- - 523-5240
Special Projects---------    523-5240

HIGHLIGHTS— Continued

OCEAN DUMPING
EPA announces availability of a “manual on ecological 
evaluation of proposed discharge of dredged material into 
ocean waters".........- ............ . - .............................  ...... 44835
SURFACE MINING
ERA announces availability of "manual on ecological 
provisions (2 documents); comments by 10—7—77 (Part 
III of this issue)..................  ................... ...........  44920, 44955
SERVICES TO PRIVATE SCHOOLS 
HEW/OE removes certain requirements from state and 
local educational agencies and funding authority for 
demonstration nutrition and health projects (Part IV of 
this issue)...........................................................................  44959
POISON PREVENTION PACKAGING STANDARDS
CPSC issues interim rule and solicits comments by
10-7-77 on procedures for petitioning exemptions from 
child protection packaging standards...... ..........................  44802
INCOME TAX
Treasury/IRS announces public hearing on 10-6—77 on 
proposal relating to church plans............ .............. ....... 44821
BENEFICIAL OWNERSHIP DISCLOSURE 
REQUIREMENTS
SEC solicits comments by 9—30—77 (Part V of this issue).. 44963 
OIL AND GAS PRODUCERS
SEC proposes financial accounting and reporting stand
ards; comments by 10-14-77 (Part VI of this issue).... 44971
PRESSURE SENSITIVE PLASTIC TAPE FROM 
ITALY
ITC issues determination of injury or its likelihood............ 44853
LIFE INSURANCE COMPANIES 
SEC extends comment period to 10-6-77 on proposal 
regarding offer and sale of certain contractual arrange
ments .................................. ...............................................  44821

SHAREHOLDER AND CORPORATE GOVERNANCE 
ISSUES
SEC publishes prehearing background information.......... 44860

MEETINGS—
Commerce/NOAA: North Pacific Fishery Management 

Council and its Scientific and Statistical Commit
tee and Advisory Panel, 10—27 and 10—28—77.... 44828 

Western Pacific Fishery Management Council, 9-29
and 9-30-77............................- ..................-.........  44828

ERDA: General Advisory Committee, 9-21 and
9-22-77 ..........:............... -.......... -.........................  44834

Industry Briefing on Advanced Conversion Tech
nology Studies fot Cogeneration, 9-16-77.......... 44834

FEA: International Energy Agency Industry Advisory
Board Subcommittee A, 9-9-7/....................  ...... 44837

HEW: Advisory Council on Education Statistics,
10-5-77 ................................... -..................r...... -..... 44841

Interior/NPS: North Atlantic Regional Advisory Com
mittee, 9—22 and 9—23—77.............. ...........................  44851

ICC: Railroad Cost Methodology Revision, 9-15 and
9-16-77 ............. -............ -......................................... 44865

Justice/Prisons: National Institute of Corrections Ad
visory Board, 10—2 and 10—3—77.................. ......--- 44855

CHANGED MEETING—
Commission on Federal Paperwork, 9—9—77................  44833

HEARINGS—
ITC: Harmonized Commodity Description and Coding 

System Draft Chapters, 9—23—77.............................  44852

SEPARATE PARTS OF THIS ISSUE
Part II, HUD/FIA................... ..........  .........................- 44901
Part III, Interior/SMRE................... ................ - ...............  44919
Part IV, HEW/OE......... .................................................  44959
Part V, SEC.................................................... -................. - - 44963
Part VI, SEC.... ................... ................................................. 44971
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contents
AGRICULTURAL MARKETING SERVICE 
Rules
Olives grown in Calif__________  44801
Oranges (navel) grown in Ariz.

and Calif.; correction.._____ 14801
Prunes (dried) produced in Calif. 44802
AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv

ice; Foreign Agricultural Serv
ice; Packers and Stockyard 
Administration.

CIVIL AERONAUTICS BOARD 
Notices
Hearings, etc.:

Eastern Air Lines, Inc_______  44826
International Air Transport As

sociation (2 documents)____  44824,
44825

North Atlantic budget passenger 
fa re s -------------------- :______ 44826

COMMERCE DEPARTMENT
See also Domestic and Interna

tional Business Administration; 
Maritime Administration; Na
tional Oceanic and Atmospheric 
Administration.

Notices
Organization and functions: 

Administration, Assistant Sec-
re ta ry _________   44829

Domestic and International
Business Administration____  44830

Domestic and International 
Business Administration; As
sistant Secretary__________  44829

International Economic Policy
and Research Bureau______  44830

National Technical Information
Service . . . --------------------   44831

Patent and Trademark Office. _ 44832 
Policy, Assistant Secretary for. 44829
Publications Office___ _______  44832

Privacy Act; systems of records. _ 44632
CONSUMER PRODUCT SAFETY 

COMMISSION
Rules
Poison prevention packaging: 

Exemptions; interim rule_____  44802
Proposed Rules .
Poison prevention packaging: 

Exemptions; interim rule; cross 
reference____________ _ 44821

CUSTOMS SERVICE 
Rules
Antidumping:

Paving equipment parts, self- 
propelled bituminous, from
Canada__________________  44811

Swimming pools, metal-walled 
above-ground, from Ja p a n ... 44811 

Vessels in foreign and domestic 
trades:

Zaire, Republic of; reciprocal 
privileges_________ ______  44810

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION

Notices
Scientific articles; duty free entry: 

Geological Survey, et al______ 44826

EDUCATION OFFICE
Rules
Libraries and learning resources: 

Education innovation and sup
port program__________ ,__  44959

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION

Notices
Cogeneration, advanced conver

sion technology studies; meet
ing  ...........................................  44834

Meetings:
General Advisory Committee__  44834

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollution; standards of per

formance for new stationary 
sources:

Applicability dates; correction. 44812
Pesticide chemicals in or on raw 

agricultural commodities; tol
erances and exemptions, etc.: 

Thiabendazole___ __________  44812
Proposed Rules
Air pollutants, hazardous; Na

tional emission standards:
Vinyl chloride; extension of 

time  __________________ 44822
Air quality inplementation plans; 

various States, etc.:
California (2 documents)__ . . .  44821,

44822
Notices
Ocean dumping; dredged material 

discharge, ecological evalua
tion; implementation manual 
availability ________________  44835

Water pollution control; safe 
drinking water; public water 
systems designations:

Maine ------------------------------   44834
M ichigan__________________  44835

FEDERAL COMMUNICATIONS 
COMMISSION

Notices
Hearings, etc.:

Kasanoff, Paul George_______ 44836
FEDERAL ENERGY ADMINISTRATION
Notices
Energy conservation :

Crude oil or natural gas pro
duction; financial and ac
counting standards; cross 
reference________ ________  44836

Meetings :
International Energy Agency 

Industry Advisory Board, 
Subcommittee A__________  44837

FEDERAL INSURANCE ADMINISTRATION
Proposed Rules
Flood Insurance Program, Na

tional:
Flood elevation determinations, 

etc. (20 documents)___ 44902-44917
FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses :

J. D. Express Co., Inc________ 44838
Staben Brand Forwarding Co. 

et al...... .............      44838

Rate increases, etc. ; investigations 
and hearings, etc.: 

Overland/overland common 
point cargo in Far East and
Pacific ports trade_______   44837

Agreements filed, etc.:
Palm Beach District, Port of,

et al-----------   44837
FEDERAL PAPERWORK COMMISSION 
Notices
Meetings; location change______ 44833
FEDERAL POWER COMMISSION 
Notices
Hearings, etc.:

El Paso Natural Gas Co_______ 44838
FEDERAL SUPPLY SERVICE 
Proposed Rules 
Property management:

Electric typewriters; use stand
ards ----------------------------- ‘ 44823

FISH AND WILDLIFE SERVICE
Rules
Hunting:

Bombay Hook National Wildlife 
Refuge, Del. (3 documents) __ 44817,

44818
Monte Vista National Wildlife 

Refuge, Colo. (2 documents) _ 44817,
44819

National Elk Refuge, Wyo____ 44816
Prime Hook National Wildlife 

Refuge, Del. (2 documents).. 44818,
44819

Notices
Endangered and threatened spe

cies permits; applications (7 
documents)___________  44842-44849

FOREIGN AGRICULTURAL SERVICE 
Notices
Potatoes, white or Irish; 1977 pro

duction estimate____________  44824
GENERAL SERVICES ADMINISTRATION 
See also Federal Supply Service.
Rules
Organization and functions_____ 44813
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
See also Education Office; Human 

Development Services Office.
Notices
Meetings:

Education Statistics Advisory 
Council _________________ 44841

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See Federal Insurance Adminis
tration.

HUMAN DEVELOPMENT SERVICES 
OFFICE

Notices
Rehabilitation Research and 

Training Center grant applica
tions and closing date; exten
sion of time________________ 44841

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Land Management Bureau; Na
tional Park Service; Surface
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CONTENTS

Mining Reclamation and En
forcement Office.

in tern al r ev en u e  s e r v ic e
Proposed Rules 
Incom e taxes :

Church p lan; d efin ition; h ear
in g _____________________  44821

in ternational tr a d e  com m ission
Notices
Commodity description  and coding

system , harm onized: ‘
D raft chapters; h earin gs_____  44852

Im port in vestigation s:
Plastic tape, pressure sensitive, 

from Italy------------------------  44853
INTERSTATE COMMERCE COMMISSION 
Rules
Motor carriers.

Com m ercial zones; Syracuse,
N.Y.; correction-___________ 44816

Railroad car service orders; vari
ous companies :

Goodwin Railroad, Inc___ 44815
Notices
Fourth section  applications for

relief---------------------------    44865
Hearing assignments (2 docu

ments) ___ —— ________  44863, 44864
Motor carriers :

Transfer proceedings (2 docu
ments) _______    44865

Rail carriers:
Railroad cost methodology;

m eeting_____________!___  44865
Railroad freight rates and

charges; various States, etc.: 
“Yo-Yo” filings-_____________ 44864

JUSTICE DEPARTMENT 
See Prisons Bureau.

LAND MANAGEMENT BUREAU 
Notices
Motor vehicles, off-road; road 

closures; area designations:
Oregon; reopening- ___ ._____  44841

Withdrawal and reservation of 
lands, proposed, etc.:

Arizona; correction_________  44841

MARITIME ADMINISTRATION 
Notices
Applications, etc.:

Cove Tankers Corp. (2 docu
ments) __________________  44827

NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION

Notices
Meetings :

North Pacific Fishery Manage
ment Council et al___ ___ _ 44828

Western Pacific Fishery Man
agement Council__________  44828

NATIONAL PARK SERVICE 
Notices
Authority delegations:

Southwest Region, Field Land
Acquisition officers________  44851

Environmental statements; avail- - 
ability, etc.:

Glen Canyon National Recrea
tion Area, Ariz. and Utah; 
management plan, wilderness
study, etc------------------------  44851

Meetings:
North Atlantic Regional Advi

sory Committee__________  44851
PACKERS AND STOCKYARDS 

ADMINISTRATION
Notices
Posting and deposting of stock- 

yards:
Salem Horse Auction, Ark., 

et al____________________  44824
POSTAL SERVICE
Proposed Rules
Organization and functions:

Post Office discontinuance; de
cisionmaking, etc., correction- 44821

PRISONS BUREAU
Notices
Meetings:

Corrections Advisory Board Na
tional Institute____________ 44855

SECURITIES AND EXCHANGE 
COMMISSION

Rules
Financial statements and inter

pretative releases:
Lease accounting and disclosure 

ru le s ____________________ 44810
Information and requests:

Freedom of Information and 
Privacy Act requests, address 
changes, etc.; correction__  44807

Investment Company Act:
Mutual funds; bearing of distri

bution expenses; interpreta
tive releases______________ 44807

Proposed Rules 
Financial statements:

Oil and gas producing com
panies; financial accounting
and reporting_____________  44971

Securities Act:
Life insurance companies, offer 

and sale of certain contrac
tual arrangements; inquiry;
extension of time_________ 44821

Securities Act and Securities Ex
change Act:

Beneficial ownership disclosure
requirements; inquiry_____ : 44963

Notices
Proxy solicitations; shareholder 

communications, etc.; hear
ings -------------------------------  44860

Self-régula tory organizations; 
proposed rule changes:

American Stock Exchange, Inc_ 44855 
National Association of Securi

ties Dealers, Inc. (2 docu-
ments)____________ _ 44858, 44859

Hearings, etc.:
Appalachian Power Co_______ 44856
Love Oil Co., Inc__________   44857
Magic Marker Corp_________  44857
Middle South Utilities, Inc___  44857
Pacific Stock Exchange Inc___  44859
Philadelphia Stock Exchange,

Inc. (2 documents)_________ 44860
SMALL BUSINESS ADMINISTRATION 
Notices
Disaster areas:

Idaho _____    44862
Io w a ______________________ 44862
North Carolina_____________  44863
Virginia (3 documents)______ 44863
West Virginia--_____________  44863
W isconsin______:__________  44863

SURFACE MINING RECLAMATION 
AND ENFORCEMENT OFFICE

Proposed Rules
Abandoned mine reclamation

fund; fee collection and coal
production reporting________  44955

Environmental protection; en
forcement; financial assistance, 
e t c _______________________  44920

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE

Notices
Man-made textiles:

Korea, Republic of__________  44833
TREASURY DEPARTMENT
See Customs Service; Internal 

Revenue Service.
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list of cfr ports affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

39 CFR— Continued 
P roposed R ules—Continued

248______________ —---------44821
265_______________ _______44821

7 CFR
907________________   44801
932__________________________ 44801
993____________________  44802
16 CFR
1702________________ ——..........44802
P roposed R ules:

1702________   44821
17 CFR
200___________________________44807
210 __________  44807
211 _________________________44807
271________________________  44810
P roposed R ules:

210_______________________ 44972
231___________ 44821
239 _____________________ 44964
240 ______    44964
249................... .....1_________44964

19 CFR
4.......   44810
153 (2 documents)______________44811
24 CFR
P roposed R ules:

1917 (29 douments)___ 44902-44917

26 CFR
P roposed R ules:

1_________________  44821
30 CFR
P roposed R ules:

700_______________________ 44920
710______   44920
715 __________ ______ -___ 44920
716 _____________________44920
717 _____________________ 44920
720 ____.________________ 44920
721 ______   44920
722 _____________________ 44920
723-_______  44920
725_______________  44920
740______________________  44920
795_______________________ 44920
830______________________  44920
837_______________________ 44955

39 CFR
P roposed R ules:

241_______________________ 44821
245 _____________________ 44821
246 _____________   44821
247 ______________  44821

40 CFR
60____ ____ _____ -,---------------- - 44812
180__________________________ 44812
P roposed R ules:

52 (2 douments)______ 44821,44822
61__________________   44822

41 CFR
105-53...........   44813
P roposed R ules:

101-25............. .....................— 44823
45 CFR
134.....     44961
134b--------------------------------------  44961
49 CFR
1033--------------------   44815
1048—__________ 44816
50 CFR
32 (8 documents) ______  44816-44819

/
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1 CFR
Ch. I __________
3 CFR
P roclamations:
4518__________
Memorandum: 
August 2,1977—
5 CFR
213___________
7 CFR
701_______
907 ______
908 ________ —
910___________
917___________
932_________ _
993___________
1200__________
1438__________
1804__________
1809— -_______
1821_________ _
1822__________
1831 ______
1832 __________
1841.... ................
1843__________
1861__________
1864__________
1866__________
1867________
1871_________
1872—______
1888__________
1904__________
1921__________
1930__________
1955__________
1980__________
2852__________
Proposed R u l es :

948_______
980________
1133_______
1822__ ____

9 CFR
73—___________
78____________
318___________
P roposed R u l es : 

447-_______
10 CFR
20___________
32________
70____________
73____________
150__________
211___________
Proposed R u l e s :

40_________
73_________
205________
211_______
430________

CUMULATIVE LIST OF PARTS AFFECTED DURING SEPTEMBER
The following numerical guide is a list of parts of each title of the Code of 

Federal Regulations affected by documents published to date during September.
12 CFR 21 CFR

43959

44211

43957

44233,44541, 44542

..............  44213
----------------  44801
----------------  43959
__________  44213
_____ 43960, 44214
----------------  44801
------- --------  44802
----------------  44542
----------------  43961
__________  44669
__________  44669
-------------   44669
----------------  43964
_____44669, 44692
______ :___44669
---------------- 44717
__________  44717
44669, 44692, 44696
__________  44696
---------------- 44696
__________  44669
— _______ 44696
_____ 44669, 44696
_____43964, 44669
__________  44669
_________ _ 44692
__________  44696
__________  44715
__________  44717
__________  44542

44242
44242
44243 
43980

44214
44215 
44217

43982

43965 
.43965
43966 
43966 
43966 
44218

43983
43984 
44244 
44551 
44246

P roposed R ules:
308---------  43984

14 CFR
39----------------------------------------- 43967, 43969
71__________ 43969-43971, 44542, 44543
75---------------------- 43971, 44543
121-------------------------   43973
223-----------   44544
P roposed R ules :̂

21— -------------------------------- 43985
23-----------------------------------  44204
25------------------------------------ 44204
27------  44204
29-----------------------------------  44204
39______    43988, 43989
71_______43990, 43991, 44556, 44557
75----------------   43990, 44557
91-----------------------------------  44204

16 CFR
1------------------------------------------- 43973
4------------------------------------------- 43974
1145--------------------------------------  44192
1303--------------------     44193
1500-------------------   44201
1702--------------------------------------- 44802
P roposed R ules:

1500----------------------------------44160
1702--------------------------------- 44821

17 CFR

5----------------------------------  44221,44544
175 ----------------  44222
176 ---------------------------------- ___ 44544
178_____ _____ __________44222, 44544
430................  44223
432............       44225
436--------------------   44223
444.............   44544
455------------     44224
510..................................... 44225
520— .............    44226
546___________________________44227

' 570------------------------    44227
640---------------    44228
1010________________    44228
1020____________________  44230
P roposed R ules: 

145 
150 
172 
180 
189 
310 
430 
510 
589 
700

24 CFR
890---------     44548
1912........................ 43975
1915-----------------------— ............ 44234
1917-------------  44662, 44663, 44902-44917
1920— .........................   44368-44372

44247
44247
44247
44247
44247
44247
44247
44247
44247
44247

200__________________________  44807
210_____________________
211_____________________
271___________________
P roposed R ules:

1_________________ _______ 44742
166_______________ ______  44742
210_________________ - .......... .. 44972
231_______________
239_______________ ______ 44964
240_______________
249_______________

P roposed R ules:
1917--------- ------ 44148-44157, 44665

25 CFR
261-----------------------------------------43976
26 CFR
54........ — — ................................ .. 44388
141— ...........   44394
P roposed R ules:

1------    44821
54------------------------------------ 44396

27 CFR
18 CFR
P roposed R ules:

2--------------------------------------44558;
P roposed R ules:

405-----------------------------------44558
19 CFR
4---------------------------     44810
153---------------   44811

170-------------------------------------   44757
173— --------  44758
186...........    44758
194--------------------------- '— _____ 44758
201— ------------------------------------ 44759
250—---------------------- 44772
251 --------------------------------- 44772
252 --------------------------------- 44772
28 CFR

P roposed R ules:
134----------------- ------ --------- 44246

2_ _ _______

29 CFR
20 CFR 2550

44234

44384
405----------------------  44219
416--------------------------     44221
702-----------------------  44544
P roposed R ules:

405-------------  44558

30 CFR
P roposed R ules:

700________
710________
715-_______

44920
44920
44920
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30 CFR— Continued 40 CFR— Continued 47 CFR— Continued
P roposed B ules—Continued

716 _  44920
717 _____    44920
720_______    44920
721_________    44920
722 _____      44920
723 ____________  44920
725______________________  44920
740__     44920
795______________________  44920
830-_____   44920
837_______________________ 44955

33 CFR
P roposed R ules:

117__..............    44560
37 CFR
P roposed R ules:

201_______    44247
39 CFR
P roposed Rules:

241__________   44821
245 _____________________ 44821
246 ___________   44821
247—____    44821
248................. —___________ 44821
265_____    44821

40 CFR
52_____________ ;________44234, 44235
60_____________________ 44544, 44812
61-*._____________   44544

162__________________________  44170 91— _______
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reminders
(The Items in  this list were editorially compiled as an aid to F ederal Register users. Inclusion or exclusion from th is list has no legal 

significance. Since this list is intended as a reminder, it  does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/NHTSA— Pneumatic tires for passen
ger cars; size designations (2 docu
ments)................39983, 39984; 8-8-77

FTC-^Consent order settlements and 
agreements; disclosure of material and 
withdrawal from adjudication.... 39658;

8-5-77
Interior/FWS— Endangered wildlife; Mis

sissippi Sandhill Crane; critical habitat 
determination................ 39985; 8-8-77

Next Week's Deadlines for Comments 
On Proposed Rules

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service—  

Tentative marketing agreements and 
orders; comments period extended 
to 9-15-77........ 43859; 8-31-77

[First published at 42 FR 38070, July 26, 
1977]
Animal and Plant Health Inspection 

Service—
Animals destroyed because of bru

cellosis; cattle and swine indemnity; 
comments by 9-12-77.... 40911;

8-12-77
Farmers Home Administration—

Loan funds for release of existing 
liens; interim rule; comments by 9—
12-77................  40679; 8-11-77

Forest Service—
National Forest townsites provisions; 

proposed implementation; com
ments by 9-12-77............  38193;

7- 27-77
CIVIL AERONAUTICS BOARD 

Charter flights; reexamination of mini
mum group size; comments by 9—
12-77...................... 38186; 7-27-77

International air freight shipments; ad
vance notice concerning commissions 
or other payments; comments by 9-
12-77....................... 38600; 7-29-77

Price advertising of air transportation; 
reply comments by 9-15-77.. 40450;

8 -  10-77
COMMERCE DEPARTMENT 

Domestic and International Business 
Administration—

Maximization of energy supplies; allo
cation and priority performance of 
materials and equipment under 
contract; comments by 9-15-77.

43038; 8-25-77 
National Oceanic and Atmospheric 

Administration—
Inspection and certification of fishery 

products; contract basis lot inspec
tion; rates; comments by 9-15-77.

41440; 8-17-77 
Patent and Trademark Office—

Computer program listings; patent ap
plications; comments by 9-13-77.

30522; 6-15-77

DEFENSE DEPARTMENT
Air Force Department—

Board for Correction of Military 
Records, elaboration of procedures; 
comments by 9-12-77...... 39999;

8-8-77
Office of the Secretary—

Relationships with organizations which 
seek to represent members of the 
armed forces in negotiation or col
lective bargaining; comments by
9-15-77..............41306; 8-16-77

ENVIRONMENTAL PROTECTION 
AGENCY

Chlorothalonil (pesticide); maximum 
residue levels on papayas; comments 
by 9-12-77............ 40922; 8-12-77

Fully halogenated chlorofluoroalkanes; 
reply comments by 9-16-77.

42883; 8-25-77
Toxic substances; inventory reporting; 

comments by 9-16-77.......... 39182;
8-2-77

FEDERAL COMMUNICATIONS 
COMMISSION

Computer inquiry; reply comments ex
tended to 9-12-77.. 34896; 7-7-77 
[First published at 42 FR 27971, 

June 1, 1977]
FM broadcast stations; table of assign

ments; Coker, Ala.; comments by 9-
15-77...................... 36494; 7-15-77

FM broadcast station in Norfolk, Neb.; 
changes in table of assignments; 
comments by 9-15-77.............36852;

7- 18-77
Maritime mobile service; providing high 

frequencies for radio-teletypewriters; 
comments by 9-12-77.............40223;

8-9-77
Parallel international communications 

routes; uniform settlement rates; reply 
comments by 9-12-77............. 31175;

6-20-77
Safety and Special Radio Services; wait

ing period for applications following 
dismissal with prejudice or revocation; 
comments by 9-14-77........ 40715;

8 -  11-77
Telephone service; proposed new or re

vised classes for the MTS and WATS 
service; reply comment period ex
tended to 9-15-77.. 38195; 7-27-77 
[First published at 42 FR 32284; 

June 20, 1977]
VHF maritime mobile public correspond

ence channels; assignment to coast 
stations; reply comments by 9-16-77.

40455; 8-10-77 
FEDERAL DEPOSIT INSURANCE 

CORPORATION
Sunshine Act; implementing regulations; 

comments by 9-12-77.............41130;
8-15-77

FEDERAL ENERGY ADMINISTRATION
Crude oil pricing; comments by 9-15-77.

41256; 8-15-77

Humidifiers, dehumidifiers, and air- 
conditioners; energy efficiency; com
ments by 9-12-77.. 40701; 8-11-77 

FEDERAL TRADE COMMISSION
Full warranty; consumer obligations; 

comments by 9-15-77........ 39223;
8-3-77

Jewelry industry; amendments to the 
Trade Practice Rules; comments by
9-12-77..................  37212; 7-20-77

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

Food and Drug Administration—
Certification of antibiotic drugs; sub

mission of requests for batch 
certification; comments by 9-
13-77..................  36492; 7-15-77

Drugs for human and veterinary use; 
disclosure of specifications; com
ments by 9-13-77............ 36485;

7-15-77
Enriched rice; revision of standard; 

comments by 9-13-77........ 36487;
7 - 15-77

New drugs for investigational use; 
prompt reporting of animal studies 
and data; comments by 9-13-77.

36490; 7-15-77 
Social Security Administration—

Federal Old-Age, Survivors, and Dis
ability Insurance; consolidation of 
hearings in disability cases with 
common issues; comments by 9—
15-77.................... 38918; 8-1-77

INTERIOR DEPARTMENT 
Indian Affairs Bureau—

Klamath River fishing regulations; 
comments by 9-12-77........ 40904;

8 -  12-77
Fish and Wildlife Service—

Hunting; Oxbow National Wildlife 
Refuge, Mass.; comments by 9—
15-77...... . 43108; 8-26-77

Reclamation Bureau—
Okanogan Irrigation District, Wash

ington; compliance with rules per
taining to water quality and dis
charge of pollutants; comments by
9-16-77 ........... 41440; 8-17-77

INTERSTATE COMMERCE COMMISSION 
Motor carriers and freight forwarders; 

property and passenger transportation 
incidental to aircraft transportation; 
extension of comments to 9-19-77.

40459; 8-10-77 
[First published at 42 FR 26667, 

May 25, 19771 
LIBRARY OF CONGRESS 

Copyright Office—
Cable television systems outside the 

forty-eight contiguous States; filing 
of copies of certain contracts; reply 
comments by 9-16-77...... 41438;

8-17-77
Photoduplication of copyrighted ma

terial display of warnings; reply 
comments by 9-16-77.

41437; 8-17-77

FEDERAL REGISTER, V O L  42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977 ix



REMINDERS— Continued

PENSION BENEFIT GUARANTY 
CORPORATION

Plan mergers; special allocation class;
comments by 9-16-77............31920;

8-2-77
POSTAL SERVICE

Nonprofit third class bulk mailers; certi
fication; comments by 9-15-77.

39411; 8-4-77 
Third class; certifications by nonprofit 

third class bulk mailers; comments by
9-15-77....................  39411; 8-4-77

SECURITIES AND EXCHANGE 
COMMISSION

Electric and gas utilities; disclosure 
guidelines; comments by 9-15-77. 
[First published at 42 FR 27260, 

May 27, 1977]
41434; 8-17-77 

Railroad industry disclosure guidelines, 
deferred maintenance, and betterment 
accounting; comments extended to
9-16-77............... . 35661; 7-11-77

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration—  

Aircraft emission rules; proposed 
amendments; comments by 9—
13-77.................. 37413; 7-21-77

Airworthiness Directives:
Boeing Model 727 series airplanes; 

airworthiness directives; com
ments by 9-12-77.......... 38389;

7-28-77
British Aircraft Corp. Ltd. Viscount 

Model 744, 745 D and 810 Series 
Airplanes; comments by 9—
12-77.............  38386; 7-28-77

Rolls Royce Dart Engines; com
ments by 9-12—77........ 38386;

7-28-77
Scottish Aviation, Ltd. Model B206 

Series 1 and 2 Airplanes; com
ments by 9-12—77........ 38389;

7- 28-77
Control areas:

Barnegat, N.J.; alteration; com
ments by 9-12-77........  41137;

8 - 15-77
Duluth, Minn.; federal airways and 

jet routes; comments by 9-12—77.
40711; 8-11-77 

Objects affecting navigable airspace; 
revision and reorganization; com
ments by 9-14-77............  30643;

6—16—77
Transition areas:

Caledonia, Minn.; comments by 9-
11-77............ 40710; 9-10-77

Fort Indiantown Gap, Pa.; designa
tion; comments by 9-12-77.

41135;8-15-77 
Pineville, W. Va.; alteration; com

ments by 9-12-77..v.... 41134;
8-15-77

Shamokin, Pa.; designation; com
ments by 9-12-77........ 41136;

8-15-77
Williamsburg, Va.; designation; 

comments by 9-12-77.... 41134;
8-15-77

VETERANS ADMINISTRATION
Medical benefits; authority to furnish 

emergency hospitalization; comments 
by 9-16-77............  41439; 8-17-77

Next Week’s Meetings

ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES

Plenary Session, Washington, D.C. 
(open), 9-15 and 9-16-77.. 43110;

8-26-77
CIVIL RIGHTS COMMISSION 

Advisory committees:
Illinois, Chicago, III. (open), 9-12-77.

39692; 8-5-77 
Maine, Augusta, Me. (open), 9-15-77.

41653; 8-18-77 
Vermont, Montpelier, Vt. (open), 9-

11-77................  41654; 8-18-77
COPYRIGHTED WORKS, NEW TECHNO

LOGICAL USES, NATIONAL COMMIS
SION

Meeting, Chicago, III. (open), 9-15 and
9-16-77................  43891; 8-31-77

COMMERCE DEPARTMENT
Domestic and International Business 

Administration—
Management-Labor Textile Advisory 

Committee, Washington, D.C. 
(open with restrictions), 9-15-77.

41463; 8-17-77 
National Bureau of Standards—

International Legal Metrology Advisory 
Committee, Boulder, Colo, (open),
9-13 and 9-14-77..............41161;

8-15-77
National Oceanic and Atmospheric 

Administration—
Mid-Atlantic Fishery Management 

Council and Its Scientific and Sta
tistical Committee, Ocean City, 
Md. (open with restrictions), 9-12
and 9-13-77........ 40961; 8-12-77

New England Fishery Management 
Council:

Galilee, R.I., 9-12-77;
New Bedford, Mass., 9-13-77; 
Boston, Mass., 9-14—77; 
Gloucester, Mass., 9-15-77; 
Portland, Me., 9-16-77 (all open);

41893; 8-19-77 
Pacific Fishery Management Council 

and its Scientific and Statistical 
Committee, Portland, Oreg. (par
tially closed), 9-14 thru 9-16-77.

42705; 8-24-77 
Regional Fishery Management Council 

Chairmen, Portland, Oreg. (open) 
9-14 and 9-15-77..............41161;

8-15-77
Western Pacific Fishery Management 

Council, Scientific and Statistical 
Committee, Honolulu, Ha. (open), 
9-14 and 9-15-77............  43114;

8-26-77
DEFENSE DEPARTMENT 

Air Force Department—
Air Force Historical Program Advisory 

Committee, Washington, D.C. 
(open), 9-15 and 9-16-77.. 42371;

8-23-77
USAF Scientific Advisory Board, 

Arlington, Va. (closed), 9-14-77.
42244; 8-22-77

Army Department—
Armed Forces Epidemiological Board, 

Subcommittee on Disease Control] 
Ad Hoc Study Team, Washington] 
D.C. (open), 9-15-77........ 41657;

8—18—77
Defense Communications Agency—  

Scientific Advisory Group, Arlington, 
Va. (closed), 9-16-77........ 42371;

8-23-77
Office of the Secretary—  - 

Wage Committee, Washington, D.C. 
(closed), 9-13-77............  35183;

7- 8-77
ENVIRONMENTAL PROTECTION AGENCY 

State-Federal Water Programs Advisory 
Committee, Washington, D.C. (open)
9-13-77................  42893; 8-25-77

ENVIRONMENTAL QUALITY COUNCIL 
TSCA/Interagency Testing Committee, 

Washington, O.C. (open), 9-8-77.
44004; 9-1-77 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE

Meeting, Washington, D.C. (closed), 9-
15-77................... . 43120; 8-26-77

FEDERAL REGISTER OFFICE
Educational workshops on how to use the 

"FEDERAL REGISTER"; St. Paul, 
Minn, (open with restrictions); 9-13
thru 9-15-77..........40999; 8-12-77

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

Food and Drug Administration—  
Ophthalmic Panel, Rockville, Md. 

(open with restrictions), 9-16 and
9-17 .............. 40954; 8-12-77

Science Advisory Board, Hormone 
Subcommittee, Jefferson, Ark. 
(open), 9-15-77.. 40957; 8-12-77 

Health Services Administration—  
Emergency Medical Services Inter

agency Committee, Rockville, Md. 
(open with restrictions), 9-14-77.

41925; 8-19-77 
National Institutes of Health—

Cancer Research Manpower Review 
Committee; subcommittee on Man
power Needs, Bethesda, Md. 
(open), 9-12-77.. 39143; 8-2-77 

Clearinghouse on Environmental Car
cinogens, Executive Subgroup, 
Bethesda, Md. (open), 9-12-77.

39143; 8-2-77 
Developmental Therapeutics Commit

tee, Silver Spring, Md. (partially 
closed), 9-14 to 9-16-77.. 40255;

8- 9-77
Educational Research National Coun

cil, Washington, D.C. (open), 9-
16- 77.................. 40256; 8-9-77

Heart, Lung, and Blood National Ad
visory Council, Bethesda, Md. 
(partially open), 9-15 thru 9-
17- 77...............  40256; 8-9-77

Heart, Lung, and Blood National Ad
visory Council, Subcommittees on 
Manpower and Research, Bethesda, 
Md. (closed), 9-14-77........ 40256;

8-9-77
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REMINDERS— Continued
National Bladder Cancer Project Work

ing Cadre, Boston, Mass, (partially 
open), 9-12 and 9-13-77.. 40255;

8-9-77
Neurological and Communicative Dis

orders and Stroke National Advisory 
Council, Planning Subcommittee, 
Bethesda, Md. (partially open), 9—
16-77.................... 40255; 8-9-77

Panel for the Review of Laboratory 
and Center Operations, Washington, 
D.C. (open), 9-11 and 9-12-77.

43131; 8-26-77 
Peridontal Diseases Advisory Com

mittee, Bethesda, Md. (open), 9-15
and 9-16-77...... 40253; 8-9-77

Pharmacology and Aging Workshop, 
Bethesda, Md. (open), 9-15 and
9-16-77..... ........  30006; 6-10-77

Virus Cancer Program Scientific Re
view Committee B, Bethesda, Md. 
(partially open), 9-15 and 9-
16-77.. ............  39143; 8-2-77

.Office of Education—
Educationally deprived and neglected 

and delinquent children, financial 
assistance for special educational 
needs, Washington, D.C. (open, 9-
14-77.............. .. ... 39144; 8-2-77

Extension and Continuing Education 
National Advisory Council, Wash
ington, D.C. (open), 9-14 thru 9-
16-77................  42910; 8-25-77

National Advisory Council on Black 
Higher Education and Black Col
leges and Universities, Washington, 
D.C. (open), 9-12 thru 9-14-77.

39276; 8-3-77
Office of the Secretary—

Federal Council on the Aging, Wash
ington, D.C. (open), 9-14 thru 9-
16-77................  42253; 8-22-77

National Professional Standards Re
view Council, Washington, D.C. 
(open), 9-12 and 9-13-77 43132;

8-26-77
INTERIOR DEPARTMENT

Bureau of Land Management—
California Desert Conservation Area 

Advisory Committee, Organization 
Subcommittee, Riverside, Calif, 
(open), 9-12-77 41926; 8-19-77 

California Desert Conservation Area 
Advisory Committee, Interim Man
agement Subcommittee, Sacra
mento, Calif., 9-12-77........ 43134;

8-26-77
Geological Survey-

Earthquake Studies Advisory Panel, 
Golden, Colo, (open), 9-12-77.

39491; 8—4—77

National Park Service—
Chesapeake and Ohio Canal National 

Historical Park Commission, Great 
Falls, Md. (open with restrictions),
9-14-77............ 41188; 8-15-77

Historic American Engineering Record 
Advisory Committee, Washington, 
D.C. (open), 9-14 and 9-15-77.

41670; 8-18-77 
Western Regional Advisory Commit

tee, Visalia, Calif, (open), 9-17-77.
42928; 8-25-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION

Research and Technology Advisory 
Council Panel on Aviation Safety and 
Operating Systems, Ad Hoc Panel on 
Terminal Configured Vehicles Hamp
ton, Va. (open), 9-14 thru 9-16-77.

42930; 8-25-77 
NATIONAL CREDIT UNION 

ADMINISTRATION
National Credit Union Board, Washing

ton, D.C. (open with restrictions), 9- 
13 and 9-14-77 41193; 8-15-77

NATIONAL SCIENCE FOUNDATION 
Science for Citizens Advisory Committee, 

Washington, D.C. (open), 9-15 and 
9-16-77 42932; 8-25-77

NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Committee, 

Reactor Safety Research Subcommit
tee, Oak Ridge, Tenn. 9-14 and 9-
15-77 ....... ......31848; 6-23-77

Reactor Safeguards Advisory Committee, 
Reactor Safety Research Subcommit
tee, Working Group No. 1, Oak Ridge, 
Tenn. (partially open), 9-14 and 9-
15-77 ....................  42267; 8-22-77

STATE DEPARTMENT 
Agency for International Development—  

International Food and Agricultural 
Development Board, Washington, 
D.C. (open), 9-12-77........ 91442;

8-19-77
Office of the Secretary—

International Telegraph and Tele
phone Consultative Committee, 
U.S. National Committee, Study 
Group 5, Washington, D.C. (open),
9-15-77..............  42274; 8-22-77

Ocean Dumping Committee, Washing- 
ington, D.C. (open), 9-13-77.

40302; 8-9-77 
Shipping Coordinating Committee, 

Safety of Life at Sea Subcommittee, 
Washington, D.C. (open), 9-13-77 
(2 documents) . 42274-5; 8-22-77

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at 
Sea, Washington, D.C. (open), 9- 
15-77 42937; 8-25-77

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration—

Radio Technical Commission for Aero
nautics, Washington, D.C. (open 
with restrictions), 9-16-77.

42275; 8-22-77 
TREASURY DEPARTMENT 

Internal Revenue Service—  
Commissioner’s Advisory Group, 

Washington, D.C. (open), 9-15 and 
9-16-77 43892; 8-31-77

VETERANS ADMINISTRATION
Nephrology Merit Review Board; Wash

ington, D.C. (open), 9-12-77 41341;
8-16-77

Next Week's Public Hearings

CIVIL AERONAUTICS BOARD
Atlanta-Charleston comoetitive nonstop 

case. Charleston, S.C. (open), 9- 
14-77 42884: 8-25-77

COMMERCE DEPARTMENT 
Patent and Trademark Office—

Computer program listings; patent ap- 
~ plications; Arlington, Va. (open), 

9-13-77 30522; 6-15-77
ENVIRONMENTAL PROTECTION AGENCY 

Noise labeling standards, Washington, 
D.C. (open with restrictions), 9-16-77.

41139; 8-15-77
FEDERAL ENERGY ADMINISTRATION 

Crude oil pricing, Dallas, Tex. (open with 
restrictions), 9-15-77.......... 41256;

8-15-77
Propane and other natural gas liquids; 

allocation and pricing, Washington, 
D.C. (open with restrictions), 9-12 
and 9-13-77 ... 41242; 8-15-77

FEDERAL TRADE COMMISSION 
Consumer credit practices, Dallas, Tex. 

(open), 9-12-77 32259; 6-24-77
FEDERAL TRADE COMMISSION 

Health Spas Trade Regulation Rule; 
Atlanta, Ga. (open), 9-15-77.. 43868;

8-31-77
[First published at 42 FR 26432, 

May 24,1977]
INTERNATIONAL TRADE COMMISSION 

Antidumping investigation; animal glue 
and inedible gelatin from various 
countries; Washington, D.C. (open 
with restrictions), 9-15—77.... 41190;

8-15-77

FEDERAL REGISTER, V O L  42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977 xi





\

44801

rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAPTER IX—AGRICULTURAL MARKET

ING SERVICE (MARKETING AGREE
MENTS AND ORDERS: FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

PART 907— NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA

Miscellaneous Amendments 
Correction

In FR Doc. 31419, appearing a t page 
47021 in the issue for Wednesday, Octo
ber 27, 1976, on page 47022, in § 907.113
(a), in the second column, the twenty- 
seventh line, “allocation of general ma
turity allotments”, should be deleted.

PART 932— OLIVES GROWN IN 
CALIFORNIA

Grade and Size Requirements for Certain 
Olives

AGENCY: Agricultural Marketing Serv
ice, ÜSDA.
ACTION: Final rule.
SUMMARY: This rule approves grade 
and size requirements for processed 
olives which are used in the production 
of limited use style olives (i.e. halved, 
quartered, segmented, sliced, chopped, or 
minced canned ripe olives). This action 
permits use of those olives of sizes too 
small to be desirable for use as whole 
or pitted ripe olives to be utilized in pro
ducing other styles of olives, thereby 
benefiting olive users and producers.
EFFECTIVE DATE: September 1, 1977, 
through August 31,1978.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agri
cultural Marketing Service, US. De
partment of Agriculture, Washington, 
D.C. 20250 (202-447-3545).

SUPPLEMENTARY INFORMATION: 
This regulation is issued under the mar
keting agreement, as amended, and Or
der No. 932, as amended (7 CFR Part 
932), hereinafter referred to collectively 
as the “order”. The order is effective un
der the Agricultural Marketing Agree
ment Act of 1937, as amended (7 U.S.C. 
601-674), hereinafter referred to as the 
“Act”. The regulation was recommended 
by the Olive Administrative Committee, 
which is established under the order as 
the agency to administer its terms.

Section 932.52 (a)(2) and (a)(3) of 
the order specify the minimum sizes of

processed olives (by variety) that may be 
used in the production of whole and 
pitted styles of canned ripe olives. The 
minimum sizes are expressed in terms of 
minimum weights for individual olives. 
Section 932.52(a)(3) also provides that 
use of processed olives smaller than the 
sizes prescribed for whole and pitted 
style may be established annually for 
limited use and the subparagraph fur
ther provides that each such minimum 
size may also include a  size tolerance as 
recommended by the committee and ap
proved by the Secretary. Any such toler
ances may also be recommended and ap
proved annually. Therefore, this action 
approves establishment, for olives from 
the 1977-78 crop, of minimum sizes con
tained in § 932.52(a) (3) and includes a 
size tolerance of 25 percent for undersize 
Variety Group 1 olives and 20 percent for 
undersize Variety 2 olives. These require
ments are the same as have been estab
lished each fiscal year since 1971.

This regulation reflects the commit
tee’s appraisal of the 1977-78 olive crop 
and marketing conditions and is its 
recommendation for the minimum grade 
and sizes of olives that will provide good 
quality fruit, of the styles specified, in 
the interest of consumers and producers.

I t  is found that amendment of Sub
part—Rules and Regulations (7 CFR 
932.108-932-161) by amending § 932.153 
which contains grade and size require
ments and tolerances for processed 
olives for limited use, is in accordance 
with the order and will tend to effectuate 
the declared policy of the act. Therefore, 
such amendment, as hereinafter set 
forth, is approved.

It is further found that it is impracti
cable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure 
and postpone the effective date of this 
amendment until 30 days after publica
tion in the F ederal R egister (5 U.S.C. 
553), and good cause exists for making 
the provisions hereof effective a t the 
time hereinafter set forth, in that (1 ) 
the time intervening between the date 
when the information upon which this 
amendment is based became available 
and the time such amendment must be
come effective in order to effectuate the 
declared policy of the act is insufficient;
(2) the handling of the 1977 crop of 
olives is expected to begin on or about 
the effective time hereof; (3) compliance 
with the amended rules and regulations 
will require handlers no special prepara
tion which cannot be completed by the 
effective time hereof; and (4) this 
amendment relaxes restrictions on the 
handling of olives.

Therefore, § 932.153 of Subpart—Rules 
and Regulations (7 CFR 932.108- 
932.161) is'amended to read as follows:
§ 932.153 Establishment of grade and 

size requirements for processed 
1977—78 olives for limited use.

(a) Grade. On and after September 1, 
1977, any handler may use processed 
olives of the respective variety groups in 
the production of limited use styles of 
canned ripe olives if such olives were 
processed after August 31, 1977, and 
meet the grade requirements specified in 
§ 932.52(a) (1) as modified by § 932.149.

(b) Sizes. On and after September 1, 
1977, any handler may use processed 
olives in the production of limited use 
styles of canned ripe olives if such olives 
were processed during the period Sep
tember 1, 1977, through August 31, 1978, 
and meet the following requirements:

(1) The processed olives shall be iden
tified and kept separate and apart from 
any olives processed before September 
1, 1977, or after August 31, 1978;

(2) Variety Group 1 olives, except the 
Ascolano, Barouni, or St. Agostino va
rieties, shall be of a size which individu
ally weigh 1/90 pound: Provided, That 
not to exceed 25 percent of the olives in 
any lot or sublot may be smaller than 
1/90 pound;

(3) Variety Group 1 olives of the Asco
lano, Barouni, or St. Agostina varieties 
shall be of a size which individually 
weight 1/140 pound: Provided, That not 
to exceed 25 percent of the olives in any 
lot or sublot may be smaller than 1/140 
pound;

(4) Variety Group 2 olives, except the 
Obliza variety, shall be of a size which 
individually weight 1/180 pound: Pro
vided, That not to exceed 20 percent of 
the olives in any lot Or sublot may be 
smaller than 1/180 pound;

(5) Variety Group 2 olives of the Ob
liza variety shall be of a size which indi
vidually weigh 1/140 pound: Provided, 
That not to exceed 20 percent of the 
olives in any lot or sublot may be smaller 
than 1/140 pound.
(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674))

Note.—I t  is hereby certified th a t the eco
nomic and inflationary impacts of this regu
lation have been carefully evaluated in ac
cordance with OMB Circular A-107.

Dated: August 31, 1977.
Charles R . B rader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
Marketing Service.

[FR Doc.77-25931 Filed 9-6-77;8:45 am]
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PART 993— DRIED PRUNES PRODUCED 

IN CALIFORNIA
Expenses of Prune Administrative Commit' 

tee, and Rate of Assessment for the 
1977-78 Crop Year

AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION: Final rule.
SUMMARY: This regulation authorizes 
expenses of $218,880 and a rate of assess
ment of $1.50 per ton of salable prunes 
handled for the maintenance and func
tioning of the Prune Administrative 
Committee during the 1977-78 crop 
year. This regulation enables the Com
mittee to collect assessments from han
dlers on all prunes handled and use the 
resulting funds for its expenses.
EFFECTIVE DATE: For the 1977-78 
crop year beginning August 1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS, 
U.S. Department of Agriculture, Wash
ington, D.C. 20250. Telephone: 202- 
447-3545.

SUPPLEMENTARY INFORMATION : 
The marketing agreement, and Order 
No. 993, both as amended, regulate the 
handling of dried prunes produced in 
California. They are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The Committee, established under the 
order, is responsible for its local admin
istration.

Notice was published in the August 5, 
1977, F ederal R egister (42 FR 39672) 
inviting written comments by August 19, 
1977. A comment was filed by the Prune 
Administrative Committee on its pro
posed budget, but the comment had no 
effect on the total expenses or the as
sessment rate.

Findings. After consideration of all 
relevant matters, including the propos
als in the notice, it is found that the 
following expenses and rate of assess
ment should be approved.

I t  is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 553) in that: (1) The relevant 
provisions of the amended marketing 
agreement and order require that the 
rate of assessment fixed for a particular 
crop year shall be applicable to all sala
ble prunes handled by handlers as the 
first handlers thereof; and (2) the cur
rent crop year began on August 1, 1977, 
and the rate of assessment hereinafter 

'  fixed will automatically apply to all such 
prunes beginning with that date.

The regulation is as follows :
§ 993.328 Expenses of the Prune Ad

ministrative Committee and rate of 
assessment for the 1977—78 crop 
year.

(a) Expenses. Expenses in the-amount 
of $218,880 are reasonable and likely to 
be incurred by the Prune Administrative

Committee during the crop year begin
ning August 1, 1977, for its maintenance 
and functioning and for such other pur
poses as the Secretary may, pursuant 
to the applicable provisions of the mar
keting agreement, as amended, and this 
part, determine to be appropriate.

(b) Rate of assessment. The rate of 
assessment for such crop year which each 
handler is required, pursuant to § 993.81, 
to pay to the Prune Administrative Com
mittee as his pro ra ta share of said ex
penses is fixed at $1.50 per ton of salable 
primes handled by him as the first han
dler thereof.
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674))

Dated: August 31, 1977.
Charles R. Brader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul
tural Marketing Service.

[FR Doc.77-25930 Filed 9-6-77;8:45 am]

Title 16— Commercial Practices
CHAPTER II— CONSUMER PRODUCT 

SAFETY COMMISSION
SUBCHAPTER E— POISON PREVENTION 

PACKAGING ACT OF 1970 REGULATIONS
PART 1702— PETITIONS FOR EXEMP

TIONS FROM POISON PREVENTION 
PACKAGING ACT REQUIREMENTS; PE
TITION PROCEDURES AND REQUIRE
MENTS

Interim Rule
AGENCY: Consumer Product Safety 
Commission.
ACTION: Interim rule on which com
ment is solicited.
SUMMARY: In this document, the 
Commission issues as interim rules, and 
solicits comments on, procedures for pe-; 
titioning the Commission to grant ex
emptions from child-protection packag
ing standards under the Poison Preven
tion Packaging Act of 1970. This docu
ment also establishes, and solicits com
ments on, requirements for the types of 
information to be supplied with the 
petitions to .enable the Commission to 
properly evaluate and decide on exemp
tion requests. At the present time, the 
Commission has no general rules for 
Submitting petitions for exemption and 
therefore it must request specific in
formation from petitioners, as needed, 
on a case-by-case basis. This interim 
regulation will provide guidance to pe
titioners as to procedures for petition
ing and requirements for what informa
tion petitions must contain.
DATES: The interim rule is effective on 
an interim basis for petitions for ex
emption received after August 7, 1977. 
Comments concerning this interim rule 
should be received by October 7, 1977.
ADDRESS: Comments should be sent 
to: Office of the Secretary, Consumer 
Product Safety Commission, 1111 18th 
St. NW., Third floor, Washington, D.C. 
20207.
FOR FURTHER INFORMATION CON
TACT:

Irvin Weiss, Office of Program Man
agement (301-492-6453), or for tech
nical questions contact Dr. Fred 
Marozzi, Division of Safety Packaging 
and Scientific Coordination (301-492- 
6477), Consumer Product Safety Com
mission, Washington, D.C. 20207.

SUPPLEMENTARY INFORMATION : 
The purpose of this notice is to issue 
an interim regulation for comment un
der the Poison Prevention Packaging 
Act of 1970 (PPPA) (15 U.S.C. 1471-6). 
The interim regulation, a new Part 1702, 
will establish procedures and require
ments for persons requesting the Con
sumer Product Safety Commission to 
grant exemptions from child-protection 
packaging (special packaging) stand
ards.

Background

Section 3(a) of the PPPA authorizes 
the Consumer Product Safety Commis
sion to establish standards for the spe
cial packaging of household substances. 
Special packaging standards that have 
been issued appear a t 16 CFR 1700.15. 
The Commission regulations a t 16 CFR 
1700.14 name particular substances or 
categories of substances that must com
ply with these standards by being pack
aged in special packaging. The proce
dures and requirements for petitioning 
contained in this document apply to re
quests for exemptions from the applica
tion of spècial packaging standards to 
the named substances or categories of 
substances.

Under the PPPA, the Commission has 
authority to grant exemptions from spe
cial packaging standards. Congress an
ticipated that in appropriate circum
stances the regulations establishing spe
cial packaging requirements could be 
amended to exclude a single substance 
or category of substances. The granting 
of exemptions from special packaging 
was contemplated in the Conference Re
port of the legislative history of the 
Poison Prevention Packaging Act of 
1970 (H.R. Rep. No. 1755, 91st Cong„ 
2d Sess. 8 (1970)).

At the present time, the Commission 
accepts petitions to exempt products 
subject to PPPA standards. After evalu
ating the information submitted by the 
petitioner and other available informa
tion, the Commission either grants or 
denies the petition. If the petition is 
granted, the Commission publishes a 
notice of proposed rulemaking inviting 
public comment on whether the exemp
tion should be issued in final form.

Although the Commission has no rules 
for petitioning for exemption from 
PPPA standards, it has been using, as 
general guidelines, the basic factors for 
evaluating petitions stated in the pre
amble of the regulation establishing spe
cial packaging standards for oral pre
scription drugs (38 FR 9431 at 9432 
(April 16, 1973)). In that preamble it 
was stated that petition requests “must 
furnish reasonable grounds therefor, 
including information such as avail
able human experience data, relevant 
experimental data, toxicity information,
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product and packaging specifications, 
labeling, marketing history, and the jus
tification for the exemption.” The in
terim regulation issued below expands 
on this basic statement and specifies, 
with as much detail as possible, the 
types of information the Commission 
considers necessary to evaluate petitions 
for exemption.

These grounds, and the requirements 
set forth below, generally are based upon 
the statutory findings the Commission 
must make in the first instance in estab
lishing a standard for a particular sub
stance or category of substances. Section 
3 of the PPPA provides for the establish
ment of standards requiring special 
packaging for a household substance if 
the Commission finds that:

(1) The degree or nature of the haz
ard to children in the availability of 
such substance, by reason of its packag
ing, is such that special packaging is re
quired to protect children from serious 
personal injury or serious illness result
ing from handling, using, or ingesting 
such substance; and

(2) The special packaging to.be re
quired by such standard is technically 
feasible, practicable, and appropriate for 
such substance. Before establishing a 
standard, the Commission, must con
sider: tV V

(1) The reasonableness of such stand
ard;

(2) Available scientific, medical, and 
engineering data concerning special 
packaging and concerning childhood ac
cidental ingestions, illness, and injury 
caused by household substances;

(3) The manufacturing practices of 
industries affected by the Act, and

(4) The nature and use of the house
hold substance.

The type of information specified in 
this regulation is similar to the relevant 
information the Commission is required 
to consider in establishing special pack
aging standards for a particular house
hold substance or category of substances. 
The information specified in this regula
tion is also generally necessary in order 
for the Commission to determine that 
the degree or nature of the hazard to 
children is such that special packaging 
is not required to protect children from 
serious personal injury or serious illness, 
or that special packaging required for a 
household substance is not technically 
feasible, praticable, or appropriate.

Summary of I nterim R egulations

The interim regulations issued in this 
document, at § 1702.2, set forth proce
dural requirements that must be met be
fore the Commission will accept a peti
tion for filing. These procedural require
ments and recommendations are similar 
to those contained in the Commission’s 
Interim Procedures for Petitioning for 
Rulemaking under section 10 of the Con
sumer Product Safety Act, 16 CFR 1110.7 
(41 FR 43128, September 29, 1976)'.

At § 1702.3, the regulations set out 
substantive requirements that must be 
met before the Commission will consider 
the merits of a petition. If a petition does 
not contain the required information,
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the petition will be closed unless the pe
titioner, upon notification by the Com
mission, is able to furnish the informa
tion or provide a satisfactory explana
tion for the absence of the information, 
as provided by § 1702.4.

Section 1702.5 provides that the fail
ure to supply information that is adverse 
to the petition will result in the denial of 
the petition.

The interim regulation, a t § 1702.6, 
provides for treatment of petitions con
taining trade secrets and other confiden
tial information in accordance with the 
Commission’s regulations under the 
Freedom of Information Act.

In order to be considered complete, 
the petition must contain a statement of 
justification for the exemption in ac
cordance with § 1702.7; and must include 
all available information concerning hu
man experience data; relevant experi
mental data (both human and anim al); 
product and packaging specifications; 
labeling; and marketing history; in ac
cordance with §§ 1702.8 through 1702.14.

Section 1702.8 requires petitions to in
clude all available human experience 
data involving all adverse reports of per
sonal injury, illness, and significant al
lergenicity. Human experience data may 
be obtained from reports from Poison 
Control Centers; reports of adverse 
reactions concerning the product sub
mitted to the company by physicians, 
hospitals, consumers, and other sources; 
extensive searches of the medical, phar
macological, and toxicological literature; 
and, for drugs, a summary of relevant 
human experience data required to be 
compiled for an Investigational Exemp
tion for a New Drug (IND) or a New 
Drug Application (NDA).

Section 1702.9 specifies the relevant 
experimental data that must be submit
ted with an application. Subsection 
1702.9(a) lists minimum acute animal 
toxicity data that must be submitted for 
all petitions; § 1702.9(b) lists additional 
data that must be submitted for drug 
products and all other household sub
stances which are normally intended to 
be used in or on the human bodv. In  
addition, § 1702.9(c) lists the additional 
data that should be submitted, if avail
able, by petitioners requesting an exemp
tion for substances not intended for use 
in or on the human or animal bodv. Sec
tion 1702.10 provides that any human 
experimental data submitted with a pe
tition must indicate that adequate meas
ures have been taken to safeguard the 
subjects of the studies from psycholog
ical or physical injury.

Section 1702.11 of the interim regula
tion outlines product specifications that 
must be included in each petition for an 
exemption. Section 1702.12 provides 
packaging specifications that must be in
cluded in each petition for an exemption. 
Section 1702.13 requires petitions to in
clude sample labeling and any package 
inserts, as well as complete promotional 
information or advertising, in the case 
of drugs. Section 1702.14 provides that 
petitions must include a statement of 
the marketing history of the substance.
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The interim regulation, a t § 1702.15, 
requires petitions alleging the incom
patibility of child resistant packaging 
with the substance petitioned for ex
emption to contain adequate evidence 
supporting the allegation. Section 1702.16 
of the proposed regulation specifies re
quirements for petitions requesting an 
exemption for drug or a new drug.

Section 1702.17 provides that where 
the Commission determines that reason
able grounds for an exemption are pre
sented by a petition, the Commission 
shall publish a proposed exemption in 
the F ederal R egister. “Reasonable 
grounds” for publishing a proposed ex
emption may be based on information 
and data sufficient to support the con
clusion that the degree or nature of the 
hazard to children in the availability of 
the substance, by reason of its packaging, 
is such that child-resistant packaging is 
not required to protect children from 
serious personal injury or serious illness 
resulting from handling, using, or in
gesting the substance. Reasonable 
grounds may also be present where in
formation and data support the conclu
sion that special packaging is not tech
nically feasible, practicable, or appropri
ate for the substance; or that special 
packaging is incompatible with the par
ticular substance. Section 1702.18 pro
vides that where the Commission deter
mines that reasonable grounds for an 
exemption are not presented by the pe
tition, the petition will be denied.

As provided by § 1702.19, the filing of a 
petition does not have the effect of stay
ing the regulation from which the ex
emption is sought. Even though a peti
tion for an exemption has been filed, 
substances subject to child-resistant 
packaging standards are considered in 
violation of the law unless packaged in 
child-resistant packaging.

P ublic P rocedure

Because this document contains rules 
of agency procedure or practice, the rele
vant provisions of the Administrative 
Procedure Act (APA) (5 U.S.C. 563) re
quiring notice of proposed rulemaking, 
opportunity for public participation, 
and delay in effective date are not appli
cable. In addition, even if it were to be 
found that these provisions of the APA 
aonly, the agency for good cause finds 
that notice and public procedure and de
layed effective date are unnecessary be
cause the procedures merely add speci
ficity to the factors for evaluating peti
tions stated in the preamble of the regu
lation establishing special packaging for 
oral prescription drugs, 38 FR 9431 at 
9432 (April 16. 1973), that are currently 
being followed on an individual basis.

In accordance with Commission policy 
to solicit public participation and com
ment whenever practicable, interested 
persons are invited to submit written 
comments on these procedures (prefer
able in five copies) to the Office of the 
Secretary, Consumer Product Safety 
Commission, 1111 18th Street NW., 
Washington, D.C. 20207 until October 7, 
1977. Late-received comments will be 
considered to the extent practicable. The
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Commission may make changes in the 
procedures as a result of comments re
ceived or experience with the interim 
procedures. After reviewing all timely 
comments, the Commission will publish 
in the F ederal R egister a notice describ
ing what final action it will take regard
ing the procedures.

Conclusion

Accordingly, under provisions of the 
Poison Prevention Packaging Act of 1970 
(secs. 2(4), 3, 5; Pub. L. 91-601; 84 Stat. 
1670-1672; 15 U.S.C. 147D4», 1472,
1474), the Federal Hazardous Substances 
Act (sec. 10(a); 74 Stat. 378; 15 U.S.C. 
1269(a)), the Federal Food, Drug, and 
Cosmetic Act (sec. 701(a); 21 U.S.C. 
371(a)), and under authority vested in 
the Commission by the Consumer Prod
uct Safety Act (Pub. L. 92-573; sec. 30
(a); 86 Stat. 1231; 15 U.S.C. 2079<a>>, 
the Commission adds the following new 
Part 1702 to Subchapter E, Chapter II: f 
Sec.
1702.1 Purpose and policy.
1702.2 Procedural requirements.
1702.3 Substantive requirements.
1702.4 Petitions w ith insufficient or incom

plete information.
1702.5 Failure to supply adverse informa

tion.
1702.6 Trade secrets and other confiden

tia l Information.
1702.7 Justification for the exemption.
1702.8 Human experience data.
1702.9 Relevant experimental data.
1702.10 Human experimental data involv

ing the testing of hum an sub
jects.

1702.11 Product specifications.
1702.12 Packaging specifications.
1702.13 Labeling.
1702.14 Marketing history.

of child resistant packaging with 
the  particular substance peti
tioned for exemption.

1702.15 Petitions alleging incompatibility.
1702.16 Petitions requesting an  exemption

for a drug or a new drug.
1702.17 G ranting petitions.
1702.18 Denying petitions.
1702.19 Effect of filing petition.

Authority : Secs. 2(4), 3, 5; Pub. L. 91- 
601; 84 S tat. 1670-72; (15 U.S.C. 1471(4), 
1472, 1474); sec. 10(a), 74 Stat. 378; (15 
U.S.C. 1269(a); 21 U.S.C. 371(a)); sec. 30(a); 
Pub. L. 92-573, 86 S tat. 1231; (15 U.S.C. 
2079(a)).
§ 1702.1 Purpose and policy.

(a) Section 1700.14(a) of Part 1700 
lists household substances the Consumer 
Product Safety Commission requires un
der section 3(a) (1) of the Poison Pre
vention Packaging Act of 1970, 15 U.S.C. 
1472, to be contained in special packag
ing to protect children from serious per
sonal injury or serious illness resulting 
from handling, using, or ingesting such 
substances. There may be occasions, 
however,. when the Commision deter
mines that a particular substance should 
be exempt from special packaging re
quirements.

(b) The Commission may, either on 
its own initiative or upon the petition of 
any interested person, amend the regu
lation a t § 1700.14(a) by exempting a 
substance or category of substances from 
special packaging requirements. ’ The

purpose of these rules is to provide pro
cedures and requirements for submitting 
petitions for exemption from special 
packaging requirements.
§ 1702.2 Procedural requirements and 

recommendations.
(a) Requirements. To be considered a 

petition for exemption from special 
packaging requirements under this part 
a document filed under this part must;

«1 * Be mailed or delivered to the Office 
of ‘the Secretary, Consumer Product 
Safety Commission, 1111 18th Street 
NW„ Third floor, Washington, D.C. 20207,

<2> Be written in the English lan
guage,

• 3 * Contain the name and address of 
the petitioner,

• 4 * Contain an explicit request for ex
emption from special packaging require
ments,

• 51 Identify the category of substances 
under § 1700.14(a) from which the ex
emption is sought,

• 6 > Identify the particular substance 
for which the exemption is sought, and

*7> Describe the package size of the 
substance for which the exemption is 
sought.

(b) Failure to meet requirements. 
Where a submission fails to meet all of 
the requirements of paragraph (a) of 
this section, the Office of the Secretary 
shall notify the person submitting it, 
describe the deficiency, and explain that 
the petition may be resubmitted when 
the deficiency is corrected.

(c) Procedural recommendations. The 
following are procedural recommenda
tions to help the Commission in its con
sideration of petitions. The Commission 
requests, but does not require, that peti
tions filed under this part:

(1) Be typewritten,
(2) Include the word “petition” in a 

heading preceding the text,
(3) Include the telephone number of 

the petitioner, and
(4) Be accompanied by a t least five

(5) copies of the petition.
§ 1702.3 Substantive requirements.

(a) A petition filed under this Part 
shall include the information required 
by this Part. As provided by § 1702.4, a 
petition which is not complete may be 
closed. To be considered complete, a 
petition shall include the following:

(1)  A statement of the justification for 
the exemption in accordance with 
§ 1702.7,

(2) All available information concern
ing human experience data, relevant ex
perimental data (both human and ani
mal) , product and packaging specifica
tions, labeling, and marketing history, 
in accordance with §§ 1702.8 through 
1702.14,
§ 1702.4 Petitions with insufficient or 

incomplete information.
If a petition is submitted that is not 

complete and does not explain the rea
son for the absence of the information, 
the Commission shall afford the petition
er a reasonable opportunity to provide 
additional information. If the required 
information is not submitted to the Cotn-

mission, or if the petitioner does not sat
isfactorily explain the absence of the in
formation within a reasonable time, the 
petition shall be closed if insufficient or 
incomplete information has been sub
mitted to enable the Commission to eval
uate the merits of the exemption request.
§ 1702.5 Failure to supply adverse in

formation. T
Failure to obtain and provide the Com

mission with all information that the 
petitioner knows is unfavorable or could 
reasonably expect to be unfavorable to 
the petition shall result in the denial of 
the petition.
§ 1702.6 Trade secrets and other confi

dential information.
Where a petition contains material 

that the petitioner believes should be ex
empt from public disclosure under the 
Freedom of Information Act, 5 U.S.C. 
552, the petitioner shall comply with 
the requirements of 16 CFR 1015.17, 42 
FR 10490, February 22, 1977, the Com
mission’s regulation under the Freedom 
of Information Act concerning requests 
for treatment as exempt material. The 
Commission shall act upon any request 
for treatment as exempt material in ac
cordance with the provisions of 16 CFR 
1015.17.
§ 1702.7 Justification for the exemp

tion.
The justification for the exemption, 

required under § 1702.3, shall explain 
the reason for the exemption based on 
one or more of the following grounds:

(a) If the justification is based on a 
lack of need for special packaging to 
protect young children from serious in
jury or illness from the substance, the 
justification shall state how the lack of 
toxicity and lack of adverse human ex
perience for the substance clearly sup
ports granting the exemption.

(b) If the exemption is requested be
cause special packaging is not techno
logically feasible, practicable, or appro
priate for the substance, the justification 
shall explain why .

(c) If the exemption is requested be
cause special packaging is incompatible 
with the particular substance, the justifi
cation shall explain why.
§ 1702.8 Human experience data.

Human experience data constitutes 
the primary criterion used by the Com
mission in evalùating petitions for ex
emptions. Petitions shall therefore in
clude a compilation of all available 
reports pertaining to human use of the 
particular substance and ' involving ad
verse reports of personal injury, illness, 
and significant allergenicity. Human ex
perience data may be obtained from such 
sources as:

(a) Reports from Poison Control Cen
ters,

(b) .Reports of adverse reactions rela
tive to the product that have been sub
mitted to the company by physicians, 
hospitals, consumers, and other sources,

(c) Extensive searches of the medical, 
pharmacological, and toxicological 
literature, and
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(d) For drugs, where the human ex
perience data submitted is based on data 
required by FDA to be compiled for an 
Investigational Exemption for a New 
Drug (IND), 21 CFR Part 312, or a New 
Drug Application (NDA), 21 CFR Part 
314, a summary of the relevant data 
should be provided. The entire NDA and 
IND material need not be submitted.
§ 1702.9 Relevant experimental data.

Experimental data are generated in 
both animals and humans in controlled 
situations in order to evaluate the bio
logical .effects of a substance. Certain 
toxicological effects cannot generally be 
evaluated in human beings. This is es
pecially true of those substances which 
are not normally intended to be used in 
or on the human body or animal body. 
Therefore, the Commission considers ex
perimental data obtained in animal stud
ies to be an important supplement to 
such data as may exist from any experi
mental studies conducted in humans. 
The minimum toxicological evaluation 
necessary for a particular household sub
stance is proportional to the expected 
exposure of man to that substance. 
Household substances which are not ex
pected, in normal use, to contact man are 
subject to less extensive, studies than 
those substances; such as drugs, which 
are designed to be used in or on man. The 
Commission has, therefore separated the 
requirements of this section into three 
subsections. Section 1702.9* a > lists-mini- 
mum acute animal toxicity data which 
must be submitted for all petitions; 
§ 1702.9(b) lists those additional data 
which must be submitted for drug prod
ucts and all other household substances 
which are normally intended to be used 
in or on the human body; and, § 1702.9
(c) lists those additional data which 
should be submitted, if available, by pe
titioners requesting exemption for sub
stances not intended for use in or on 
the human or animal body. The Commis
sion emphasizes that, while not manda
tory, the types of data outlined in 
§ 1702.9(c) may greatly expedite the 
Commission’s evaluation of a particular 
exemption request.

(a) General requirements for all peti
tions. (1) Each petition for an exemption 
under this part shall include all rele
vant experimental data relating to the 
petition regardless of whether such data 
are unfavorable to the petitioner’s re
quest. As used in this part, the term 
“relevant experimental data” includes, 
but is not limited to, all data, including 
animal and human studies revealing the 
nature and degree of the hazard asso
ciated with the particular substance. 
Generally, the hazard associated with 
the particular substance involves the 
risk of injury arising from the acute ac
cidental ingestion of a product. Where 
a hazard different from the risk of in
jury arising from accidental ingestion is 
known to exist (e.g. potential for sig
nificant allergenicity, dermal or opthal- 
niic injury from handling or using the 
Product), the petitioner shall also sub
mit all relevant experimental data evalu
ating the nature and degree of any ad
ditional hazard(s).
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(2) All animal studies submitted in 
support of exemption requests shall be 
performed in conformity with good 
pharmacological and toxicological prac
tice which includes, as a minimum, com
plete descriptions of protocols used in 
experimental animal studies, and signed 
laboratory reports which include the fol
lowing basic information ;

*i> An exact description of materials 
tested;

*ii) A description of test animals em
ployed in studies, including number, age, 
weight, sex, and nutritional state of 
animals;

«iii) Dosage level*s» and number of 
animals tested per dosage level;

« iv • Basis upon which dosage was ad
ministered « e.g. as salt or base » ;

* v 1 Route of administration and dos
age volume; and

<vi* Appendices containing all raw 
data and any additional data generated 
subsequent to the completion of the ori
ginal study »e.g. results of histopatho- 
logical examinations, if performed ».

*3' Reports of Median Lethal Dosage 
(LD50> studies shall be submitted with 
each petition and shall include all raw 
data obtained in such studies. These 
studies shall be conducted in both adult 
and weanling animals of the same spe
cies. The oral route of administration 
must be followed for studies involving 
substances subject to regulations pro
mulgated under the Poison Prevention 
Packaging Act of 1970. Where a percu
taneous toxicity hazard exists, such 
studies shall also be performed using this 
route of administration. Sufficient dosage 
levels as well as adequate numbers of test 
animals per dosage level must be used to 
give statistical reliability to determined 
LD50 values.

(4) In view of the fact that LD50 
values in themselves do not necessarily 
reflect a true estimate of the overall toxic 
potential of a substance, LD50 deter
minations must include :

(i) An LD50 value with 95 percent con
fidence limits;

(ii) A slope determination for the dose 
response curve, including 95 percent con
fidence limits; and

(iii) A description of the statistical 
method employed in the analysis of such 
data (with proper citation) as well as the 
statistical analysis itself.

(5) The Commission shall disregard 
any data which do not fulfill the strict 
requirements of the statistical method 
used in their analyses. Modifications of 
accepted statistical methods which have 
been published in the literature are ac
ceptable to the Commission provided 
that a copy of the published work is 
submitted.

(6) The Commission requires at least 
a seven day observation period of test 
animals in acute toxicity studies. Good 
pharmacological practice requires that 
test animals be observed closely for sev
eral hours following test substance ad
ministration and less frequently on sub
sequent test days. Succumbing animals 
are necropsied as soon as practicable fol
lowing death, while surviving animals 
are necropsied at the end of the observa
tion period and gross pathological altera-
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tions noted. Documentation of non- 
lethal effects occurring during these ob
servation periods shall be submitted in 
conjunction with acute toxicity labora
tory reports. Documentation of any 
lethal effects occurring a t high dosage 
levels, including mode of death (e.g. 
cardiac arrest/respiratory arrest), and 
time of death shall be submitted in con
junction with acute toxicity laboratory 
reports. Reports of gross necropsies per
formed upon surviving animals shall be 
submitted as well as results of necropsies 
performed upon animals succumbing to 
the test substance: Provided, That such 
animals are examined prior to the onset 
of autolysis. Results of microscopic 
examinations, when indicated by the 
nature or results of an acute toxicity 
study, shall also be submitted.

*b ■ Additional data requirements for 
petitions involving substances normally 
used in or on the human or animal body.
«1 • Petitioners submitting exemption re
quests for substances normally designed 
to be used on or taken into the human 
body or animal body shall, in addition to 
the requirements of paragraph <a) of 
this section, submit the following types of 
data:

• i* Summary laboratory reports of 
data obtained in subacute and chronic 
animal studies where the data pertain to 
the absorption, distribution, metabolism, 
and excretion of substances in question;

(ii) A median lethal dosage (LD50) 
determination conducted in one addi
tional species. Of the two LD50 deter
minations required by persons sub
mitting exemption requests under this 
part, one must be conducted in a non- 
rodent species;

(iii) Summary reports of data ob
tained in human studies designed to 
measure the absorption, distribution, 
metabolism, and excretion of substances 
in question; and

(iv) Data indicating, insofar as is 
known, the mechanism of action of the 
substance in question and the mecha
nism by which expected toxicological ef
fects occur. If unknown, petitioner must 
so state.

(2) The Commission recognizes that 
the pharmacology and toxicology o f 
many substances for which exemptions 
may be sought under this section may 
be well documented in the medical and 
scientific literature. Petitioners request
ing an exemption subject to the require
ments of this section may, therefore, 
under certain circumstances, submit 
comprehensive reviews of the referenced 
literature. Such material will be accept
able to the Commission: Provided, That 
the petitioner certifies that these data 
have not previously been generated by 
the petitioner, and provided that the 
petitioner demonstrates that generation 
of such data by the petitioner is unnec
essary. For the purposes of this demon
stration, the petitioner must submit a 
comprehensive evaluation of the phar
macology and toxicology of the sub
stance in question with proper literature 
citations. The mere submission of litera
ture material without competent phar
macological and toxicological evaluation 
will not be considered as having met the
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requirements of this paragraph. The 
Commission notes that the requirements 
of this section do not alter the require
ments listed in § 1702.9(a).

(c) Optional data requirements for pe
titions involving substances not intended 
for use in or on the human or animal 
body. The following types of data, al
though often not generated for house
hold substances not normally intended 
for use in or on the human or animal 
body, may be available to a petitioner 
and should, where available, be submit
ted.

(1) Summary laboratory reports of 
data obtained in subacute and chronic 
animal studies where such data pertain 
to the absorption, distribution, metab
olism, and excretion of the substance in 
question;

(2) Results of median lethal dosage 
(LD50) studies conducted in additional 
species of animals; and
~ (3) Any additional experimental stud
ies relevant to the exemption request 
which would provide the Commission 
with additional means of assessing the 
hazards to children of the product for 
which exemption is sought.
§ 1702.10 Human experimental data in

volving the testing of human sub
jects.

Any human experimental data sub
mitted with a petition requesting an ex
emption under this part shall include a 
statement establishing that adequate 
measures have been taken to ensure 
against psychological or physical injury 
to the subjects of the human studies. The 
Commission considers its regulations 
concerning the protection of human sub
jects (16 CFR Part 1028, 42 FR 36818, 
July 18, 1977) to be an example of 
measures that are adequate to ensure 
against psychological or physical injury 
to human subjects.
§1702.11 Product specifications.

Each petition for an exemption shall 
include:

(a) A complete quantitative formula 
for the product, including inert ingredi
ents, diluents, and solvents. (Petitioners 
should refer to § 1702.6 for information 
regarding trade secrets.)

(b) A listing of all physical forms or 
dosage forms (whichever is appropriate) 
in which the product is available.
§ 1702.12 Packaging specifications.

Each petition for an exemption shall 
include the following:

(a) A description of the packaging 
currently in use for each form of the 
product, including the name of the man
ufacturer of the package and all speci
fications for the package,

(b) A complete packaging description 
including any carton or wrapping in 
which the product is offered to the con
sumer,

(c) A description of each size in which 
each form of the product is offered, in
cluding physical form, color and flavor
ing, and

(d) An empty sample of each type and 
size of package used, and, in the case
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of drugs, a designation of those packages 
intended to be used in dispensing the 
product to the consumer for household 
use.
§ 1702.13 Labeling.

Each petition for an exemption under 
this part shall include a sample of the 
label and complete packaging for each 
size in which each form of the product is 
packaged. This shall include the im
mediate container labeling, any package 
inserts, and other carton or wrapping 
labeling in which the product is offered 
to the consumer. In the case of drugs, 
each petition shall be accompanied by 
labeling on the outer carton or wrapping 
in which the product is offered to the re
tailer, as well as complete promotional 
information or advertising for the 
product.
§ 1702.14 Marketing history.

Each petition for an exemption under 
this part shall include a  statement of the 
marketing history of the substance for 
which an exemption is requested. The 
marketing history dates from the year in 
which each form of the product was in
troduced onto the market. The market
ing history shall include the total num
ber of units of each form or strength 
and package size of the product distrib
uted since the product was introduced 
onto the market. In the case of prescrip
tion drugs, the average prescription size 
for the product shall also be indicated,*
§ 1702.15 Petitions alleging the incom

patibility of child resistant packaging 
with the particular substance peti
tioned for exemption.

(a) Where the petition for an exemp
tion is based upon an allegation that the 
applicable special packaging standard 
is incompatible with the particular sub
stance or would seriously and adversely 
compromise the utility or stability of a 
substance, the petitioner shall submit 
adequate evidence to support the alle
gation.

(b) If the allegation of incompati
bility is based upon the fact that pack
age choice is limited by a new drug ap
plication filed with the FDA, the peti
tion shall state the limitation of pack
age choice and a description of a time 
schedule to revise the NDA in order to 
allow additional package choice.

(c) If the allegation of incompatibil
ity is based upon the fact that the shelf 
life of the product limits package choice, 
the petition shall outline the particular 
limitation and shall include a descrip
tion of a time schedule to re-establish 
shelf-life data.
§ 1702.16 Petitions requesting an ex

emption for a drug or a new drug.
(a) Where the petition requests an 

exemption for a drug, as defined in sec
tion 201(g) (1) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321(g) (1) ) , 
the petitioner shall include those reports 
required to be filed under the Food and 
Drug Administration’s Adverse Reaction 
Reporting Program.

(b) Where the petition requests an ex
emption for a new drug, as defined in 
section 201 (p) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321 (p)) the 
Commission shall deny the petition if the 
Food and Drug Administration has not 
approved a new drug application.
§ 1702.17 Granting petitions.

Where the Commission determines 
that reasonable grounds for an exemp
tion are presented by the petition, the 
Commission shall publish, in the Fed
eral R egister, a proposed amendment to 
the listing of substances requiring special 
packaging under § 1700.141a). “Reason
able grounds” jfor publishing a proposed 
exemption are information and data suf
ficient to support the conclusion that:

< a » The degree or nature of the haz- 
archto children in the availability of the 
substance, by reason of its packaging, is 
such that special packaging is not re
quired to protect children from serious 
personal injury or serious illness result
ing from handling, using, or ingesting the 
substance, or

(b> Special packaging is not techni
cally feasible, practicable, or appropriate 
for the subject substance, or

(c) Special packaging is incompatible 
with the particular substance.
§ 1702.18 Denying petitions.

Where the Commission determines 
that reasonable grounds for an exemp
tion are not presented by the petition, 
the petition shall be denied, and the 
petitioner notified in writing of the de
nial, including a brief statement of the 
reasons therefor.
§ 1702.19 Effect of filing petition.

The filing of a petition for exemption 
under this Part 1702 shall not have the 
effect of staying the regulation from 
which the exemption is sought. There
fore, substances subject to special pack
aging standards shall be considered in 
violation of the law unless packaged in 
special packaging during the Commis
sion’s consideration of a petition.

Interested persons are invited to sub
mit written comments on this proposed 
rule until October 7, 1977. Comments re
ceived after that date will be considered 
if practicable. Comments and any accom
panying memoranda or data should be 
submitted, preferably in 5 copies to the 
Secretary, Consumer Product Safety 
Commission, 1111 18th Street NW., 
Washington, D.C. 20207. Received com
ments may be seen in the Office of the 
Secretary, 3rd floor, 1 111 18th Street 
NW., Washington, D.C., during working 
hours Monday thru Friday.

Until final action is taken on comments 
received, these procedures will serve on 
an interim basis, effective for petitions 
for exemption received after publication 
of this document in the Federal Regis
ter.

Dated: September 1,1977.
R ichard E. R apps, 

Secretary, Consumer Product 
Safety Commission.

[PR Doc.77-25982 Filed 9-6-77:8:45 am]
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Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION

{Release Nos. 38-5847; 34-23819; 35-20122; 
39-477; IC-9877; IA-603; PA-5]

PART 200— ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS

Chicago Regional Office; Correction
AGENCY: Securities and Exchange 
Commission.
ACTION: Correction.
SUMMARY: This document corrects an 
error in the address of the Chicago Re
gional Office.
EFFECTIVE DATE: August 26,1977.
FOR FURTHER INFORMATION CON
TACT:

Charles A. Moore, Records and Privacy 
Act Officer, Securities and Exchange 
Commission, Washington, D.C. 20549 
(202-523-5550).

SUPPLEMENTARY INFORMATION: 
In FR Doc. 77-22871 appearing a t page 
40189 in the F ederal R egister of Au
gust 9,1977, in the third column the ad
dress for the Chicago Regional Office 
should be corrected to 219 South Dear
born St.

G eorge A. F itzsimmons, 
Secretary.

August 26, 1977.
[PR Doc.77-26016 Filed 9-6-77;8:45 am]

[Release Nos. 33-5860, 34-13902, 35-20155, 
AS—225]

PART 210— FORM AND CONTENT OF FI
NANCIAL STATEMENTS, SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD
ING COMPANY ACT OF 1935, AND IN
VESTMENT COMPANY ACT OF 1940

PART 211— INTERPRETATIVE RELEASES 
RELATING TO ACCOUNTING MATTERS
Lease Accounting and Disclosure Rules

AGENCY: Securities and Exchange 
Commission.
ACTION : Final rules.
SUMMARY: The Commission has taken 
action to (1) conform its lease account
ing and, disclosure requirements to those 
standards recently adopted by the Fi
nancial Accounting Standards Board 
(FASB) in its Statement No. 13, “Ac
counting for Leases”; (2) require early 
application for public companies of the 
FASB lease accounting and disclosure 
standards; and (3) require certain lease 
disclosures of rate-regulated enterprises. 
The Commission’s action will improve 
the financial statements filed with the 
Commission.
EFFECTIVE DATE : Earliest application 
is for financial statements for fiscal 
years ending after December 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Gary A. Zell, Office of the Chief Ac
countant, Securities and Exchange

RULES AND REGULATIONS

Commission, 500 North Capitol St.,
Washington, D.C. 20549, 202-376-8019.

SUPPLEMENTARY INFORMATION: 
These rules and amendments were pro
posed for comment in Securities Act Re
lease No. 5812 on March 2, -1977 (42 FR 
13838). Many letters of comment have 
been received and considered. In pro
posing these rules the Commission noted 
that it believes that Statement of Finan
cial Accounting Standards (SFAS) No. 
13, “Accounting for Leases,” issued in 
November 1976 by the FASB, provides 
improved standards of accounting and 
disclosure for leases, and that conform
ing the Commission’s rules to those of 
the FASB would improve financial re
porting to investors.

SFAS No. 13 supersedes four APB 
Opinions and provides for the capitali
zation by lessees of leases when substan
tially all the benefits and risks of owner
ship of the leased property have been 
transferred to the lessee. It provides ad
ditional criteria for the recognition by 
lessors of a sale and/or financing ar
rangement.

The Commission has concluded that it 
will require financial statements filed 
with the Commission for fiscal years 
ending after December 24, 1978, to re
flect early application of the accounting 
requirements of SFAS No. 13 unless a 
violation or probable future violation of 
a restrictive clause in an existing loan 
indenture or other agreement would re
sult. In that event a description of the 
potential violation should be made in 
the footnotes to the financial statements.

Although the Commission has adopted 
this rule, it is concerned that some com
mentators have asserted that its appli
cation would be unfair to companies 
which might be in violation of loan cov
enants if they adopted SFAS No. 13 early 
or if they were required to disclose they 
were not adopting it because of that 
problem. Because of this concern the 
Commission will reconsider this action 
before December 31, 1977.

The Commission would like to receive 
additional input by October 31 concern
ing those assertions. We are particularly 
interested in a more detailed description 
of the hardships expected to be caused 
by the disclosure of the existence of a 
“problem” as the reason for not restat
ing.

The Commission also believes that for 
rate-regulated enterprises, the assets 
and liabilities that would have been in
cluded in the balance sheet and the ef
fect on expenses in the income statement 
should be disclosed in financial state
ments for fiscal years ending after De
cember 24, 1977 as if such leases had 
been accounted for as capital leases 
along with any other information man
agement believes is necessary as to the 
ratemaking process.

The disclosures of Rule 3-16 (q) (2) 
(previously Rule 3-16(q) of Regulation 
S-X (17 CFR 210.3-16(q) (2) ) will not 
be required for financial statements that 
have been restated to reflect early appli
cation of SFAS No. 13 or for which the 
disclosures required by paragraph 50 of 
SFAS No. 13 are provided.
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I nterpretations and Comments

Commentators supported the Commis
sion’s proposal to conform the Commis
sion’s lease accounting and disclosures 
rules to those of the FASB. However, a 
number of questions were raised regard
ing the proposed disclosure requirements 
for rate-regulated enterprises and the 
proposed early application of the lease 
accounting and disclosure requirements 
of the FASB. These comments are dis
cussed below.

1. Proposed disclosures for rate-regu
lated enterprises. The Commission pro
posed to require disclosure of the follow
ing information from rate-regulated en
terprises for leases which meet SFAS No. 
13’s definition of a capital lease but 
which are accounted for as operating 
leases:

(a) The amounts of the assets and 
liabilities which would have been includ
ed in the balance sheet had such leases 
been accounted for as capital leases; and

(b) The effect on net income (loss) 
and net income (loss) per share which 
would have resulted had such leases been 
accounted for as capital leases.

The comments received confirm the 
Commission’s view that there is no gen
eral agreement on the applicability of 
the Addendum1 with respect to SFAS 
No. 13. The Commission has previously 
requested the FASB to review the Adden
dum. Differing views were presented on 
whether the proposed disclosures for 
rate-regulated enterprises were desirable. 
Several commentators support the Com
mission’s proposal to require disclosure 
of the amounts of the assets and liabili
ties which would have been included in 
the balance sheet had such leases been 
accounted for as capital leases. They felt 
these disclosures were necessary until 
the application of the Addendum is clari
fied. Some commentators view the Ad
dendum as applying primarily to the de
termination of income and expense and 
believe that capital leases should be re
corded in the balance sheet.

A number of- commentators felt that 
the proposed disclosure for rate-regulat
ed companies was not meaningful and 
was misleading since only assets used as 
a basis for rate making are relevant to 
rate-regulated enterprises. They pointed 
out that such disclosures do not relate 
to past or future cash flows and were not 
considered by rate regulators in deter
mining the rate base and cost of capital.

After considering the comments the 
Commission has decided to require such 
disclosures in financial statements for 
fiscal years ending after December 24, 
1977 to provide the effects of the Adden
dum to investors.

The Commission’s proposal to require 
rate-regulated enterprises to disclose

1The Addendum to  APB Opinion No. 2, 
“Accounting for the ‘Investm ent Credit,’ ” 
states “* * * differences may arise in the ap
plication of generally accepted accounting 
principles as between regulated and nonreg- 
ulated businesses because of the effect in reg
ulated businesses of the rate-m aking proc
ess * * ♦” The effect of the Addendum with 
respeot to  the standards adopted by SPAS 
No. 13 Is no t clear.
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the effect on net income (loss) and net 
income (loss) per share which would 
have resulted had assets acquired un
der such leases been accounted for as 
capital leases was not generally sup
ported. Commentators indicated that 
such disclosures would be misleading 
because, in their view, any change in 
expenses would generally be considered 
by the rate regulators in determining 
rates and would result in a similar 
change in revenues, thus resulting in 
an immaterial effect on net income. It 
was further stated that such disclosures 
are not generally accepted accounting 
principles for such enterprises and do 
not reflect the economics of the rate
making process which generally allows 
for the recovery of costs.

The Commission has decided to revise 
the proposed rule and to require only the 
disclosure of the additional expense that 
would be recognized had such leases been 
accounted for as capital leases.

2. Early application of the lease ac
counting and disclosure requirements of 
the FASB. Unless a registrant has been 
unable to resolve problems in connec
tion with restrictive clauses in loan in
dentures or other agreements, the Com
mission proposed that financial state
ments filed with the Commission for 
fiscal years ending after December 24, 
1977, be restated in accordance with the 
provisions of SFAS No. 13.

The effective dates of SFAS No. 13 
are summarized as follows:

Leases entered into on or after January 1, 
1977, m ust follow the hew accounting rules.

Balance sheets as of December 31, 1976, 
and subsequent balance sheets and income 
statem ents are required to be restated to 
apply the new accounting rules to all leases 
for purposes of financial statem ents for 
fiscal years beginning after December 31, 
1980. Prior financial statem ents are required 
to  be restated for as many prior periods 
as is practicable.

Certain disclosures are required of the 
effect on the balance sheets as of December 
31, 1976 and thereafter and income sta te
ments for periods beginning after Decern- ' 
ber 31, 1976 on the effects of the new 
accounting rules.

The Commission believes that data 
accumulation will not represent a 
burdensome task to most of the com
panies filing financial statements with 
the Commission and that early applica
tion was encouraged by the FASB and 
is desirable for investors. The Commis
sion has concluded to require early ap
plication but has decided to extend the 
effective date to fiscal years ending after 
December -24, 1978 to provide additional 
time for lessors to accumulate the re
quired data, and for lessees to determine 
the appropriateness of their data and to 
resolve problems.

Several commentators indicated that 
the data accumulation necessary for 
registrants to apply these lease account
ing requirements would be a significant 
task. They indicated that the definition 
of a “capital lease” in SFAS No. 13 differs 
from the definition of a “financing 
lease” contained in Rule 3-16(q) (now 
3-16 (q) (2)) (announced in Accounting 
Series Release No. 147 (38 FR 29215) in

1973) and many new computations are 
required to conform to the lease account
ing requirements of SFAS No. 13. The 
Commission notes that the computations 
are required by SFAS No. 13 for calen
dar year 1977 and subsequent years and 
are required to be disclosed. The Com
mission believes that such computations 
and the lease accounting rules of SFAS 
No. 13 should be reflected in the financial 
statements filed with the Commission as 
soon as practicable.

Commentators also indicated that data 
for periods prior to 1977 may be difficult 
to accumulate, especially for registrants 
which were under the materiality limits 
of Rule 3-16(q) (now 3—16(q) (2) ) or 
have had leases that have expired. Those 
companies which find such restatements 
are not practicable are not required 
by SFAS No. 13 to restate those periods 
and are required to include the cumula
tive effect in determining net income in 
the earliest year restated. They are also 
required to disclose the amount of the 
cumulative effect and the reason for not 
restating the prior years. The Commis
sion agrees with several of the commen
tators that such accounting is desirable 
for comparability purposes and, with the 
revised effective date, will not result in 
an undue hardship on companies filing 
financial statements with the Commis
sion.

3. Registrants unable to resolve prob
lems. Several commentators indicated 
that time was needed in order for them 
to resolve problems in connection with 
restrictive clauses in loan indentures or 
other agreements. The Commission had 
proposed that registrants who were not 
able to resolve such problems would not 
be required to apply early the lease ac
counting requirements of SFAS No. 13 
and further that such problems should 
be disclosed. Commentators noted that 
“problems” was not well defined in the 
Commission’s release. Accordingly, the 
Commission has defined a “problem” as 
a situation where early application of 
the lease accounting requirements of 
SFAS No. 13 would result in the viola
tion or probable future violation by 1980 
of a restrictive clause in an existing loan 
indenture or other agreement. The Com
mission further requires that the “prob
lem” and its impact be disclosed in the 
footnotes to the financial statements.

4. Application to lessors. Commenta
tors indicated that the Commission’s 
proposal was unclear as to its application 
to lessors. Lessors have not been subject 
to the disclosures of Rule 3-16 (q) now 
3-16(q) (2) ) ; therefore data accumula
tion will represent a more burdensome 
task on companies involved in a substan
tial amount of leases as lessors. The 
Commission’s rule applies to lessors. To 
provide lessors additional time to ac
cumulate data and for the reasons given 
in Item No. 1, the Commission has re
vised the proposed requirement to give 
registrants an additional year before be
ing required to apply the lease account
ing requirements of the FASB. However, 
the Commission continues to encourage 
early application of the lease account
ing standards of SFAS No. 13 for fiscal 
years ending before December 25. 1978.

5. Reporting during transition. Several 
commentators discussed the desire to 
have consistent reporting for the periods 
during transition. While the Commission 
agrees that comparability between com
panies is desirable, it has provided the 
exception to its rule for companies with 
problems, in order to prevent undue 
hardship to companies where early 
application would result in the violation 
or probable future violation of a restric
tive clause in an existing loan indenture 
or other agreement. However, in order to 
provide information for meaningful com
parisons the Commission has decided to 
retain the previously required lease dis
closures of Rule 3-16(q) (now 3—16(q)
(2) ) of Regulation S-X for fiscal years 
that have not been restated or for which 
the disclosures required by paragraph 50 
of SFAS No. 13 are not provided since 
such disclosures are not required by the 
FASB for years ending before Decem
ber 31,1977.

6. Replacement cost information. It 
has been pointed out that the early ap
plication of SFAS No. 13 may result in 
registrants meeting the tests of Rule 3- 
17 of Regulation S-X which requires the 
disclosure of replacement cost informa
tion. Replacement cost disclosures are 
required for companies meeting the re
quirements of Rule 3-17 because of add
ing capitalized leases to their recorded 
assets. However, if voluntary early ap
plication of SFAS No. 13 results in an 
undue hardship in providing replace
ment costs data, registrants should dis
cuss their circumstances with the staff.

7. Support for the Financial Account
ing Standards Board. Several commenta
tors indicated that the adoption of the 
Commission’s proposed rule would lessen 
the credence of, undermine, or preempt 
the FASB. The Commission does not 
agree. The Commission believes that its 
action is appropriate in its role expressed 
in ASR No. 150 of looking to the private 
sector for leadership in establishing and 
improving accounting principles and 
standards. The Commission requirements 
do not affect the determination of ac
counting principles but only the timing 
of their application for public companies 
that file their financial statements with 
the Commission. In determining the ef
fective dates of their accounting rules, 
the FASB also has to consider the prob
lems of companies who do not file their 
financial statements with the Commis
sion. The Commission’s responsibility is 
for public companies that file their fi
nancial statements with the Commission. 
The lease information accumulated by 
companies who file their financial state
ments with the Commission is signifi
cantly greater than that of other com
panies and includes that information 
accumulated under the requirements of 
Rule 3-16(q) (now 3-16(q)(2)) for the 
last several years. Accordingly, the Com
mission has concluded that it is appropri
ate to consider the timing and effective 
date of the improved lease accounting 
requirements for registrants filing their 
financial statements with the Commis
sion.
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COMMISSION ACTION: The'Commis
sion hereby specifies under this Account
ing Series Release (No. 225) (i7 CFR 
Part 211):

1. That the financial statement re
statement requirements in SFAS No. 13 
shall be applied in financial statements 
filed for fiscal years ending after De
cember 24, 1978 with regard to all leases 
except for companies where a problem, 
as defined below, exists. The problem and 
its potential impact should be disclosed 
jn  the footnotes to the financial state
ments. For purposes of this paragraph 
“problem” is defined as: that situation 
where capitalization of capital leases as 
defined in SFAS No. 13 would result in 
the violation or probable future violation 
expected to occur prior to fiscal years 
beginning after December 31, 1980 of a 
restrictive clause in an existing loan in
denture or other agreement.

2. The disclosures specified under 
§ 210.3-16(q) (2) (formerly § 210.3-16 
(q)) of Regulation S-X are not required 
for financial statements that have been 
restated as specified in (1) above or for 
which the disclosures required by para
graph 50 of SFAS No. 13 are provided.

The Commission hereby adopts 
amendments of § 210.3-16 of 17 CFR 
Part 210 by redesignated paragraph (q) 
and subparagraphs (1), (2), (3), and
(4) thereunder as subparagraphs (2) 
and (i), (ii), (iii), and (iv) respectively, 
and by adding new subparagraphs (1) 
and (i) and (ii) to paragraph (q), which 
as so amended reads as given below:
§ 210.3—16 General notes to financial 

statements. (See Release No. AS—4.) 
* * * * *

(q) Leased assets and lease commit
ments.—(1) Leased assets and lease 
commitments of regulated enterprises 
subject to the rate-making process, (i) 
Subparagraph (1) of this paragraph is 
applicable to all regulated enterprises 
subject to the rate-making process that 
do not record capital leases as assets 
with associated liabilities. For purposes 
of subparagraph (1) of this paragraph 
a lease is defined as an agreement con
veying the right to use property, plant, 
or equipment (land and/or depreciable 
assets) usually for a stated period of 
time. It includes agreements that, al
though not normally identified as leases, 
meet the above definition, such as a “heat 
supply contract” for nuclear fuel. This 
definition does not include agreements 
that are contracts for services that do 
not transfer the right to use property, 
plant, or equipment from one contract
ing party to the other. On the other 
hand, agreements that do transfer the 
right to use property,’ plant, or equip
ment meet the definition of a lease for 
purposes of subparagraph (1) of this 
paragraph even though substantial serv
ices by the contractor (lessor) may be 
called for in connection with the opera
tion or maintenance of such assets. Sub- 
paragraph (1) of this paragraph does 
not apply to lease agreements concern
ing the rights to explore for or to ex
ploit natural resources such as oil, gas, 
minerals, and timber. Nor does it apply

to licensing agreements for items such 
as motion picture films, plays, manu
scripts, patents, and copyrights. A lease 
is a capital lease if at its inception it 
meets one or more of the following four 
criteria:

(A) The lease transfers ownership of 
the property to the lessee by the end of 
the lease term.

(B) The lease contains a bargain pur
chase option.

(C) The lease term is equal to 75 per
cent or more of the estimated economic 
life of the leased property. However, if 
the beginning of the lease term falls 
within the last 25 percent of the total 
estimated economic life of the leased 
property, including earlier years of use, 
this criterion shall not be used for pur
poses of classifying the lease.

(D) The present value at the begin
ning of the lease term of the minimum 
lease payments excluding that portion 
of the payments representing executory 
costs such as insurance, maintenance, 
and taxes to be paid by the lessor, in
cluding any profit thereon, equals or ex
ceeds 90 percent of the excess of the fair 
value of the leased property to the lessor 
at the inception of the lease over any re
lated investment tax credit retained by 
the lessor and expected to be realized 
by him. However, if the beginning of the 
lease term falls within the last 25 per
cent of the total estimated economic 
life of the leased property, including 
earlier years of use, this criterion shall 
not be used for purposes of classifying 
the lease. A lessee shall compute the 
present value of the minimum lease pay
ments using his incremental borrowing 
rate, unless (1) it is practicable for him 
to léarn the implicit rate computed by 
the lessor and (2) the implicit rate com
puted by the lessor is less than the 
lessee’s incremental borrowing rate. If 
both of those conditions are met, the 
lessee shall use the implicit rate.

(ii) The following information shall 
be provided for capital leases covered 
by this rule :

(A) As of the date for each required 
balance sheet, the aggregate amounts of 
the assets and liabilities that would have 
been recorded in the accounts had all 
leases meeting the definition of a capital 
lease been recorded.

(B) For each period for which an in
come statement is required, the aggre
gate effect on expenses had all assets 
obtained through leases meeting the 
definition of a capital lease been 
recorded as assets with associated lia
bilities and any additional information 
management believes is necessary as to 
the rate making process.

(2) Leased assets and lease commit
ments of enterprises which are not 
covered by paragraph (1) (See Release 
No. AS-225 for applicability of this sub- 
paragraph (2).) Any contractual ar
rangement which has the economic 
characteristics of a lease, such as a “heat 
supply contract” for nuclear fuel, shall 
be considered a lease for purposes of this 
rule. Leases covering oil and gas produc
tion rights and mineral and timber 
rights are not to be considered leases for
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purposes of this rule. For purposes of 
this rule, a financing lease is defined as 
a lease which, during the noncancelable 
lease period, either covers 75 percent or 
more of the economic life of the property 
or has terms which assure the lessor a 
full recovery of the fair market value 
(which would normally be represented 
by his investment) of the property at 
the inception of the lease plus a rea
sonable return on the use of the assets 
invested subject only to limited risk in 
the realization of the residual interest 
in the property and the credit risks gen
erally associated with secured loans. The 
disclosures set forth under subdivisions
(i) and (ii) of this subparagraph are 
only required if gross rental expense in 
the most recent, fiscal year exceeds one 
percent of consolidated revenues.

(i) Total rental expense (reduced by 
rentals from subleases, with disclosure of 
such amounts) entering into the deter
mination of results of operations for each 
period for which an income statement 
is required shall be disclosed. Rental 
payments under short-term leases for 
a month or less which are not expected 
to be renewed need not be included. 
Contingent rentals, such as those based 
upon usage or sales, shall be reported 
separately from the basic or minimum 
rentals. Rentals on noncapitalized fi
nancing leases shall be shown separately 
for both categories of rentals reported.

(ii) The minimum rental commit
ments tinder all noncancelable leases 
shall be disclosed, as of the date of the 
latest balance sheet required, in the ag
gregate (with disclosure of the amounts 
applicable to noncapitalized financing 
leases) for (A) Each of the five succeed
ing fiscal years; (B) each of the next 
three five-year periods; and (C) the re
mainder as a single amount. The 
amounts so determined should be re
duced by rentals to be received from 
existing noncancelable subleases (with 
disclosure of the amount of such rent
als) . For purposes of this rule, a non
cancelable lease is defined as one that 
has an initial or remaining term of more 
than one year and is noncancelable, or 
is cancelable only upon the occurrence 
of some remote contigency or upon the 
payment of a substantial penalty.

(iii) Additional disclosures shall be 
made to report in general terms: (A) 
The basis for calculating rental pay
ments if dependent upon factors other 
than the lapse of time; (B) existence 
and terms of renewal or purchase op
tions, escalation clauses, etc.; (C) the 
nature and amount of related guaran
tees made or obligations assumed; (D) 
restrictions on paying dividends, incur
ring additional debt, further leasing, 
etc.; and (E) any other information 
necessary to assess the effect of lease 
commitments upon the financial posi
tion, results of operations, and changes 
in financial position of the lessee.

(iv) For all noncapitalized financing 
leases there shall be disclosed:

(A) The present values of the mini
mum lease commitments in the aggre
gate and my major categories of proper
ties, such as real estate, aircraft, truck 
fleets and other equipment. Present
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\
values shall be computed by discounting 
net lease payments (after subtracting, 
if practicable, estimated, or actual 
amounts, if any, applicable to taxes, 
insurance, maintenance and other op
erating expenses) at the interest rate 
implicit in the terms of each leaie at 
the time of entering into the lease. 
Such disclosure shall be made as of the 
date of any balance sheet required. If 
the present value of the minimum lease 
commitments is less than five percent 
of the sum of long-term debt, stock
holders ’ equity and the present value of 
the minimum lease commitments, and 
if the impact on net income required 
to be disclosed under (D) of this sub
division is less than three percent of the 
average net income for the most recent 
three years, this disclosure is not re
quired;

(B) Either the weighted average in
terest rate (based on present value) and 
range of rates or specific interest rates 
for all lease commitments included in 
the amount disclosed under paragraph 
(q) (2) (iv) (A) of this section;

(C) The present value of rentals to 
be received from existing noncancelable 
subleases of property included under 
paragraph (q) (2) (iv) (A) of this section 
based on the interest rates implicit in 
the terms of the subleases a t the times 
of entering into the subleases;

(D) The impact upon net income for 
each period for which an income state
ment is required if all noncapitalized 
financing leases were capitalized, related 
assets were amortized on a straight-line 
basis and interest cost was accrued on 
the basis of the outstanding lease 
liability. The amount of amortization 
and interest cost included in the com
putation shall be separately identified. 
If the impact on net income is less than 
three percent of the average net income 
for the mast, recent three years, that faot 
mav he stated in lieu of this disclosure. 
In calculating average net income, loss 
years should be excluded. If losses were 
incurred in each of the most recent 
three years, the average loss shall be 
used for purposes of this test.

* * * * ♦
Paragraph (q)(l) of §210.3-16 is ef

fective for fiscal years ending after De
cember 24, 1977.

These amendments are adopted pur
suant to authority in sections 6, 7, 8, 10, 
and 19(a) <15 U.S.C. 77f, 77g, 77h, 77j, 
77s) of the Securities Act of 1933; sec
tions 12, 13, 15(d), and 23(a) (15 TJ.S.C. 
781, 78m, 78o(d), 78w) of the Securities 
Exchange Act of 1934; and sections 5(b), 
14, and 20(a) (15 U.S.C. 79e, 79n, 79t) 
of the Public Utility Holding Company 
Act of 1935. Pursuant to section 23(a)
(2) of the Exchange Act the Commission 
has considered the impact of these pro
posals on competition and is not aware, 
at this time, of any burden that such 
rule amendments would impose on com
petition.

By the Commission.
G eorge A. F itzsim mons, 

Secretary.
August 31,1977.
[FR Doc.77-26012 Filed 9-6-77;8:45 am]

RULES AND REGULATIONS
[Release No. IC-9915]

PART 271— INTERPRETATIVE RELEASES 
RELATING TO THE INVESTMENT COM
PANY ACT OF 1940 AND GENERAL 
RULES AND REGULATIONS THERE
UNDER

Bearing of Distribution Expenses by Mutual 
Funds

AGENCY: Securities and Exchange 
Commission.
ACTION : Statutory interpretation.
SUMMARY: The Securities and Ex
change Commission announces that it 
has not changed its previous position 
that it is generally improper for regis
tered open-end management investment 
companies (“mutual funds” or “funds”) 
to use their assets to finance the distri
bution of their shares. This action is 
being taken to eliminate any doubt con
cerning the present position of the Com
mission with regard to the propriety of 
mutual fund assets being used to finance 
the distribution of shares.
EFFECTIVE DATE: Immediately.
FOR FURTHER INFORMATION CON
TACT:

Dianne E. O’Donnell, Esq., Division of 
Investment Management, Securities 
and Exchange Commission, Washing
ton, D.C. 20549 (202-755-0225).

SUPPLEMENTARY INFORMATION: 
In the past the Commission has gener
ally taken the position that use of mu
tual fund assets for the purpose of 
financing the distribution of fund shares 
would be improper. For example, in its 
Statement on the Future Structure of 
the Securities Markets the Commission 
stated that:

[T]he cost of selling and purchasing m u
tua l fund shares should be borne by th e  in 
vestors who purchase them  and thus pre
sumably receive the benefits of the Invest
ment, and not, even in  part, by the existing 
shareholders of the fund who often derive 
little  or no benefit from th e  sale of new 
shares. To impose a portion of the selling 
cost upon the existing shareholders of the 
fund may violate principles of fairness which 
are a t least implicit in  the Investm ent Com
pany Act.1

In  the past year the Commission has 
been engaged in a review of this area. In 
this connection, the Commission held 
public hearings on November 17, 18, 22 
and 23, 1976, and received written state
ments concerning the public policy and 
legal implications of arrangements 
whereby mutual funds would, directly 
or indirectly, bear expenses related to 
the distribution of their shares.2

At those hearings, it was argued on 
the. one hand that increased sales of fund 
shares could benefit shareholders, and 
therefore that the use of fund assets to 
pay distribution expenses should be per
mitted at least under some circum
stances. On the other hand, it was argued

1 SEC, “Statem ent on the Future Structure 
of the  Securities Markets” (February 1972), 
in  BNA Sec. Reg. and L. Rep. No. 137 pt. II  
a t 7.

*2The hearings were announced in Invest
m ent Company Act Release No. 9470, Octo
ber 4, 1976 (41 FR 44770, October 12, 1976).

by others that any increased sales of 
shares resulting from the use of mutual 
fund assets to finance distribution activi
ties would benefit mainly the manage
ment of a mutual fund rather than its 
shareholders, and therefore that such use 
of fund assets should not be permitted.

The Commission has not yet completed 
its consideration of the relevant issues 
and is not yet prepared to suggest 
whether, and if so under what circum
stances, mutual funds should be per
mitted to bear distribution expenses. Ac
cordingly, the Commission has no rea
son at this time to change its previous 
position that it is generally improper 
under the Investment Company Act of 
1940 (15 U.S.C. 80a-l et seq. (“Act”) 
for mutual funds to use their assets, 
directly or indirectly, to finance the dis
tribution of their shares. Therefore, di
rectors, officers and investment advisers 
which authorize mutual funds to bear 
the expenses of distribution will be doing 
so a t their risk.

In most cases, arrangements whereby 
mutual funds would use their assets to 
finance the distribution of shares cannot 
be implemented without a Commission 
order permitting the arrangement under 
one or more sections of the Act. At least 
until the Commission completes its re
view in this area, however, it does not 
believe that it can sanction any new ar
rangements without giving them the 
most careful scrutiny, which, in al
most all circumstances, would mean 
that applications under the Act seeking 
permission to implement such arrange
ments would be set down for hearing so 
that a full record can be developed. The 
Commission has also instructed the staff 
to refrain from taking no-action posi
tions with regard to any such arrange
ments.

By the Commission.
G eorge A. F itzsimmons, 

Secretary.
August 31, 1977.
[FR Doc.77-26011 Filed 9-6-77;8:45 am]

Title 19— Customs Duties
CHAPTER I— UNITED STATES CUSTOMS

SERVICE, DEPARTMENT OF THE TREAS
URY

[T.D. 77-221]

PART 4— VESSELS IN FOREIGN AND 
DOMESTIC TRADES

Republic of Zaire; Coastwise 
Transportation

AGENCY: United States Customs Serv
ice, Department of the Treasury. 
ACTION: Final rule.
SUMMARY: This document amends the 
Customs Regulations to include the Re
public of Zaire in the lists of nations 
which permit vessels of the United 
States to transport certain articles be
tween their ports. This amendment will 
provide reciprocal privileges for vessels 
of Republic of Zaire registry. 
EFFECTIVE DATE: May 5, 1977.
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FOR FURTHER INFORMATION CON
TACT:

Patrick J. Casey, Attorney, Carriers,
Drawback and Bonds Division, United
States Customs Service, 1301 Constitu
tion Avenue NW., Washington, D.C.
20229,202-566-5706.

SUPPLEMENTARY INFORMATION: 
Background

Section 27 of the Merchant Marine Act 
of 1920, as amended (46 U.S.C. 883), pro
vides generally that no merchandise 
shall be transported by water, or by land 
and water, between points in the United 
States except in vessels built in and 
documented under the laws of the 
United States and owned by United 
States citizens. However, the Act also 
provides that if the Secretary of State 
advises the Secretary of the Treasury 
that#  foreign nation does not restrict the 
transportation of certain articles between 
its ports by vessels of the United States, 
reciprocal privileges will be accorded to 
vessels of that nation and the prohibition 
against the transportation of those ar
ticles between points in the United States 
will not apply to its vessels.

In accordance with the Act, the Cus
toms Service has listed in § 4.93(b) (1) of 
the Customs Regulations (19 CFR 4.93
(b) (1)) those nations which have been 
found to extend reciprocal privileges to 
vessels of the United States for the 
transportation of empty cargo vans, 
empty lift vans, and empty shipping 
tanks. Those nations which have been 
found to grant reciprocal privileges to 
vessels of the United States in respect to 
the transportation of equipment for use 
with cargo vans, lift vans, and shipping 
tanks; empty barges specifically de
signed for carriage aboard a vessel, 
empty instruments of international traf
fic, and certain stevedoring equipment 
and material are listed in § 4.93(b) (2) 
of the Customs Regulations (19 CFR 
4.93(b) (2)).

On May 5,1977, the Secretary of State 
advised the Secretary of the Treasury 
that the Republic of Zaire places no re
striction on the transportation of the ar
ticles listed in the Act by vessels of the 
United States between ports in the Re
public of Zaire. Therefore, reciprocal 
privileges are accorded to vessels of Re
public of Zaire registry as of that date.

D rafting I nformation

The principal author of this document 
was Marvin M. Amemick, Attorney, 
Regulations and Legal Publications Di
vision of the Office of Regulations and 
Rulings, United States Customs Service. 
However, personnel from other offices of 
the United States Customs Service par
ticipated in developing this document, 
both on matters of substance and style.

Inasmuch as there is a statutory basis 
for the described extension of reciprocal 
privilèges, and the amendments recog
nize an exemption from the transporta
tion coastwise prohibition of section 27, 
41 Stat. 999, as amended (46 U.S.C. 883), 
notice and public procedure thereon are 
unnecessary and good cause exists for

RULES AND REGULATIONS

dispensing with a delayed effective date 
under the provisions of 5 U.S.C. 553.

Amendments to the Customs 
R egulations

§ 4.93 [Amended]
To reflect the reciprocal privileges 

granted to the Republic of Zaire, para
graphs (b) (1) and (b) (2) of § 4.93 of 
the Customs Regulations (19 CFR 4.93
(b) (1), (b)(2), are amended by the 
insertion of “Republic of Zaire” in appro
priate alphabetical order in the lists of 
countries under those paragraphs.
(Sec. 27, 41 Stat. 999, as amended, sec. 14, 
67 Stat. 516 (5 U.S.C. 301, 19 U.S.C. 1322(a), 
46 U.S.C. 883))

G. R. Dickerson, 
Acting Commissioner of Customs.

Approved: August 24,1977.
Bette B. Anderson,

Under Secretary of the Treasury.
[FR Doc.77-26020 Filed 9-6-77;8:45 am]

[T.D. 77-222]
PART 153— ANTIDUMPING

Parts for Self-Propelled Bituminous Paving 
Equipment t-rom Canada

AGENCY: U.S. Treasury Department.
ACTION: Finding of dumping.
SUMMARY: This notice is to advise the 
public that separate investigations con
ducted under the Antidumping Act, 1921, 
as amended, by the U.S. Treasury De
partment and the International Trade 
Commission, respectively, have resulted 
in determinations that parts for self- 
propelled bituminous paving equipment 
from Canada are being, or are likely to 
be, sold a t less than fair value and that 
these sales are injuring, or are likely to 
injure, an industry in the United States. 
On this basis, a finding of dumping is 
being issued and, generally, all unap
praised entries of these parts will be 
liable for the possible assessment of spe
cial dumping duties.
EFFECTIVE DATE: September 7, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mary S. Clapp, U.S. Customs Service, 
Office of Operations, Duty Assessment 
Division, Technical Branch, 1301 Con
stitution Avenue NW., Washington, 
D.C. 20229, telephone 202-566-5492.

SUPPLEMENTARY INFORMATION : 
Section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), 
gives the Secretary of the Treasury re
sponsibility for determination of sales 
at less than fair value. Pursuant to this 
authority the Secretary of the Treasury 
has determined that parts for self-pro
pelled bituminous paving equipment 
from Canada are being, or are likely to 
be, sold at less than fair value within 
the meaning of section 281 (a) of the An
tidumping Act, 1921, as amended (19 
U.S.C. 160(a)). (Published in the F ed
eral R egister of April 12, 1977 (42 FR 
19242)).
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Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a) ), 
gives the United States International 
Trade Commission responsibility for de
termination of injury or likelihood of in
jury. The United States International 
Trade Commission has determined, and 
on July 7, 1977, it notified the Secretary 
of the Treasury that an industry in the 
United States is being, or is likely to be, 
injured by reason of the importation of 
parts for self-propelled bituminous pav
ing equipment from Canada that are be
ing, or are likely to be, sold a t less than 
fair value within the meaning of the An
tidumping Act, 1921, as amended. (Pub
lished in the F ederal R egister of July 
14,1977 (42 FR 36321)).

On behalf of the Secretary of the 
Treasury, I hereby make public these 
determinations, which constitute a find
ing of dumping with respect to parts for 
self-propelled bituminous paving equip
ment from Canada.

¡Section 153.46 of the Customs Regula
tions (19 CFR 153.46) is amended by 
adding the following to the list of find
ings of dumping currently in effect:

Merchandise , Country T.D.

Parts for self-propelled bituminous 
paving equipment.

Canada. 77-222

(Secs. 201, 407, 42 Stat. 11, as amended, 18 
(19 U.S.C. 160, 173).)

R obert H. Mundheim, 
General Counsel of the Treasury.

August 31, 1977,
[FR Doc.77-25953 Filed 9-6-77;8:45 am]

[T.D. 77-2231
PART 153— ANTIDUMPING 

Metal-Walled Above-Ground Swimming 
Pools From Japan

AGENCY: U.S. Treasury Department. 
ACTION: Finding of dumping.
SUMMARY: This notice is to inform the 
public that separate investigations con- 

• ducted under the Antidumping Act, 1921, 
as amended by the U.S. Treasury De
partment and the International Trade 
Commission, respectively, have resulted 
in determinations that metal-walled 
above-ground swimming pools from 
Japan are being, or are likely to be, sold 
at less than fair value and that those 
sales are likely to injure an industry 
in the United States. On this basis, a 
finding of dumping is being issued and, 
generally, all unappraised entries of this 
merchandise will be liable for the pos
sible assessment of special dumping 
duties.
EFFECTIVE DATE: September 7, 1977.
FOR FURTHER INFORMATION CON
TACT:

Edward F. Haley, U.S. Customs Serv
ice, Office of Operations, Duty Assess
ment Division, Technical Branch, 1301 
Constitution Avenue NW., Washing
ton, D.C. 20229 (202-566-5492).
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SUPPLEMENTARY INFORMATION: 
Section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), 
gives the Secretary of the Treasury re
sponsibility for determination of sales at 
less than fair value. Pursuant to this 
authority the Secretary of the Treasury 
has determined that metal-walled above
ground swimming pools from Japan are 
being, or are likely to be, sold at less 
than fair value within the meaning of 
section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), 
(Published in the F ederal R egister of 
April 1, 1977 (42 FR 17558)).

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a) ), 
gives the United States International 
Trade Commission responsibility for de
termination of injury or likelihood of 
injury. The United States International 
Trade Commission has determined, and 
on June 29,1977, it notified the Secretary 
of the Treasury that less than fair v^lue 
imports of metal-walled above-ground 
swimming pools from Japan are likely to 
Injure an industry in the United States. 
(Published in the F ederal R egister of 
July 8, 1977 (42 FR 35231)).

On behalf of the Secretary of tne 
Treasury, I hereby make public these de
terminations, which constitute a finding 
of dumping with respect to metal-walled 
above-ground swimming pools from 
Japan.

Section 153.46 of the Customs Regula
tions (19 CFR 153.46) is amended by 
adding the following to the list of find
ings of dumping currently in effect: -

Merchandise Country T .D .

M etal-walled aboveground sw im - J a p a n ... 77-223
ming pools.

(Secs. 201, 407, 42 Stat. 11, as amended, 18 
(19 U.S.C. 160, 173))

R obert H . M undheim , 
General Counsel of the Treasury.

August 31, 1977.
[FR Doc.77-25954 Filed 9-6-77;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER C— AIR PROGRAMS

PART 60— STANDARDS OF PERFORM
ANCE FOR NEW STATIONARY SOURCES

Applicability Dates; Correction
AGENCY: Environmental Protection 
Agency.
ACTION: Correction.
SUMMARY: This document corrects 
the final rule that appeared a t page 
37935 in the F ederal R egister of Mon
day, July 25, 1977 (FR Doc. 77-21230).
EFFECTIVE DATE: September 7, 1977.
FOR FURTHER INFORMATION CON
TACT:

Don R. Goodwin, Emission Standards 
and Engineering Division, Environ
mental Protection Agency, Research
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Triangle Park, N.C. 27711, telephone
No. 919-541-5271.
Dated: August 31,1977.

E dward F . T uerk ,
Acting Assistant Administrator, 

for Air and Waste Management.
In FR Doc. 77-21230 appearing at page 

37935 in the F ederal R egister of Mon
day, July 25, 1977, the following correc
tions are made to §§ 60.250(b) and 60.270
(b) on page 37938:

1. The applicability date in § 60.250(b) 
is corrected to October 24,1974.

2. The applicability date in § 60.270(b) 
is corrected to October 21,1974.
(Sec. I l l ,  301(a) of the  Clean Air Act as 
amended (42 U.S.C. 1857C-6, 1857g(a)).)

[FR Doc.77-26023 Filed 9-6-77:8:45 am]

[FRL 787-1]
SUBCHAPTER E— PESTICIDE PROGRAMS 

[PP 4F1518/R118]

PART 180—TOLERANCES AND EXEMP
TIONS FROM TOLERANCES FOR PESTI
CIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES

Thiabendazole
AGENCY: Office of Pesticide Pro
grams, Environmental Protection Agen
cy (EPA).
ACTION: Final rule.
SUMMARY: This rule establishes tol
erances for residues of the fungicide 
thiabendazole. The amendment was re
quested by Merck, Sharp & Dahme. This 
amendment to the regulations will es
tablish maximum permissible levels for 
residues of thiabendazole on wheat grain 
and straw.
EFFECTIVE DATE: September 7, 1977.
FOR FURTHER INFORMATION CON
TACT:

Dr. Eugene Wilson, Product Manager 
(PM) 21, Registration Division (WH- 
567), Office of Pesticide Programs, 
EPA, 401 M Street SW., Washington, 
D.C. 202-426-2456.

SUPPLEMENTARY INFORMATION: 
On September 28, 1976, the EPA pub
lished a notice of proposed rulemaking 
in the F ederal R egister (41 FR 42678) 
in response to a pesticide petition 
(PP 4F1518) submitted to the Agency 
by Merck, Sharp & Dohme, Div. of Merck 
& Co., Rahway, N.J. 07065. This petition 
proposed that 40 CFR 180.242 be amend
ed by the establishment of tolerances 
for residues of the fungicide thiaben
dazole (2-(4-thiazolyl) benzimidazole) in 
or on the raw agricultural commodi
ties wheat grain (grown from treated 
seed) a t 0.1 part per million (ppm) and 
wheat straw at 0.2 ppm. No comments or 
requests for referral to an advisory com
mittee were received in response to this 
notice of proposed rulemaking. The pro
posed notice on September 28, 1976, re
duced the comment period from 30 days 
to 10 days to permit the use of thiaben
dazole in time for the fall wheat crop 
in the Pacific Northwest. Subsequent to

the issuance of the proposal, however, 
most of the crop had already been 
planted, thereby eliminating the urgency 
of this regulation.

The toxicological data considered in 
support of the proposed tolerances were 
two-year ra t and dog-feeding studies, 
multigeneration ra t and mouse reproduc
tion studies, livestock feeding studies, 
and six months’ daily administration to 
humans. The acceptable daily intake 
(ADI) is 6 milligrams (mg) /day for a 60- 
kilogram (kg) man or 0.1 mg/kg of body 
weight/day (4 ppm in the diet) for a 60 
kg man consuming 1,500 grams of food/ 
day. The proposed tolerance would add 
a maximum of 0.008 ppm of thiabenda
zole to the average diet; this is very 
much less than 1/20 of the ADI. The 
long-term mouse study is not required 
because there is no reasonable expecta
tion of human oral exposure from the 
proposed tolerances. Permanent tol
erances have previouslv been established 
for residues of thiabendazole on a varie
ty of raw agricultural commodities from 
10 ppm to 0.02 ppm. An adequate analyt
ical method (liquid chromatography) is 
available to enforce the proposed tol
erances.

It has been concluded, therefore, that 
the proposed amendment to 40 CFR 
180.242 should be adopted without 
change, and it has been determined that 
this regulation will protect the public 
health.

Any person adversely affected by this 
regulation may, on or before October 7, 
1977, file written objections with the 
Hearing Clerk, EPA, Room 1019, East 
Tower, 401 M St. SW1, Washington, D.C. 
20460. Such objections should be submit
ted in quintuplicate and should specify 
both the provisions of the regulation 
deemed to be objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup
ported by grounds legally sufficient to 
justify the relief sought.

Effective September 7, 1977, Part 180, 
Subpart C, section 180.242 is amended by 
adding tolerances for wheat grain at 0.1 
pom and wheat straw at 0.2 ppm as set 
forth below!

Part 180, Subpart C, § 180.242 is 
amended in paragraph (a) by adding 
tolerances on wheat grain at 0.1 ppm and 
wheat straw a t 0.2 ppm to read as fol
lows :
§ 180.242 Thiabendazole; tolerances for 

residues.
(a) * * *

Parts per
Commodity: million
* * * * * *
Wheat, grain_______________________  0.1
Wheat, straw _______________________  0.2
(Section 408(d) (2) of the  Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a (d)
(2)).)

Date: August 30,1977.
E dw in  L. J ohnson, 

Deputy Assistant Administrator 
for Pesticide Programs. 

[FR Doc.77-25877 Filed 9- 6- 77;8:46 am]
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Title 41— Public Contracts and Property 
Management

CHAPTER 105— GENERAL SERVICES  
ADMINISTRATION

PART 105-53— STATEMENT OF 
ORGANIZATION AND FUNCTIONS

General Description of the General Services 
Administration

AGENCY: General Services Administra
tion.
ACTION : Final rule.
SUMMARY: The General Services Ad
ministration (GSA) is publishing a de
scription of its organization and func
tions. Ths action is in response to a 1976 
Administrative Conference recommen
dation that descriptions of agencies be 
published for preservation in the Code 
of Federal Regulations and is intended 
to make that information more acces
sible to the general public. The GSA 
statement of organization includes in
formation on the general organization of 
the agency’s staif officers, operating 
services, and regional offices and includes 
addresses and telephone numbers for key 
offices. The statement also contains in
formation on the availability of agency 
regulations and other agency material 
that may be inspected by the public. 
EFFECTIVE DATE: September 7, 1977.
FOR FURTHER INFORMATION CON
TACT:

E. E. Hord, Director, Management 
Systems. Division, Office of Manage
ment Services, OAD, General Services 
Administration, Washington, D.C. 
20405,202-566-1777.
A new Part 105-53 is added to Chapter 

105 of Title 41 to read as follows:
Sec.
105-53.100 Purpose.

105-53.110
105-53.112
105-53.114

105-53.116
105-53.118

105-53.120

Subpart A— General
Creation and authority.
General statem ent of functions.
General statem ent of organiza

tion.
General regulations.
Location of material available 

for public inspection.
Addresses and telephone num 

bers.

105-53.130
105-53.132
105-53.134

Subpart B— Staff Offices 
Office of the  Administrator.
Office of Administration. 
Office of General Counsel.

Subpart C— Operating Services
105-53.144 Automated Data and Telecom

m unications Service.
105-53.146 Federal Preparedness Agency. 
105-53.148 Federal Supply Service.
105-53.150 National Archives and Records 

Service.
105-53.152 Public Buildings Service.

Subpart D— Regional Offices 
105-53.162 Organization and functions. 
105-53.164 Geographic composition; ad

dresses and telephone num 
bers.

Authority : 5 U.S.C. 552(a)(1), Pub. L. 
90-23, 81 Stat. 54 sec. (a) (1); 40 U.S.C. 486
(c), Pub. L, 81-152, 63 Stat. 390, sec. 205(c).

§ 105—53.100 Purpose.
This part is published in accordance 

with 5 U.S.C. 552 and is a general de
scription of the General Services Admin
istration.

Subpart A— General
§ 105—53.110 Creation and authority.

The General Services Administration 
was established by section 101 of the 
Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), ef
fective July 1, 1949. The act consolidated 
and transferred to the agency a variety 
of real and personal property and related 
functions formerly assigned to various 
agencies. Subsequent laws and Executive 
orders assigned other related functions 
and programs.
§ 105—53.112 General Statement of 

functions.
The General Services Administration 

is responsible for providing for the Gov
ernment an economical and efficient sys
tem for the management of its property 
and records, including construction and 
operation of buildings; procurement and 
distribution of supplies; disposal of sur
plus property; management of trans
portation, traffic, and telecommunica
tions; stockpiling of strategic materials; 
direction and coordination of the Gov
ernment-wide civil emergency prepared
ness program; management of the Gov
ernment-wide ADP resources program; 
and creation, preservation, and disposal 
of records.
§ 105—53.114 General statement of or

ganization.
The General Services Administration 

is an independent agency in the execu
tive branch of the Government. The work 
of the agency as a whole is directed by 
the Administrator of General Services, 
who is assisted by the Deputy Adminis
trator. The staff offices and the operating 
services are described in §§ 105-53.130 to 
105-53.150 of this part.
§ 105—53.116 General regulations.

Regulations of the General Services 
Administration and its components are 
codified in the Code of Federal Regula
tions in Title 1, Chapters I and II; Title 
32A, Chapter I; Title 34, Chapter H; and 
Title 41, Chapters 1, 5A, 5B, 101, and 
105. Titles 1, 32A, 34, and 41 of the Code 
of Federal Regulations are available at 
most legal and depository libraries and 
at the General Services Administration 
Central Office and regional offices. Copies 
may also be purchased from the Super
intendent of Documents, Government 
Printing Office, Washington, D.C. 20402.
§ 105—53.118 Locations of material 

available for public inspection.
GSA maintains reading rooms con

taining materials available for public in
spection and copying a t the following 
locations:

(a) General Services Administration, 18th 
and F Streets NW., Library (Room 1033), 
Washington, D.C. 20405. Telephone: 202-566- 
0212.

(b) Business Service Center, General Serv
ices Administration, John W. McCormack 
Building, Post Office and Courthouse, Bos
ton, Mass. 02109. Telephone: 617-223-2868.

(c) Business Service Center, General Serv
ices Administration, 26 Federal Plaza, New 
York, N Y. 10007. Telephone: 212-264-1234.

(d) Business Service Center, General Serv
ices Administration, Seventh and D Streets, 
SW., Washington, D.C. 20407. Telephone: 
202-472-1804.

(e) Business Service Center, General Serv
ices Administration, 1776 Peachtree Street 
NW., Atlanta, Ga. 30309. Telephone: 404^-881- 
3934.

(f) Business Service Center, General Serv
ices Administration, 230 South Dearborn 
Street, Chicago, 111. 60604. Telephone: 312- 
353-5383.

(g) Business Service Center, General Serv
ices Administration, 1500 East Bannister 
Road, Kansas City, Mo. 64131. Telephone: 
816-926-7203.

(h) Business Service Center, General Serv
ices Administration, 819 Taylor Street, Fort 
Worth. Tex. 76102. Telephone: 817-334-3284.

(i) Business Service Center, General Serv
ices Administration, Building 41, Denver 
Federal Center, Denver, Colo. 80225. Tele
phone: 303-234-2216.

<j) Business Service Center, General Serv
ices Administration, 525 Market Street, San 
Francisco, Calif. 94105. Telephone: 415-556- 
2122 .

(k) Business Service Center, General Serv
ices Administration, 440 Federal Building, 
915 Second Avenue, Seattle, Wash. 98174. 
Telephone: 206-442-5556.
§ 105—53.120 Addresses and telephone 

numbers.
The Office of the Administrator, Of

fice of Administration, Office of General 
Counsel, Automated Data and Telecom
munications Service, Federal Prepared
ness Agency, and Public Buildings Serv
ice are located in the General Services 
Building, 18th and F Streets NW., Wash
ington, D.C. 20405. The Federal Supply 
Service is located in Crystal Mall Build
ing 4, 1941 Jefferson Davis Highway, 
Arlington, Va. 20406. The National 
Archives and Records Service is located 
in the National Archives Building, 
Eighth Street and Pennsylvania Avenue 
NW., Washington, D.C. 20408. The tele
phone number for the above addresses 
is 202-655-4000. The addresses of the 
ten regional offices are provided in 
§105-53.164.

Subpart B— Staff Offices
§ 105—53.130 Office of the Administra

tor.
(a) Functions. The Administrator of 

General Services, appointed by the Pres
ident with the advice and consent of the 
Senate, directs the programs of the Gen
eral Services Administration. The Dep
uty Administrator, who is appointed by 
the Administrator, assists in directing 
agency programs and coordinates activi
ties related to audits; agency wide in
vestigations and physical security pro
grams; congressional liaison; legisla
tion; public information; consumer 
product information; GSA’s Federal In 
formation Center and Business Service 
Center programs; major systems acqui
sition; the formulation of agency policy 
and the determination of the aims, ob
jectives, and goals of GSA; and the de-
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velopment and maintenance of a shorth
and long-range agency planning system.

(b) Regulations. Regulations pertain
ing to Office of the Administrator pro
grams are published in the Code of Fed
eral Regulations in Title 41, Chapter 
105, Part 105-62. Information on avail
ability of the regulations is provided in 
§ 105-53.116.
§ 105—53.132 Office of Administration.

(a) Functions. The Office of Adminis
tration (OAD), headed by the Director 
of Administration, plans for and admin
isters GSA-wide programs for financial 
management, personnel management, 
equal employment opportunity, internal 
automatic data processing, and admin
istrative management.

(b) Regulations. Regulations pertain
ing to OAD programs are published in 
the Code of Federal Regulations in Title 
41, Chapter 101, Subchapter A, and 
Chapter 105, Parts 105-1, 50, 54, and 
735. Information on availability of the 
regulations is provided in § 105-53.116.
§ 105—53.134 Office of General Counsel.

(a) Functions. The Office of General 
Counsel (OGC), headed by the General 
Counsel, provides legal counsel to the 
Administrator and other agency offi
cials; performs all legal services in con
nection with the agency’s activities; 
drafts all legislation proposed by GSA; 
provides legal services pertaining to 
Presidential and other special commis
sions and committees; and plans, de
velops and administers GSA’s contract 
compliance activities.

(b) Regulations. Regulations pertain
ing to OGC programs are published in 
the Code of Federal Regulations in Title 
41, Chapter 101, Subchapter A, and 
Chapter 105, Parts 105-60 and 64. In
formation on availability of the regu
lations is provided in § 105-53.116.

Subpart C— Operating Services
§ 105—53.144 Automated Data and 

Telecommunications Service.
(a) Creation and authority. The Au

tomated Data and Telecommunications 
Service (ADTS), headed by the Commis
sioner, Automated Data and Telecom
munications Service, was established on 
July 15, 1972, by the Administrator of 
General Services. The Service was as
signed responsibility for administering 
the Government-wide automatic data 
processing (ADP) resources manage
ment program and the Government- 
wide telecommunications management 
program. These responsibilities were 
previously assigned to the Federal Sup
ply Service and the former Transporta
tion and Communications Service, 
respectively.

(b) Functions. The Automated Data 
and Telecommunications Service is re
sponsible for the administration of two 
interrelated Government-wide pro
grams—ADP and communications. 
ADTS provides for the economical and 
efficient purchase, lease, maintenance, 
operation, and utilization of ADP equip
ment by Federal departments and agen
cies; and it guides, coordinates, and
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assists the civilian agencies in the pro
curement and utilization of telecommun
ications services.

<c> Regulations. Regulations pertain
ing to ADTS programs are published in 
the Code of Federal Regulations in Title 
34, Chapter II, and in Title 41, Chapters 
1 and 101, Subchapters E and F. Infor
mation on availability of the regulations 
is provided in § 105-53.116.
§ 105—53.146 F e d e r a l  Preparedness 

Agency.
<a) Creation and authority. The Fed

eral Preparedness Agency (FPA), headed 
by the Director, Federal Preparedness 
Agency, was established on June 26, 
1975, by the Administrator of General 
Services to supersede the Office of Pre
paredness, the functions of which were 
transferred to GSA from the Office of 
Emergency Preparedness, Executive Of
fice of the President, by Executive Or
der 11725, effective July 1, 1973. Respon
sibility for GSA’s stockpile disposal 
program was assigned to FPA on Jan
uary 3,1976.

<b» Functions. FPA is responsible for 
developing national policy and program 
guidance in the field of civilian pre
paredness; for conducting studies and 
analyses in support of preparedness ac
tivities; for assuming leadership roles 
in coordinating the Federal response in 
special crises; and for providing guidance 
to the States relative to emergency pre
paredness. FPA is responsible for main
taining suitable emergency operating 
facilities and arrangements for contin
uing operations to ensure continuity of 
the Government in emergencies and for 
providing guidance in establishing lines 
of succession, maintaining alternate sites 
for relocation of essential personnel, and 
the safekeeping of essential records. FPA 
is also responsible for preparing plans 
which enable the country to respond to 
national emergencies; for continually 
informing the President arid affected 
agency heads of developments in these 
emergencies; for establishing levels for 
strategic and critical stockpile mate
rials; and for establishing policy for the 
acquisitions and disposals needed to 
maintain these levels.

1 c » Regulations. Regulations pertain
ing to FPA programs are published in the 
Code of Federal Regulations in Title 
32A, Chapter I. Information on avail
ability of the regulations is provided in 
§ 105-53.116.
§ 105—53.148 Federal Supply Service.

<a> Crea ion and authority. The Fed
eral Supply Service < FSS >, headed by the 
Commissioner, Federal Supply Service, 
was established on December 11,1949, by 
the Administrator of General Services 
to supersede the Bureau of Federal Sup
ply of the Department of the Treasury, 
which was abolished by the Federal 
Property and Administrative Services 
Act of 1949.

• b* Functions. The Federal Supply 
Service procures personal property and 
nonpersonal services for Federal agen
cies, stores and distributes supplies, and 
regulates the supply functions performed 
by other agencies. It promulgates Federal

Specifications and Standards; maintains 
the Federal Catalog System; plans, de
velops, and administers the Federal Pro
curement Regulations; issues General 
Services Administration Procurement 
Regulations pertaining to personal prop
erty and related services; acquires, 
stores, and otherwise manages inven
tories of materials essential for military 
and industrial use in times of national 
emergency; promotes the utilization of 
personal property and the transfer of 
excess property among Federal agencies; 
provides for the maintenance, repair, re
habilitation, and reclamation of personal 
property; disposes of personal property 
surplus to the needs of the Federal Gov- 
erpment by donation, sale, or other 
means; procures and promotes the eco
nomical use of transportation, motor 
equipment, and public utility services by 
executive agencies; and audits all trans
portation bills paid by the U.S. Govern
ment.

(c) Regulations. Regulations pertain
ing to FSS programs are published in the 
Code of Federal Regulations in Title 34, 
Chapter II, and in Title 41, Chapters 1, 
5A, and 101, Subchapters A, C, E, F, G, 
and H. Information on availability of the 
regulations is provided in § 105-53.116.
§ 105—53.150 National Archives and 

Records Service.
(a) Crea ion and authority. The Na

tional Archives and Records Service 
(NARS), under the direction of the 
Archivist of the United States, was es
tablished on December 11, 1949, by the 
Administrator of General Services to 
succeed the National Archives Establish
ment originally established by the Act of 
June 19, 1934 (48 Stat. 1122).

<b> Functions. The National Archives 
and Records Service (NARS) performs a 
variety of functions relating to the pres
ervation, use, and disposition of the rec
ords of the Federal Government. NARS 
selects, preserves, and makes available 
for further Government use and for 
private research the Nation’s records of 
enduring value, both textual and audio
visual. Among its other activities are the 
administration of a regional network of 
storage-type facilities for nonarchival 
records; operation of the Presidential 
library system and a Government records 
management program; custody and con
trol of the Nixon Presidential historical 
materials; and publication of legislative, 
regulatory, and other widely used docu
ments. NARS acts as a central clearing
house for the general publie for informa
tion about all federally produced audio
visual materials and as a central sales 
and distribution point for these mate
rials.

<c» Regulations. Regulations pertain
ing to NARS programs are published in 
the Code of Federal Regulations ip Title 
1, Chapters I and II; Title 41, Chapter 
101, Subchapter B; and Title 41, Chapter 
105, Parts 105-61 and 63. Information 
on availability of the regulations is pro
vided in § 105-53.116.
§ 105—53.152 Public Buildings Service.

(a) Creation and authority. The Pub
lic Buildings Service (PBS), headed by
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the Commissioner, Public Buildings 
Service, was established on December 11, 
1949, by the Administrator of General 
Services, to supersede the Public Build
ings Administration, which was abol
ished by the Federal Property and Ad
ministrative Services Act of 1949.

(b) Functions. The Public Buildings 
Service is responsible for the design, con
struction, management, maintenance, 
operation, alteration, extension, re
modeling, preservation, repair, improve
ment, protection, and control of build
ings, both federally owned and leased, 
in which are provided housing accom
modations for Government activities, 
where authorized. It also has the re
sponsibility for the acquisition, utiliza
tion, custody, and accountability for 
GSA real property and related personal 
property, and for the GSA safety pro
gram. It is responsible for the develop
ment of Government-wide policies and 
regulations to promote the maximum 
and optimum utilization of excess real 
and related personal property by ex
ecutive agencies; for surveying Federal 
real property to identify properties not 
properly utilized; for transferring excess 
property among Federal agencies and 
authorized organizations; for disposing 
of surplus real property; and for grant
ing or approving leases or permits for 
use of real property.

(c) Regulations. Regulations pertain
ing to PBS programs are published in 
the Code of Federal Regulations in Title 
34, Chapter II, and in Title 41, Chapters 
1, 5B, and 101, Subchapters D and H. 
Information on availability of the regu
lations is provided in § 105-53.116.

Subpart D— Regional Offices
§ 105—53.162 Organization and func

tions.
Regional offices have been established 

in 10 cities throughout the United 
States. Each regional office is headed by 
a Regional Administrator who is re
sponsible to the Administrator for the 
overall direction and administration of 
the regional office and for the total 
performance of GSA programs and ac
tivities within the region. The organiza
tion of each regional office generally 
parallels that of the Central" Office. In 
some instances, however, regional offices 
are assigned nationwide or interregional 
jurisdiction for a specific program. The 
geographic composition of each region 
is shown in § 105-53.162.
§ 105—53.164 Geographic composition v 

addresses and telephone numbers.
Regional Offices—General Services Adm in

istration

Region and Address
No. 1. (Comprising the States of Connecticut, 

Maine, Massachusetts, New Hampshire, 
Rhode Island, and Vermont); John W. Mc
Cormack Building, Post Office and Court
house, Boston, Mass. 02109. Telephone: 
617-223-2100.

No. 2. (Comprising the States of New Jersey - 
and New York, the Commonwealth of 
Puerto Rico, and the Virgin Islands); 26 
Federal Plaza, New York, N.Y. 10007. Tele
phone: 212-264-3311.
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No. 3. (Comprising the District of Columbia 

and the States of Maryland, Virginia, West 
Virginia, Pennsylvania, and Delaware); 
GSA Regional Office Building, Seventh and 
D Streets SW., Washington, D.C. 20407. 
Telephone: 202-655-4000.

No. 4. (Comprising the States, of Alabama, 
Florida, Georgia, Kentucky, Mississippi, 
North Carolina, South Carolina, and Ten
nessee); 1776 Peachtree Street NW., At
lanta, Ga. 30309. Telephone: 404-285-0111. 

No. 5. (Comprising the States of Illinois, In 
diana, Michigan, Minnesota, Ohio, and 
Wisconsin); 230 South Dearborn Street, 
Chicago, 111. 60604. Telephone: 312-353- 
4401.

No. 6. (Comprising the States of Iowa, Kan
sas, Missouri, and Nebraska); 1500 East 
Bannister Road, Kansas City, Mo. 64131. 
Telephone: 816-758-7212.

No. 7. (Comprising the States of Arkansas, 
Louisiana, New Mexico, Oklahoma, and 
Texas); 819 Taylor Street, Fort Worth, 
Tex. 76102. Telephone: 817-334-3011.

No. 8. (Comprising the States of Colorado, 
Montana, North Dakota, South Dakota, 
Utah, and Wyoming) ; Building 41, Denver 
Federal Center, Denver, Colo. 80225. Tele
phone: 303-234-3131.

No. 9 (Comprising Guam and the States of 
Arizona, California, Hawaii, and Nevada); 
525 Market Street, San Francisco, Calif. 
94105. Telephone:' 415-^656-9000.

No. 10. (Comprising the States of Alaska, 
Idaho, Oregon, and W ashington); GSA 
Center, Auburn, Wash. 98002. Telephone: 
206-396-5000.
Dated: August 30, 1977.

J oel W. S olomon, 
Administrator of General Services.

[FR Doc.77-25965 Filed 9-6-77;8:45 am]

Title 49— Transportation
CHAPTER X— INTERSTATE COMMERCE 

COMMISSION
SUÔCHAPTER A— GENERAL RULES AND 

REGULATIONS
I Service Order No. 1272]

PART 1033— CAR SERVICE
Goodwin Railroad, Inc. Authorized To Op* 

erate Over Certain Tracks Owned by 
State of New Hampshire

AGENCY; Interstate Commerce Com
mission.
ACTION: Emergency Order (Service 
Order No. 1272).
SUMMARY : Service Order No. 1272 au
thorizes the Goodwin Railroad to oper
ate a line of railroads formerly operated 
by the Boston and Maine Railroad and 
now owned by the State of New Hamp
shire extending between Concord, N.H., 
and Lincoln, N.H. An application for 
permanent authority is pending. 
DATES: Effective 12:01 a.m., Septem
ber 1, 1977. Expires 11:59 p.m., Febru
ary 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

C. C. Robinson, Chief, Utilization and 
Distribution Branch, Interstate Com
merce Commission, Washington, D.C. 
20423. Telephone 202-275-7840, Telex 
89-2742.
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SUPPLEMENTARY INFORMATION* 
The order is printed in full below.

At a Session of the Interstate Com
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
1st day of September, 1977.

It appearing, That the Boston and 
Maine Corp., Robert W. Meserve and 
Benjamin H. Lacy, Trustees (B&M), in 
Finance Docket No. 26604 has requested 
authority to abandon its line between 
Concord, N.H., and Lincoln, N.H.; that 
the State of New Hampshire in a Dec
laration of Taking, filed in the Superior 
Court of Merrimack County on October 
30, 1975, has taken title to this line; 
that the State of New Hampshire has 
designated the Goodwin Railroad, Inc. 
(Goodwin) as the operator of these lines; 
that the Goodwin has consented to oper
ate these lines pending action of the 
Commission on the application of the 
Goodwin for approval of the extended 
contract; that many shippers are solely 
dependent upon continued operation of 
the aforementioned lines for essential 
railroad service; that the operation by 
the Goodwin over the aforementioned 
tracks owned by the State of New 
Hampshire is necessary in the in
terest of the public and the com
merce of the people; that notice and 
public procedure herein are impracticable 
and contrary to the public interest; and 
that good cause exists for making this 
order effective upon less than thirty 
days’ notice.

It is ordered, That:
§ 1033.1272 Service Order No. 1272.

(a) Goodwin Railroad, Inc. author
ized to operate over certain tracks owned 
by the State of New Hamsphire. The 
Goodwin Railroad, Inc. (Goodwin) be, 
and it is hereby authorized to operate 
over tracks owned by the State of New 
Hampshire and acquired from the Bostorr 
and Maine Corp., Robert W. Méserve 
and Benjamin H. Lacy, Trustees (B&M) 
extending from Concord, N.H., to Lin
coln, N.H., a distance of approximately 
71.8 miles, and to operate over certain 
B&M tracks in Concord necessary to the 
assembling or break-up of trains oper
ated by the Goodwin, pending disposition 
of application of the Goodwin for per
manent authority.

(b) Application. The provisions of this 
order shall apply to intrastate, inter
state, and foreign traffic.

(c) Rates applicable. Inasmuch as 
this operation by the Goodwin over 
tracks previously operated by the B&M 
and over tracks of the B&M is deemed to 
be due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via the B&M, until 
tariffs naming rates and routes specif
ically applicable via the Goodwin become 
effective.

(d) In transporting traffic over these 
lines the Goodwin and all other com
mon carriers involved shall proceed even 
though no contracts, agreements, or ar
rangements now exist between them with
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reference to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntar
ily agreed upon by and between said car
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in ac
cordance with pertinent authority con
ferred upon it by the Interstate Com
merce Act.

(e) Effective date. This order shall be
come effective at 12:01 a.m., September 
1, 1977,

(f) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
February 15, 1978, unless otherwise 
modified, changed, or suspended by order 
of this Commission.
(49 U.S.C. 1, 12, 15 and 17(2).)

It is further ordered, That copies of 
this order shall be served upon the Asso
ciation of American Railroads, Car Serv
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement and upon the American Short 
Line Railroad Association; and that no
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register.

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert
S. Turkington and John R. Michael.

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc.77-25987 Filed 9-8-77;8:45 am]

[Ex Parte No. MC-37 (Sub-No. 26) J 
PART 1048— COMMERCIAL ZONES 

Commercial Zones and Terminal Areas
AGENCY: Interstate Commerce Com' 
mission.
ACTION: Correction.
SUMMARY: The notice of amendment 
of final rule concerning the definition of 
the Syracuse, N.Y., commercial zone, 
which was published in the F ederal R eg
ister on June 23, 1977 (42 FR 31795), 
inadvertently omitted the amended rule. 
This correction restores the omitted lan
guage.
EFFECTIVE DATE: September 6, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Michael Erenberg, Assistant Dep
uty Director, Section of Operating 
Rights, Interstate Commerce Commis
sion, 12th and Constitution Avenue 
NW., Washington, D.C. 20423. (202- 
275-7292).

SUPPLEMENTARY INFORMATION: 
The following should be added to the 
notice of amendment of final rule con
cerning the Syracuse, N.Y., commercial 
zone, which was published in the F ed
eral R egister on June 23, 1977 (42 FR 
31795):

Accordingly, Section 1048.16 of Part 
1048 of Chapter X of Title 49 of the

RULES AND REGULATIONS

Code of Federal Regulations, as published 
in the F ederal R egister on May 16,1977, 
is deleted and the following is substituted 
in lieu thereof:
§ 1048.16 Syracuse, N.Y.

The zone adjacent to, and commer
cially a part of Syracuse, N.Y., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for shipment to or from 
points beyond such zone, is partially ex
empt from regulation under Section 203 
(b) (8) of the Interstate Commerce Act 
(49 U.S.C. 303(b)(8)) includes and is 
comprised of all points as follows :

(a) The municipality of Syracuse, N.Y., 
itself;

(b) All points within a linevdrawn 
10 miles beyond the municipal limits of 
Syracuse;

(c) Those points in the towns of Van 
Buren and Lysander, Onondaga County, 
N.Y., which are not within the area de
scribed in paragraph (b) of this section, 
but which are within an area bounded 
by a line beginning at the intersection 
of new New York Highway 48 with the 
line described in (b) above, thence 
northerly along new New York Highway 
48 to junction New York Highway 370, 
thence westerly along New York High
way 370 to junction Emerick Road, 
thence northerly along Emerick Road to 
junction Dunham Road, thence north
erly along Dunham Road to junction 
New York Highway 192, thence easterly 
along New York Highway 192 to junc
tion new New York Highway 48, thence 
northerly along new New York Highway 
48 to junction New York Highway 213, 
thence easterly along New York Highway 
213 to junction New York Highway 
213A, thence easterly along New York 
Highway 213A to junction New York 
Highway 37, thence southerly along New 
York Highway 37 to its intersection with 
the line in (b) above;

(d) All of any municipality any part 
of which is within the limits of the com
bined areas defined in (b) and (c) above, 
and

(e) All of any municipality wholly 
surrounded, or so surrounded exceot for 
a water boundary, by the municipality 
of Syracuse or any other municipality 
included under the terms of (d) above.

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc.77-25988 Filed 9-6-77;8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR

PART 32— HUNTING
Opening of National Elk Refuge, Wyo. to 

Hunting
AGENCY: Fish and Wildlife Service, In
terior.
ACTION: Special regulation. 
SUMMARY: The Director has deter
mined that the opening to elk hunting 
at the National Elk Refuge is compatible 
with the objectives for which the area

was established, will utilize a renewable 
natural resource, and will provide addi
tional recreational opportunity to the 
public.
DATES: October 29, 1977, through De
cember 29, 1977.
FOR FURTHER INFORMATION CON
TACT:

John E. Wilbrecht, National Elk Ref
uge, P.O. Box C, Jackson, Wyo. 83001.

SUPPLEMENTARY INFORMATION:
§ 32.32 Special regulations; big game; 

for individual wildlife refuge areas.
Public hunting of elk on the National 

Elk Refuge, Wyoming is permitted from 
October 29 through December 29, 1977, 
only on the area designated by signs as 
open to hunting. This open area, com
prising 16,327 acres, is delineated on 
maps available a t refuge headquarters, 
Jackson, Wyo., and from the Area Man
ager, U.S. Fish and Wildlife Service, Fed
eral Building, Room 3035, 316 N. 26th, 
Billings, Mont. 59101. Hunting shall be 
in accordance with all applicable State 
regulations covering the hunting of elk 
subject to the following special condi
tions:

(1) A special permit is required in ad
dition to a valid 1977 State Elk Hunting 
license. Ninety special permits (for three 
hunt periods) shall be issued to appli
cants by drawing a t refuge headquarters 
at 3:00 p.m. on Fridays, October 28, No
vember 4, and November 11. Thirty per
mits will be valid for the Saturday 
through Sunday period; thirty permits 
valid Wednesday through Thursday; no 
hunting will be permitted on Fridays. 
Additional Friday drawings from the pe
riod November 18 through December 23, 
1977 may be authorized if it is deter
mined that additional harvest is neces
sary to achieve management objectives.

(2> Applicants for a special permit 
must have a hunter safety certification 
or a current hunter safety instructor 
card.

(3> Persons successful in drawing a 
permit may not draw again in succeed
ing drawings.

(4) Persons without permits may ac
company special permit holders, but only 
permit holders are allowed to possess a 
firearm. Anyone entering hunt area must 
have fluorescent orange exterior gar
ments.

<5» Permits will be revoked in the 
event of a violation of refuge regulations 
and violations can result in denial of 
future privileges on the refuge.

(6» Access to the refuge shall be only 
through the main gate east of refuge 
headquarters in Jackson.

(7> Vehicles are to be parked only in 
designated parking areas.

(8> Motorized vehicle travel in the 
hunt area is prohibited. Entry into the 
hunt area will be restricted to foot or 
horseback travel. Hunters may use 
horses for riding and packing. Retrieval 
of kills will be either by dragging, back
packing, wheeled rarts (nonmotorized), 
or by horse packing.

<9* Citizens Band (C.B.) radios are 
not allowed in hunt area.
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Note.—The U.S. Pish and Wildlife Service 

has determined th a t this document does not 
contain a major proposal requiring prepara
tion of an Economic Im pact Statem ent under 
Executive Order 11949 and OMB Circular A- 
107.

Dated: August 28,1977.
J ohn E. W ilbrecht, 

Refuge Manager.
[PR Doc.77-25963 Piled 9-^6-77;8:45 am]

PART 32— HUNTING
Opening of Bombay Hook National Wildlife 

Refuge, Del. to Hunting
AGENCY : Fish and Wildlife Service, In
terior.
ACTION : Special regulation.
SUMMARY: The Director has deter
mined that the opening to hunting of 
Bombay Hook National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will uti
lize a renewable natural resource, and 
will provide additional recreational op
portunity to the public.
DATES: November 1, 1977 through Jan
uary 31,1978.
FOR FURTHER INFORMATION CON
TACT:

Don Perkuchin, Bombay Hook Na
tional Wildlife Refuge, R.D. No. 1, Box 
147, Smyrna, Del. 19977, Telephone 
No. 302-653-9345.

SUPPLEMENTARY INFORMATION:
§32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

Public hunting of ducks, geese, and 
coots is permitted on areas designated by 
signs as open to hunting including the 
South Waterfowl Hunting Area, the 
West Waterfowl Hunting area, the 
Young Waterfowlers Area, and the South 
Upland Hunting Area. These open areas 
are delineated on maps available at ref
uge headquarters and from the Regional 
Director, U.S. Fish and Wildlife Service, 
One Gateway Center, Suite 700, Newton 
Corner, Mass 02158.

Hunting shall be in accordance with 
all State and Federal regulations cover
ing the hunting of ducks, geese, and coots 
subject to the following special condi
tions:

1. Hunting is permitted on the West 
Waterfowl Hunting Area from one-hdlf 
hour before sunrise to 12 noon local 
standard time, Tuesdays, Thursdays, and 
Saturdays (except November 12) during 
the goose season.

2. Hunting in the South and West Wa
terfowl Areas and Young Waterfowlèrs 
Area shall be from existing numbered 
blinds. The possession of a loaded gun or 
shooting while outside of a blind is pro
hibited on these areas.

3. Hunting is permitted in the South 
Waterfowl Hunting Area only on Mon
day, Wednesday, Friday, and Saturday, 
during the State duck season.'

4. The necessary permit to enter the 
South Waterfowl Hunting Area will be 
issued each hunting day by a ticket-lot

tery system at one and one-half hours 
before legal shooting time at the check
ing station at Port Mahon. Hunters ar
riving after the lottery will be issued per
mits on a first-come, first-served basis. 
Permits will be surrendered at the check
ing station within one-half hour after 
sunset. The necessary permit to enter the 
West Waterfowl Hunting Area may be 
obtained by applying to the refuge man
ager for advance reservation. The per
mits for advance reservations will be 
cancelled if the holder is not present one 
hour prior to the start of legal shooting 
time on the date of his reservation. These 
forfeited permits and permits not re
served by advance reservation will be 
awarded to other hunters by lottery on 
the morning of the hunt. All hunters will 
check out through the headquarters 
checking station prior to leaving the 
refuge.

5. Each hunting permittee using the 
West Waterfowl Hunting Area will pay 
a recreation fee of $10.00 on the day of 
the hunt. A Recreation fee of $2.00 per 
hunter will be charged on the South Wa
terfowl Hunting Area.

6. Not more than four persons may 
occupy a blind at any one time on the 
West Waterfowl Hunting Area nor more 
than three on the South Waterfowl 
Hunting Area.

7. The Young Waterfowlers Area will 
be open from one-half hour before sun
rise to 12 noon local standard time on 
Saturdays and holidays to young hunters 
who present evidence of having com
pleted the prescribed training program. 
Two youths, accompanied by an instruc
tor who may not possess ammunition or 
possess or discharge a firearm, may use 
one blind.

8. Hunters on all four areas are re
quired to use steel shot shells in 12 gauge 
shotguns. Hunters using 12 gauge shot
guns may not have in their possession 
lead shotshells. Lead shotshells may be 
used in shotguns other than 12 gauge. No 
hunter may have in their possession or 
use in one day more than 10 shells on the 
West Waterfowl Hunting Area or 15 
shells on the Young Waterfowlers Hunt
ing Area.

9. Hunters, when requested by Federal 
or State enforcement officers, must dis
play for inspection all game, hunting 
equipment, and ammunition.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32. The 
public is invited to offer suggestions and 
comments a t any time.

Note.—The U.S. Fish and Wildlife Service 
has determined th a t this document does not 
contain a major proposal requiring prepara
tion of an Economic Im pact Statem ent u n 
der Executive Order 11949 and OMB Circular 
A-107

Howard N. Larsen,
Regional Director, United States 

Fish and Wildlife Service.
August 26, 1977.
[FR Doc.77-25967 Filed 9-6-77:8:45 am]

PART 32— HUNTING
Opening of Monte Vista National Wildlife 

Refuge, Colo, to Public Hunting of Up
land Game

AGENCY: Fish and Wildlife Service, In
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter
mined that the opening to hunting of 
cottontail rabbits and white and black
tailed jackrabbits on the Monte Vista 
National Wildlife Refuge is compatible 
with the objectives for which the area 
was established, will utilize a renewable 
natural resource, and will provide addi
tional recreational opportunity to the 
public.
DATES: October 1, 1977 through Janu
ary 19,1978.
FOR FURTHER INFORMATION CON
TACT:

Melvin T. Nail, Refuge Manager, Mon
te Vista National Wildlife Refuge, P.O. 
Box 511, Monte Vista, Colo. 81144, tele
phone number 303-852-2435; or Mitch
ell G. Sheldon, Assistant Area Manag
er, Refuges and Wildlife, U.S. Fish and 
Wildlife Service, 1426 Federal Building, 
125 South State Street, Salt Lake City, 
Utah 84138- telephone number 801- 
524-5630.

SUPPLEMENTARY INFORMATION :
§ 32.22 Special regulations; upland 

game; for individual wildlife refuge 
areas.

Hunting of cottontail rabbits and 
white and black-tailed jack rabbits is 
permitted on the Monte Vista National 
Wildlife Refuge, Colorado, but only on 
the areas designated by signs as being 
open to hunting. These areas comprising 
5,314 acres are delineated on maps avail
able at refuge headquarters, Monte Vis
ta, Colo., and from the Area Manager, 
U.S. Fish and Wildlife Service, 1426 Fed
eral Building, 125 South State St., Salt 
Lake City, Utah 84138. Hunting shall be 
in accordance with all applicable State 
and Federal regulations covering the 
hunting of cottontail rabbits and white 
and black-tailed jack rabbits, subject to 
the following special conditions:

(1) Cottontail rabbits and white and 
black-tailed jack rabbits—October 1, 
1977 through October 14, 1977, inclusive, 
and November 12, 1977 through January 
19,1978, inclusive.

(2) Shooting hours for cottontail rab
bits will be from sunrise to sunset.

(3) Shooting hours for white and 
black-tailed jack rabbits shall coincide 
with those set by Federal and State proc
lamation for the hunting of migratory 
waterfowl.

(4) Admittance—Entrance to the area 
open to hunting and parking of vehicles 
will be restricted to designated parking 
areas.

(5) Dogs—Not to exceed two dogs per 
hunter may be used in the hunting of 
the above species.

(6) Hunting with rifles and hand guns 
is prohibited.
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The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments a t any. time.

Note.—The U.S. Fish and Wildlife Service 
has determined th a t th is document does not 
contain a major proposal requiring prepa
ration of an Economic Im pact Statem ent u n - ' 
der Executive Order 11949 and OMB Circular 
A-107

Nels W inters, 
Acting Refuge Manager.

August 29, 1977.
[FR Doc 77-25971 Filed 9-6-77;8:45 am]

PART 32— HUNTING
Opening of Bombay Hook National Wildlife 

Refuge, Del. to Hunting
AGENCY: Fish and Wildlife Service, In 
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter
mined that the opening to hunting of 
Bombay Hook National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will uti
lize a renewable natural resource, and 
will provide additional recreational op
portunity to the public.
DATES: November 11, 1977 through No
vember 16, 1977.
FOR FURTHER INFORMATION CON
TACT:

Don Perkuchin, Bombay Hook Na
tional Wildlife Refuge, R.D. No. 1, Box 
147, Smyrna, Del. 19977, Telephone No. 
302-653-9345.

SUPPLEMENTARY INFORMATION:
§ 32.32 Special regulations; big game; 

for individual wildlife refuge areas.
Public hunting of deer with shotguns 

is permitted only on the Deer Hunting 
Area and South Upland Hunting Area 
designated by signs as open to hunting. 
These open deer hunting areas are shown 
on maps available at refuge headquarters 
and from the Regional Director U.S. Fish 
and Wildlife Service, One Gateway Cen
ter, Suite 700, Newton Corner, Mass. 
02158.

Hunting shall be in accordance with 
all State and Federal regulations cover-, 
ing the hunting of deer with firearms 
subject to the following special condi
tions:

1. Hunting with shotguns on the Deer 
Hunting Area is permitted only on No
vember 11, 12, 14 and 16, 1977.

2. A Federal permit is required to hunt 
on the Deer Hunting Area and may be 
obtained by applying to the refuge man
ager in writing for an advance reserva
tion. An individual with an advance 
reservation will forfeit his permit if he 
is not present one hour prior to the start 
of legal shooting time on the date of the 
reservation. These forfeited permits and 
permits not reserved by advance reserva
tions will be awarded to standby hunters 
by lottery one hour before the start of

legal shooting time. Permits must be sur
rendered prior to departure from the 
refuge.

3. The number of hunters admitted to 
the open area at one time will be restrict
ed to 50.

4. Hunters using the Deer Hunting 
Area and the South Upland Hunting 
Area must possess a valid firearm quali
fication card. The qualification test for 
shotgun slugs consists of placing three 
consecutive slugs in a 12-inch bullseye 
at 30 yards from the standing position. 
The qualification test for shotgun buck
shot hunters will consist of placing five 
or more pellets in a 20-inch target from 
a distance of 30 yards from the standing 
position.

5. Target practice or test firing is not 
permitted.

6. Only blinds, platforms or scaffolds 
that are erected and removed each day 
of the hunt may be used. Written per
mission from the refuge manager is re
quired for the construction or use of any 
such artificial structure.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time.

Note.—The U.S. Fish and Wildlife Service 
has determined th a t this document does not 
contain a major proposal requiring prepara
tion of an Economic Im pact Statem ent under 
Executive Order 11949 and OMB Circular A- 
107.

Howard N. Larsen, 
Regional Director, United States 

Fish and Wildlife Service.
August 26, 1977.-
(FR Doc. 77-25968 Filed 9-6-77;8:45 am]

PART 32— HUNTING
Opening of Bombay Hook National Wildlife 

Refuge, Del. to Hunting
AGENCY: Fish and Wildlife Service, In 
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter
mined that the opening to hunting of 
Bombay Hook National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will uti
lize a renewable natural resource, and 
will provide additional recreational op
portunity to the public.
DATES: October 14, 1977 through Octo
ber 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

Don Perkuchin, Bombay Hook Nation
al Wildlife Refuge, R.D. No. 1, Box 
147, Smyrna, Del. 19977, Telephone 
No. 302-653-9345.

SUPPLEMENTARY INFORMATION:
§ 32.32 Special regulations; big game; 

for individual wildlife refuge areas.
Public hunting of deer with primitive 

firearms is permitted only on the Deer 
Hunting Area and South Upland Hunt

ing Area. These open deer hunting areas 
are shown on maps available at refuge 
headquarters and from the Regional Di
rector, U.S. Fish and Wildlife Service, 
One Gateway Center, Suite 700, Newton 
Corner, Mass. 02158.

Hunting shall be in accordance with 
all State and Federal regulations cover
ing the hunting of deer with firearms 
subject to the following special condi
tions :

1. Hunting with primitive firearms on 
the Deer Hunting Area is permitted only 
on October 14 through October 15.

2. The number of hunters admitted to 
the Deer Hunting Area a t any one time 
will be restricted to 50.

3. Permits are required for the Deer 
Hunting Area and will be issued on a 
first-come, first-served basis one-half 
hour before shooting time.

4. Hunters using the Deer Hunting 
Area and the South Upland Hunting 
Area must possess a valid firearms quali
fication card. The qualification test will 
consist of placing three consecutive 
rounds in a 12-inch circle at 50 yards, 
firing from the offhand position. The 
muzzleloader used for the qualification 
test must be the same one that is used 
for the hunt.

5. Target practice or test firing is not 
permitted.

6. Only blinds, platforms or scaffolds 
that are erected and removed each day 
of the hunt may be used. Written per
mission from the refuge manager is re
quired for the construction or use of 
any such artificial structure.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time.

Note.—The U.S. Fish and Wildlife Service 
has determined th a t this document does not 
contain a major proposal requiring prepara
tion of an Economic Im pact Statement un
der Executive Order 11949 and OMB Cir
cular A-107.

H oward N. Larsen, 
Regional Director, United 

States Fish and Wildlife Service.
August 26, 1977.
[FR Doc.77-25969 Filed 9-6-77;8:45 am]

PART 32— HUNTING
Opening of Prime Hook National Wildlife 

Refuge, Del., to Hunting
AGENCY: Fish and Wildlife Service, In
terior. -
ACTION: Special regulation. 
SUMMARY: The Director has deter-, 
mined that the opening to hunting of 
Prime Hook National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will pro
vide additional recreational opportunity 
to the public.
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DATES: November 1, 1977, through 
January 31, 1978.
FOR FURTHER INFORMATION CON
TACT:

William McCoy, Prime Hook National
Wildlife Refuge, R.D. No. 1, Box 195,
Milton, Del. 19968, telephone No. 302-
684-8419.

SUPPLEMENTARY INFORMATION:
§32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

Public hunting of ducks, geese, and 
coots is permitted on the Waterfowl 
Hunting Area. This 1,180-acre open area 
is shown on maps available at refuge 
headquarters or from the Regional Di
rector, Fish and Wildlife Service, One 
Gateway Center, Suite 700, Newton Cor
ner, Mass. 02158.

Hunting shall be in accordance with 
all Federal and State regulations cover
ing the hunting of ducks, geese, and 
coots, subject to the following special 
conditions:

(1) Permits will be issued by a ticket- 
lottery system at two hours before legal 
shooting time. Hunters arriving after 
the lottery will be issued permits on a 
first-come, first-served basis until 3 p.m. 
Permits will be surrendered at the check
ing station withih one hour after sun
set. When leaving a blind unoccupied 
for any reason the permit must be turned 
in and a new permit must, be completed 
at the check station before hunting 
again.

(2) Hunting shall be only from blinds 
at locations designated by refuge per
sonnel. The possession of a loaded gun 
or shooting outside of a blind while hunt
ing waterfowl and coots is prohibited. 
Three hunters per blind permitted.

(3) The area is open each Monday, 
Wednesday, Friday, and Saturday, 
throughout the duck hunting season.

(4) Access to the waterfowl hunting 
area will be a t designated boat access 
points.

(5) Steel shotshells are required for 
all shotguns 12 gauge or larger. Persons 
using 12 gauge shotguns may not have 
in their possession lead shotshells. Lead 
shotshells may be used in shotguns other 
than 12 gauge.

(6) Hunters, when requested by Fed
eral or State enforcement officers, must 
display for inspection all game, hunt
ing equipment, and ammunition.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 
32. The public is invited to offer sug
gestions and comments at any time.

Note.—The U.S. Fish and Wildlife Service 
has determined th a t this document does 
not contain a major proposal requiring prep
aration of an Economic Im pact Statem ent 
under Executive Order 11949 and OMB Cir
cular A-107.

H owsard N. Larsen,
Regional Director, United States 

Fish and Wildlife Service.
August 26, 1977.
[FR Doc.77-25973 Filed 9-6-77;8:45 am]

PART 32— HUNTING
Opening of Monte Vista National Wildlife 

Refuge, Colo., to Public Hunting of Mi
gratory Game Birds

AGENCY: Fish and Wildlife Service, 
Interior;
ACTION: Special regulation. ~
SUMMARY: The Director has deter
mined that the opening to hunting of 
geese, ducks, coots, merganserst mourn
ing doves, and Wilson’s snipe on the 
Monte Vista National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a re
newable natural resource, and will pro
vide additional recreational opportunity 
to the public.
DATES: October 1, 1977, through Janu
ary 19, 1978.
FOR FURTHER INFORMATION CON
TACT:

Melvin T. Nail, Refuge Manager, 
Monte Vista National Wildlife Refuge, 
P.O. Box 511, Monte Vista, Colo. 81144, 
telephone number 303-852-2435; or 
Mitchell G. Sheldon, Assistant Area 
Manager, Refuges and Wildlife, U.S. 
Fish and Wildlife Service, 1426 Federal 
Building, 125 South State Street, Salt 
Lake City, Utah 84138, telephone mem
ber 801-524-5630.

SUPPLEMENTARY INFORMATION:
§ 32.12 Special regulations; migratory 

game bird hunting; for Individual 
wildlife refuge areas.

Hunting of geese, ducks, coots, mer
gansers, mourning doves, and Wilson’s 
snipe is permitted on the Monte Vista 
National Wildlife Refuge, Colo., but only 
on the areas designated by signs as being 
open to hunting. These areas comprising 
5,314 acres are delineated on maps avail
able at refuge headquarters, Monte Vista, 
Colo., and from the Area Manager, U.S. 
Fish and Wildlife Service, 1426 Federal 
Building, 125 South State Street, Salt 
Lake City, Utah 84138. Hunting shall be 
in accordance with all applicable State 
and Federal regulations covering the 
hunting of geese, ducks, coots, mergan
sers, mourning doves, and Wilson’s snipe, 
subject to the following special condi
tions :

(1) The refuge will be open to hunting 
of mourning doves and Wilson’s snipe 
only during the established waterfowl 
seasons—October 1, 1977, through Octo
ber 14, 1977, inclusive, and November 12, 
1977, through January 19,1978, inclusive.

(2) Shooting hours will be from sun
rise to sunset on mourning doves and 
Wilson’s snipe.

(3) Admittance—Entrance to the area 
open to hunting, and parking of vehicles 
will be restricted to designated parking 
areas.

(4) Dogs—Not to exceed two dogs per 
hunter may be used in the hunting of the 
above species.

(5) Boats—The use of boats is pro
hibited. One or two-man life rafts that 
can be carried by an individual from the 
parking areas to the hunting area may 
be used to retrieve dead or wounded 
birds.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time.

Note: The U.S. Fish and Wildlife Service 
has determined th a t this document does not 
contain a major proposal requiring prepara
tion of an Economic Impact Statem ent under 
Executive Order 11949 and OMB Circular 
A-107.

Nels W inters,
Acting Refuge Manager, Monte 

Vista National Wildlife Ref
uge, Monte Vista, Col.

August 29, 1977.
[FR Doc.77-25970 Filed 9-6-77;8:45 am]

PART 32— HUNTING
Opening of Prime Hook National Wildlife 

Refuge, Del., to Hunting
AGENCY: Fish and Wildlife Service, In 
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter
mined that the opening to hunting of 
Prime Hook National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will uti
lize a renewable natural resource, and 
will provide additional recreational op
portunity to the public.
DATES: October 14, 1977 through Janu
ary 31, 1978.
FOR FURTHER INFORMATION CON
TACT:

William McCoy, Prime Hook National 
Wildlife Refuge, R.D. No. 1, Box 195, 
Milton, Del. 19968, Telephone No. 302- 
684-8419.

SUPPLEMENTARY INFORMATION:
§ 32.32 Special regulations; big game; 

for individual wildlife refuge areas.
Public hunting of deer by means of 

primitive firearms and shotgun is per
mitted only on the North Hunting Area. 
This open deer hunting area, comprising 
approximately 2,320 acres, is shown on a 
map available a t refuge headquarters 
and from the Regional Director, U.S. 
Fish and Wildlife Service, One Gateway 
Center, Suite 700, Newton Corner, Mass. 
02158.

Hunting shall be in accordance with 
all State regulations covering the hunt
ing of deer subject to the following con
ditions:

1. Primitive firearm and shotgun hunt
ers must possess a valid firearms qualifi
cation card. The test for muzzleloaders 
will consist of placing three consecutive 
rounds in a 12-inch bullseye a t 50 yards, 
firing from the standing position The 
test for shotgun slug hunters will consist 
of placing three consecutive slugs in a
12-inch target at a distance of 30 yards, 
firing from the standing position. The 
test for shotgun buckshot hunters will 
consist of placing five or more pellets in 
a 20-inch target from a distance of 30 
yards from the standing position.
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2. Permits are required for all deer 

hunting. These permits are available free 
of charge and will be issued by mail to 
successful applicants selected by a pre
season drawing.

3. The number of shotgun hunters ad 
mitted to the open area will be restricted 
to 25 preselected hunters per day.

4. Permits must be returned to the 
refuge office by the end of the deer hunt
ing seasons.

5. Only blinds, platforms or scaffolds 
that are erected and removed each day

of the hunt may be used. Written per
mission from the refuge manager is re
quired for the construction or use of any 
such artificial structure.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time.

Note.—The U.S. Fish and Wildlife Service 
has determined th a t this document does not 
contain a major proposal requiring prepara
tion of an Economic Im pact Statement un
der Executive Order 11949 and OMB Circular 
A—107.

H oward N. Larsen, 
Regional Director, United States 

Fish and Wildlife Service.
August 26,1977.
[FR Doc.77-25972 Filed 9-6-77;8:45 am]
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

/
CONSUMER PRODUCT SAFETY 

COMMISSION
[ 16 CFR Part 1702 ]

EXEMPTIONS FROM POISON PREVENTION 
PACKAGING ACT REQUIREMENTS; PE
TITION PROCEDURES AND REQUIRE
MENTS

Proposed and Interim Rule
Cross R eference : For an interim rule, 

on which comments are solicited, regard
ing procedures and requirements for sub
mitting petitions for exemptions from 
Poison Prevention Packaging Act re
quirements of child resistant packaging, 
see FR Doc. 77-25982 appearing in the 
Rules and Regulations section of this 
issue.

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 231 ]
[Release No. 33-5858; File No. 4-201]

OFFER AND SALE OF CERTAIN CONTRAC- 
TURAL ARRANGEMENTS ISSUED BY 
LIFE INSURANCE COMPANIES

Extension of Comment Period
AGENCY : Securities and Exchange 
Commission. ■ ■
ACTION : Extension of comment period.
SUMMARY; This notice extends the 
period for comments set in the notice 
published June 22, 1977, requesting pub
lic comment regarding the offer and sale 
of certain contractual arrangements 
issued by insurance companies and gen
erally known as guaranteed investment, 
interest, or income contracts. The staff 
of the Commission is studying these 
contracts in order to determine the ex
tent to which they are eligible for the 
exemption from registration contained 
in section 3(a) (8) of the Securities Act 
of 1933.
DA'l'ES: Comments must be received on 
or before October 6,1977.
ADDRESSES : Comments should be sent 
in triplicate to George A. Fitzsimmons, 
Secretary, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549, and should 
refer to File No. 4-201.
FOR FURTHER INFORMATION CON
TACT:

Laura A. Boughan, Esq., Division of 
Investment Management, Securities 
and Exchange Commission, Washing
ton, D.C. 20549 (202-755-0218).

SUPPLEMENTARY INFORMATION: 
Notice was published on June 22, 1977, 
Release No. 33-5838 (42 FR 32861, June

28, 1977)1 requesting the submission of 
views with respect to the offer and sale of 
certain contractual arrangements issued 
by life insurance companies. The Ameri
can Council of Life Insurance (“ACLI”), 
which represents 470 life insurance com
panies, has requested an extension of 
time for submission of its comments. In 
view of this request, the Commission has 
authorized an extension to October 6, 
1977, of the due date for submitting com
ments. The Commission believes that this 
extension is appropriate and will not re
sult in undue delay.

By the Commission.
G eorge A. F itzsim mons, 

Secretary.
August 26,1977.
(FR Doc.77-26017 Filed 9-6-77;8:45 am]

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[ 26 CFR Part 1 ]
[LRr-193—74]

INCOME TAX
Definition of the Term “Church Plan”; 
Public Hearing on Proposed Regulations

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Public hearing on proposed 
regulations.
SUMMARY: This document provides 
notice of a public, hearing on proposed 
regulations relating to church plans.
DATES: The public hearing will be held 
on October 6, 1977 beginning at 10:00
a.m. Outlines of oral comments must be 
delivered or mailed by September 26, 
1977.
ADDRESS: The public hearing will be 
held in the I.R.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue NW., 
Washington, D.C. 20224.
FOR FURTHER INFORMATION CON
TACT:

George Bradley of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 
1111 Constitution Avenue NW., Wash
ington, D.C. 20224 (202-566-3935), not 
a toll-free call.

SUPPLEMENTARY INFORMATION:
The subject of the public hearing is pro
posed regulations under section 414(e) 
of the Internal Revenue Code of 1954. 
These proposed regulations appeared in 
the F ederal R egister for April 8, 1977 
(42 FR 18621).

1 This document was inadvertently pub
lished in the Notices section of the Federal 
Register.

The rules of § 601.601(a) (3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect 
to the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of proposed 
rulemaking and who desire to present 
oral comments at the hearing on the 
proposed regulations should submit an 
outline of the comments to be presented 
at the hearing and the time they wish to 
devote to each subject by September 26, 
1977. The outlines should be submitted 
to the Commissioner of Internal Reve
nue, Attention: CC:LR:T (LR-193-74), 
Washington, D.C. 20224. Each speaker 
will be limited to 10 minutes for an oral 
presentation exclusive of time consumed 
by questions from the panel for the Gov
ernment and answers to these questions.

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies of 
the agenda will be available free of 
charge at the hearing.

R obert A. B ley , 
Director,

Legislation and Regulations Division.
[FR Doc.77-25989 Filed 9-6-77;8:45 am]

POSTAL SERVICE
[ 39 CFR Parts 241, 245, 246, 247, 248, 

265 ]
DISCONTINUANCE OF POST OFFICE 

Procedural Regulations 
Correction

In FR Doc. 77-24469 appearing at page 
42695 in the issue for Wednesday, Au
gust 24, 1977, the following correction 
should be made.

In the middle column of page 42698, 
on line eight of § 247.13, the comment 
date now reading, “06 days”, should read, 
“60 days”.

ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ]
[FRL 786-6]

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS

Revision to the Great Basin Unified Air 
Pollution Control District’s Rules and 
Regulations in California

AGENCY: U.S. Environmental Protec
tion Agency.
ACTION: Notice of proposed rule- 
making.
SUMMARY: The Great Basin Unified 
Air Pollution Control District (APCD)
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has adopted changes to their rule con
cerning upset/breakdown (malfunction). 
This revision has been submitted to the 
Environmental Protection Agency 
(EPA) by the California Air Resources 
Board as a revision to the California 
State Implementation Plan (SIP). The 
intended effect of the revision is to up
date the rules and regulations and to 
correct deficiencies in the SIP. The EPA 
invites public comments on this rule, 
especially as to its consistency with the 
Clear Air Act. «
DATE: Comments by October 7,1977.
ADDRESS: Send comments to: Re
gional Administrator, Attention: Air and 
Hazardous Materials Division, Air Pro
grams Branch, California SIP Section, 
EPA, Region IX, 100 California Street, 
San Francisco, Calif. 94111.
FOR FURTHER INFORMATION CON
TACT:

Frank M. Covington, Director, Air and 
Hazardous Materials Division, Envi
ronmental Protection Agency, 100 Cali
fornia Street, San Francisco, Calif. 
94111, Attention: David R. Souten, 
415-556-7288.

SUPPLEMENTARY INFORMATION:
The June 6, 1977 submittal contained 
the following revised rule:
Rule 403—Upset/Breakdown.

Under Section 110 of the Clean Air 
Act as amended, and 40 CFR Part 51, the 
Administrator is required to approve or 
disapprove the regulation as an SIP re
vision.

The Regional Administrator hereby 
issues this notice setting forth this re
vision as proposed rulemaking and ad
vises the public that interested persons 
may participate by submitting written 
comments to the Region IX Office. Rele
vant comments received on or before 
October 7, 1977, will be considered. Com
ments received will be available for pub
lic inspection at the Region IX Office and 
the EPA Public Information Reference 
Unit.

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations:
Great Basin Unified Air Pollution Control 

District, 873 North Main Street, Suite 213, 
Bishop, Calif. 93514.

California Air Resources Board, 1709 11th 
Street, Sacramento, Calif. 95814. 

Environmental Protection Agency, Region 
IX, 100 California Street, San Francisco, 
Calif. 94111.

Public Inform ation Reference Unit, Room 
2922 (EPA Library), 401 M Street SW., 
Washington, D.C. 20460.

(Secs. 110, 301, Clean Air Act, as amended 
(42 U.S.C. 1857C-5, 1857g).)

Dated: July 26,1977.
-  P aul D e F alco, J r ., 
Regional Administrator. 

[FR Doc.77-25874 Filed 9-6-77;8:45 am]

[ 40 CFR Part 52 ]
[FRL 786-7]

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS

Revisions to the Bay Area Air Pollution 
Control District’s Rules and Regulations 
in California

AGENCY: U.S. Environmental Protec
tion Agency.
ACTION: Notice of proposed rulemak
ing.
SUMMARY: The Bay Area Air Pollution 
Control District (APCD) has adopted 
changes to their rules and regulations. 
The revisions have been submitted to the 
Environmental Protection Agency 
(EPA) by the California Air Resources 
Board as revisions to the California 
State Implementation Plan (SIP). The 
intended effect of these revisions is to 
update the rules and regulations and to 
correct deficiencies in the SIP. The EPA 
invites public comments on these rules, 
especially as to their consistency with 
the Clean Air Act.
DATES: Comments by October 7, 1977.
ADDRESS: Send comments to: Region
al Administrator, Attention: Air and 
Hazardous Materials Division, Air Pro
grams Branch, California SIP Section, 
EPA, Region IX, 100 California Street, 
San Francisco, Calif 94111.
FOR FURTHER INFORMATION CON
TACT:

Frank M. Covington, Director, Air and 
Hazardous Materials Division, Envi
ronmental Protection Agency, 100 Cali
fornia Street, San Francisco, Calif. 
94111, Attention: David R. Souten, 
415-556-7288.

SUPPLEMENTARY INFORMATION: 
The following rules and regulations were 
submitted on the indicated dates:

J uly 25, 1973
REGULATION 2, SECTION 1214, EXPERIMENTAL 

OPERATIONS
REGULATION 3, SECTION 1205, EXPERIMENTAL 

OPERATIONS
April 21, 1976

REGULATION 2, SECTION 3212, UPSET CONDITIONS, 
BREAKDOWN OR SCHEDULED MAINTENANCE

REGULATION 3, SECTION 3203, UPSET CONDITIONS, 
BREAKDOWN OR SCHEDULED MAINTENANCE

J une 6, 1977
REGULATION 7—NEW SOURCE PERFORMANCE 

STANDARDS
Definitions

Rule:
1. General Provisions.
2. Fossil Fuel Steam Generators.
3. Incinerators.
4. Portland Cement Plants.
5. Nitric Acid Plants.
6. Sulfuric Acid Plants.
7. Asphalt Concrete Plants.
8. Refineries.
9. Storage of Petroleum Liquids.

10. Secondary Lead Smelters.

11. Secondary Brass and Bronze Ingot
Plants.

12. Iron and Steel Plants.
13. Sewage Plants.
14. Phosphate Fertilizer Plants. *
15. Steel Plants—Electric Arc Furnaces.
16. Primary Aluminum Reduction Plants.
17. Primary Copper Smelters.
18. Primary Zinc Smelters..
19. Primary Lead Smelters.
20. Coal Preparation Plants.
21. Ferroalloy Production Facilities.
REGULATION 8—EMISSION STANDARDS FOR 

HAZARDOUS POLLUTANTS
Definitions

Rule:
1. General Provisions.
2. Asbestos.
3. Beryllium.
4. Beryllium Rocket Firing.
5. Mercury.

A Revision to Regulation 2, Division 13 
concerning new source review was also 
submitted on June 6, 1977; however, it is 
hot being considered in this notice but 
will be acted upon in a separate Federal 
R egister notice.

Under Section 110 of the Clean Air Act 
as amended, and 40 CFR Part 51, the 
Administrator is required to approve and 
disapprove the regulations as an SIP 
revision.

The Regional Administrator hereby 
issues this notice setting forth these revi
sions as proposed rulemaking and ad
vises the public that interested persons 
may participate by submitting written 
comments to the Region IX Office. Rele
vant comments received on or before Oc
tober 7, 1977, will be considered. Com
ments received will be available for pub
lic inspection at the Region IX Office 
and the EPA Public Information Refer
ence Unit.

Copies of the proposed revisions are 
available for public inspection during 
normal business hours at the following 
locations:
Bay Area Air Pollution Control District, 939

Ellis Street, San Francisco, Calif. 94109. 
California Air Resources Board, 1709 11th

Street, Sacramento, Calif. 95814. 
Environmental Protection Agency, Region

IX, 100 California Street, San Francisco,
Calif. 94111.

Public Information Reference Unit, Room
2922 (EPA Library), 401 M Street SW.,
Washington, D.C. 20460.

(Secs. 110, 301, Clean Air Act, as amended 
(42 U.S.C. 1857C-5, 1857g).)

Dated: July 25, 1977.
P aul D e Falco, Jr., 

Regional Administrator.
]FR Doc.77-25875 Filed 9-6-77;8:45 am]

[ 40 CFR Part 61 ]
[FRL 786-8]

VINYL CHLORIDE
National Emission Standards for Hazard

ous Air Pollutants; Extension of Com
ment Period

AGENCY: Environmental Protection 
Agency.
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ACTION: Proposed rule, extension of 
comment period.
SUMMARY: The deadline for submittal 
of comments on the amendments to the 
vinyl chloride standard which were pro
posed on June 2, 1977 (42 PR 28154», 
is being delayed from August 19, 1977, 
to September 23, 1977. Due to the com
plexity of the issues which have been 
raised with regard to the proposed 
amendments, EPA believes that addi
tional time is needed for submission of 
factual information to the Agency which 
can be used in evaluating the proposal.
DATE: Comments must be postmarked 
on or before September 23, 1977.
ADDRESS: Comments should be submit
ted (preferably in triplicate) to the 
Emission Standards and Engineering 
Division (MD-13), Environmental Pro
tection Agency,” Research Triangle Park, 
N.C. 27711, attention: Mr. Don R. Good
win.

All public comments received may be 
inspected and copied a t the Public In
formation Reference Unit (EPA Li
brary), Room 2922, 401 M Street SW., 
Washington, D.C.
FOR FURTHER INFORMATION CON
TACT:

Don R. Goodwin, Emission Standards
and Engineering Division, Environ
mental Protection Agency, Research
Triangle Park, N.C. 27711, telephone
919-541-5271.

SUPPLEMENTARY INFORMATION: 
On June 2, 1977 (42 FR 28154), the En
vironmental ̂ Protection Agency proposed 
amendments to the vinyl chloride stand
ard which was promulgated under the 
authority of section 112 of the Clean Air 
Act on October 21, 1976 (42 FR 46561). 
The notice of proposal requested public 
comments on the amendments by Au
gust 1, 1977. On August 10, 1977 (42 FR 
40452), in response to a request by the 
Society of Plastics Industry, Inc., EPA 
delayed the deadline for submittal of 
comments on the proposed amendments 
until August 19, 1977. The purpose of the 
delay was to allow ample opportunity for 
interested parties to review and comment 
on the transcript of the proceedings from 
the public hearing held on July 19, 1977.

A number of technological and legal 
issues have been raised on the proposed 
amendments both in statements made at 
the public hearing and in written com
ments received by the Agency. Because 
of the complexity of these issues, EPA 
has decided to extend the comment pe

riod to allow additional time for submit
ting factual data to the Agency which 
can be used in evaluating the proposal. 
EPA believes that an extension of the 
comment period through September 23, 
1977, is needed for this purpose.

Dated: August 26,1977.
E dward F. T tjerk, 

Assistant Administrator for 
Air and Waste Management.

[FR Doc.77-25876 Filed 9-6-77:8:45 am]

GENERAL SERVICES 
ADMINISTRATION

Federal Supply Service 
[ 41CFR Part 101-25 ]

ELECTRIC TYPEWRITERS 
Use Standards

AGENCY: General Services Administra
tion.
ACTION: Proposed rule.
SUMMARY: Notice is hereby given that 
the General Services Administration 
<GSA) proposes to amend the Federal 
Property Management Regulations to re
quire agencies to establish criteria for 
the use of electric typewriters and to spe
cify that acquisition of electric type
writers is restricted to the least expensive 
units that will meet agency needs. The 
Congress and other interested parties 
have indicated that a high percentage 
of the electric typewriters procured by 
Federal agencies are not the lowest 
priced units available. These procure
ment practices may be resulting in un
necessary costs to the Government. This 
regulation has been developed to ensure 
that agencies acquire and use only the 
lowest priced electric typewriters neces
sary to accomplish the anticipated work
load.
DATES: Comments are due on or before 
September 30,1977.
ADDRESSES: Written comments should 
be sent to : General Services Administra
tion (FFY), Washington, D.C. 20406.
FOR FURTHER INFORMATION CON
TACT:

Mr. John I. Tait, Director, Regulations 
and Procedures Management Division, 
Office of Customer Service and Sup
port, Federal Supply Service, General 
Services Administration, Washington, 
D.C. 20406 (703-557-1914).
It is proposed to amend Part 101-25 as 

follows:

PART 101-25— GENERAL 
Subpart 101—25.3— Use Standards

1. Section 101-25.301 (a) is revised as 
follows:
§ 101-25.301 General.

<a) This subpart prescribes basic use 
standards for certain Government- 
owned personal property which shall be 
applied by all executive agencies. Addi
tional criteria above these basic stand
ards shall be established by each execu
tive agency, limiting its property to the 
minimum requirements necessary for the 
efficient functioning of the particular of
fice concerned.

* * * * *
2. Section 101-25.302-3 is amended as 

follows:
§ 101—25.302—3 Electric typewriters.

* * * * *
(c) Agency heads shall ensure that ac

quisition of electric typewriters is in ac
cordance with the provisions of §§ 101-  
26.408-2 through 101-26.408-4 concern
ing procurement of the lowest delivered 
priced item available through multiple- 
award Federal supply schedule contracts.

(d) Agency heads shall establish 
criteria for the use of electric typewrit
ers. These criteria shall be based on 
requirements to meet the normal needs 
cf tho typing station including the vol
ume and nature of the work to be per
formed. The criteria shall also provide 
for use of electric typewriters that are 
compatible with word processors when 
essential to meet the requirements of the 
typing station. Further, agencies shall 
select the type of equipment available 
through Federal supply schedules which 
incorporates the minimum features and 
characteristics considered essential to 
accomplish the anticipated workload. 
(Sec. 205(c), 63 Stat. 390; (40 UJ3.C. 486(c)))

Note.—The General Services Administra
tion has determined th a t this document does 
not contain a major proposal requiring prep
aration of an Inflation Im pact Statem ent u n 
der Executive Order 11821 and OMB Circular 
A-107.

Dated: August 22,1977.
R obert P. G raham, 

Commissioner, Federal 
Supply Service.

[FR Doc.77-25966 Filed 9-6-77;8:45 ami
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed ruies that are app _ a£d '|ications

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of au *  8 p
and agency statements of organization and functions are examples of documents appearing in this sectl0tl-

NOTICE TO FEDERAL AGENCIES
Beginning October 1, 1977, Federal 

agencies must reimburse the Govern
ment Printing Office (GPO) for the cost 
of printing documents in the F ederal 
R egister and Code of Federal Regula
tions.

The Legislative Branch Appropriation 
Act, 1978 (Pub. L. 95-94, August 5, 1977) 
amended the Federal Register Act to re
quire Federal agencies to reimburse the 
Government Printing Office for the cost 
of printing, binding, and distributing the 
F ederal R egister and Code of Federal 
Regulations. The pertinent provisions of 
Pub. L. 95-94 amending 44 U.S.C. 1509 
are contained in Appendix A to this 
document.

F ederal R egister

In  order to make certain that statu
tory requirements for publication in the 
F ederal R egister can be met on and 
after October 1, 1977 agencies must sub
mit a Printing and Binding Requisition 
(Standard Form 1) before September 15 
to the following address:
Superintendent of Planning Service, Room .

C830, Government Printing Office, Wash
ington, D.O. 20401. »

C ode of F ederal R egulations

Every agency that has rules in the 
Code of Federal Regulations must sub
mit a second Printing and Binding Req
uisition (Standard Form 1) to the Su
perintendent of Planning Service a t the 
above address.
C omputation of Costs-B illin g : F iscal 

Y ears 1978, 1979
For fiscal year 1978 agencies will be 

charged $285 for each page of printed 
matter they publish in the F ederal R eg
ister and $50 for each page in the Code 
of Federal Regulations. Fractions of 
pages published in the F ederal R egister 
will be counted on a column basis with a 
minimum charge of one column ($95). 
GPO will bill each agency monthly for 
the material the agency has printed in 
the previous month. Billing for the Code 
of Federal Regulations will be on an as 
printed basis.

For budget planning purposes, agen
cies are advised that current estimates 
for printing services in Fiscal Year 1979 ■ 
are as follows: F ederal R egister $300 
per page; Code of Federal Regulations 
$55 per page.

These prices cover the costs of com
position, printing, binding and distribu
tion.

I nformation and Assistance

For information and assistance in fill
ing out the Printing and Binding Requi

sition (Standard Form 1) and in com
puting your projected * printing costs, 
call: Mr. William Rose, 202-275-2867.

Appendix A
[Pub. L. 95-94 Approved Aug. 5, 19771 

* * * * *
“§ 1509. Costs of publication* etc.

“ (a) The cost of printing, reprinting, 
wrapping, binding, and distributing the 
F ederal R egister and the Code of Fed
eral Regulations, and, except as pro
vided in subsection (b), other expenses 
incurred by the Government Printing 
Office in carrying out the duties placed 
upon it by this chapter shall be charged 
to the revolving fund provided in section 
309. Reimbursements for such costs and 
expenses shall be made by the Federal 
agencies and credited, together with all 
receipts, as provided in section 309 (b).” 

* . * * * *
(b) The amendments made by sub

section (a) shall take effect on October 
1, 1977.

* * * * « *

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

1977 WHITE OR IRISH POTATO 
PRODUCTION

Estimate
Headnote 2 of Subpart A of Part 8 of 

Schedule 1 of the Tariff Schedules of the 
United States (TSUS) provides that, if 
for any calendar year the production in 
the United States of white or Irish po
tatoes, including seed potatoes, accord
ing to the estimate of the Department of 
Agriculture made as of September 1, is 
less than 21 billion pounds, an additional 
quantity of potatoes equal to the amount 
by which such estimated production is 
less than 21 billion pounds shall be added 
to the 45 million pounds for which duty 
at 37.5 cents per 100 pounds is provided 
by TSUS item 137.25 for the 12-month 
period beginning September 15.

The estimate of the Department of 
Agriculture, made as of September 1, 
1977, is that for the calendar year 1977 
the production in the United States of 
white or Irish potatoes, including seed 
potatoes, will exceed 21 billion pounds.

Issued at Washington, D.C., this 1st 
day of September 1977.

T homas R . H ughes, 
Administrator.

[FR Doc.77-25923 Filed 9-6-77;8:45 am]

Packers and Stockyards Administration
SALEM HORSE AUCTION; SALEM, ARK., 

ET AL.
Deposting of Stockyards

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as be
ing subject to the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
181 et seq.), no longer come within the 
definition of a stockyard under said Act 
and are, therefore, no longer subject to 
the provisions of the Act.
Facility No., name, and - 

location of stockyard:
AR-i52, Salem Horse 

Auction, Salem, 
Ark.

CO-120, Valley Live
stock Auction Co., 
Grand Junction, 
Colo.

IA-246, Perking Auc
tion, Carson, Iowa.

IA-178, Manchester 
Sales Barn, Man
chester, Iowa.

IA—191, Sweetland
Livestock Auction, 
Inc., Muscatine, 
Iowa.

Date of posting 
Mar. 9, 1974.

Mar. 9, 1957.

Sept. 16, 1973. 

May 20, 1959.

June 26, 1958.

Notice or other public procedure has 
not preceded promulgation of the fore
going rule. There is no legal justifica
tion for not promptly deposting a stock- 
yard which is no longer within the def
inition of that term contained in the 
Act.

The foregoing is in the nature of a rule 
relieving a restriction and may be made 
effective in less than 30 days after pub
lication in the F ederal R egister. This 
notice shall become effective September
7, 1977.
(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 e t seq.)

Done at Washington, D.C., this 31st 
day of August 1977.

E dward L. T hompson, 
Chief, Registrations, Bonds, and 

Reports Branch, Livestock 
Marketing Division.

[FR Doc.77-25996 Filed 9-6-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Order 77-8-141; Docket No. 27573; Agree
m ent C.A.B.26845, R -l through R-4, and 

Agreement C.A.B. 26846]
INTERNATIONAL AIR TRANSPORT 

ASSOCIATION
Specific Commodity Rates; Order

Issued under delegated authority Au
gust 26, 1977.

Agreements have been filed with the 
Board pursuant to section 412(a) of the
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Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conference of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com
modity rates.

The agreements would add four speci
fic commodity rates uder existing com
modity descriptions and adds one new 
rate with a new specific commodity de
scription as set forth below, reflecting 
reductions from general cargo rates ; and 
were adopted pursuant to unprotested 
notice to the carriers and promulgated 
in IATA letters dated August 10, 1977.

Agreement Specific 
CAB commodity

item Ko. Description and rate1

26845:
R - l_______ 1082 H atching eggs, 265 cents per kilogram,2 m in im um  w eight 500 kgs. From N ew  York to

Monrovia.
R -2______  0006 Foodstuffs, spices and beverages, 91 cents per kilogram,'minimum w eight 500 kgs. From

Honolulu to Tokyo.
96 cents per kilogram, m inim um  w eight 500 kgs. From H onolulu to  Osaka.

R -3 .......... .. 3161 Pewter products,3 276 cents per kilogram,3 m in im um  w eight 500 kgs. From Kuala Lum 
pur to  Los Angeles.

R -4_______ 4206 Surface vehicle parts, excluding steamship and/or motorship machine parts, 125 cents per
kilogram4, m inim um  w eight 2,500 kgs. From Sydney to Los Angeles.

26846...............  9558 Suitcases, overnight bags, briefcases, attache cases, handbags, pruses, and wallets, 325
cents8 per kilogram4, m inim um  w eight 100 kgs. 303 cents8 per kilogram4, m inim um  
Weight-250kgs. From  Sydney to  Guam.

1 Subject to applicable currency conversion factors as shown in tariffs. 
8 Expires June 30, 1978.
8 New description.
4 Expires Dec. 31, 1978.
5 Based on 02 lb rate 1 U.K. pence equals U.S. $0.02605.
Pursuant to authority duly delegated 

by the Board in the Board’s Regula
tions, 14 CFR 385.14, it is not found that 
the agreements are adverse to the public 
interest or in violation of the Act, pro
vided that approval is subject to the con
ditions ordered.

Accordingly, it is ordered That:
Agreements C.A.B. 26845, R -l through 

R-4, and C.A.B. 26846 are approved, 
provided that (a) approval shall not 
constitute approval of the specific com
modity descriptions contained therein 
for purposes of tariff publications; (b) 
tariff filings shall be marked to beocme 
effective on not less than 30 days’ notice 
from the date of filing; and (c) where a 
specific commodity rate is published for 
a specified minimum weight at a level 
lower than the general commodity rate 
applicable for such weight, and where 
a general commodity rate is published 
for a greater minimum weight at a level 
lower than such specific commodity rate, 
the specific commodity rate shall be ex
tended to all such greater minimum 
weights at the applicable general com
modity rate level.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’a  regulations 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order.

This order shall be effective and be
come the action of the Civil Aeronautics 
Board unless within such period a peti
tion for review is filed or the Board gives 
notices that it will review this order on 
its own motion.

This order will be published in the 
F ederal R egister.

By James L. Deegan, Chief, Passenger 
and Cargo Rates Division, Bureau of 
Fares and Rates.

P h y llis  T . K aylor, 
Secretary.

[FR Doc.77-25995 Filed 9-6-77;8:45 am]

[Order 77-8-142; Docket No. 29123, Agree
m ent C.A.B. 26857, R -l through R-3]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Passenger Fares; Order
Issued under delegated authority Aug

ust 26, 1977.
An agreement has been filed with the 

Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air car
riers, foreign air carriers, and other car
riers embodied in the resolutions of 
Traffic Conference 2 of the Interna
tional Air Transport Association 
(IATA). The agreement, adopted by 
mail vote, has been assigned the above 
C.A.B. agreement number.

The agreement would increase first- 
class and economy-class fare levels and 
cancel the weekend excursion fare be
tween Maputo, Mozambique, and Man- 
zini, Swaziland. We will approve those 
portions of the agreement involving 
fares which are combinable with fares 
to/from United States points and thus 
have indirect application in air trans
portation as defined by the Act. Juris
diction will be disclaimed with respect 
to that portion of the agreement which 
governs a noncombinable fare between 
foreign points and therefore has no ap
plication in air transportation under the 
Act.

Pursuant to authority duly delegated 
by the Board’s Regulations, 14 CFR 
385.14:

(1) It is not found that the following 
resolutions, incorporated in the agree
ment as indicated and which have in
direct application in air transportation 
as defined by the Act. are adverse to the 
public interest or in violation of the Act:

/
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Agreement IATA Title 
CAB No.

Application

052 TC2 ist-Class Fares (Amending)..................................... -..............
r —2 062 TC2 Economy-Class Fares (Amending)........................ ................-

2 (within Africa). 
Do.

(2) I t  is not found that the following resolution, incorporated in the agreement as 
indicated, affects air transportation within the meaning of the Act:

Agreement IATA Title 
CAB No.

Application

26857: R-3... 072b. TC2 Creative Fares Except Europe (Amending)...... .................. . .. 2 within Afnc^).

Accordingly, It is ordered That:
(1) Those portions of Agreement C.A.B. 

26857 described in finding paragraph 1 
above are approved; and

(2) Jurisdiction is disclaimed with re
spect to that portion of Agreement 
C.A.B. 26857 described in finding para
graph 2 above.

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulation, 14 CPR 385.50, may 
file such petitions within ten days after 
the date of service of this order.

This order shall be effective and be
come the action of the Civil Aeronautics 
Board upon expiration of the above pe
riod, unless within such period a petition 
for review is filed or the Board gives no
tice that it will review this order on its 
own motion.

This order will be published in the 
F ederal R egister.

By James L. Deegan, Chief, Passenger 
and Cargo Rates Division, Bureau of 
Fare and Rates.

P hyllis T. K ayler, 
Secretary.

[PR Doc.77-25994 Piled 9-6-77;8:45 am]

[Dockets 31232, 31234, 31235, 31246, 31247, 
31285, 31305, and 29123]

NATIONAL AIR CARRIER ASSOC. ET AL. v. 
PAN AMERICAN WORLD AIRWAYS ET AL.

Oral Argument
In the m atter of Complaints of Na

tional Air Carrier Association, Brendan 
Tours, Inc., Charter Travel Corporation, 
The Educational Cooperative And Laker 
Airways Limited Against Tariffs of Pan 
American World Airways, Inc., Trans 
World Airlines, Inc., British Airways, 
And Air India Proposing Stand-by Bud
get, and Super-Apex Fares Over The 
North Atlantic; and the Agreement 
Adopted by the Traffic Conferences of 
the International Air Transport Associa
tion Relating to North Atlantic Passen
ger Fares Agreement C.A.B. 26858, R -l 
through R-5.

The Board has decided that it will 
hear oral argument on the questions 
whether to suspend and or investigate 
the fare proposals against which the 
above-described complaints have been 
filed and whether to approve the above- 
described IATA Agreement.

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral arguments in 
this proceeding is assigned to be held be
fore the Board on September 7, 1977. a t 
10 a.m. (local time», in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington. D.C.

Each party which wishes to partici
pate in the oraLargument shall so advise 
the Acting Chief Administrative Law 
Judge, by telex, to be received in his 
office on or before September 1, 1977, 
together with the name of the person 
who will represent it at the argument.

Dated a t Washington, D.C., August 30, 
1977.

H enry M. Switkay,
Acting Chief Administrative 

Law Judge.
[FR Doc.77-25878 Filed 9-6-77,8.45 am]

[Docket 29439]

EASTERN AIR LINES, INC.
Application for Authority for Intercarrier 

Discussions Concerning Agreements 
About Research, Design, and Procure
ment of Future Aircraft Types; Oral 
Argument
Notice is hereby given, pursuant to 

the provisions of the Federal Aviation 
Act of 1958, as amended, that oral argu
ment in this proceeding is assigned to be 
held before the Board on October 5,1977, 
a t 10:00 a.m. (local time», in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C.

Persons served with Order 77-7-162 
are reminded that those electing to par
ticipate in the oral argument shall file 
with the Board briefs and or statements 
of position on or before September 21, 
1977, and serve copies of this submission 
upon all other persons on the service 
list. Each of the persons on the service 
list desiring to participate in the oral 
argument shall also so advise the Acting 
Chief Administrative Law Judge, in writ- 
ing, on or before the above date, together 
with the name of the individual who will 
represent it at the argument.

Dated a t Washington, D.C., August 29, 
1977.

H enry M. Switkay,
Acting Chief Administrative 

Law Judge.
[FR Doc.77-25879 Filed 9-6-77,8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
GEOLOGICAL SURVEY, ET AL

Consolidated Decision on Applications for 
Duty-Free Entry of Scientific Articles

The following is a consolidated deci
sion on applications for duty-free entry 
of scientific articles pursuant to section 
6ic» of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301).

A copy of the record pertaining to 
each of the applications in this consoli
dated decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at the 
Special Import Programs Division, Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Decision: Applications denied. Appli
cants have failed to establish that in
struments or apparatus of equivalent sci
entific value to the foreign articles, for 
such purposes as the foreign articles are 
intended to be used, are not being man
ufactured in the United States.

Reasons: Section 301.8 of the Regula
tions provides in pertinent part:

The applicant shall on or before the 20th 
day following the  date of such notice, inform 
the Deputy Assistant Secretary whether it 
intends to  resubm it another application for 
the  same article for the same intended pur
poses to which the denied application re
lates The ̂ applicant shall then resubmit the 
new application on or before the 90th day 
following the  date of the notice of denial 
w ithout preludice to  resubmission, unless 
an  extension of tim e is granted by the Depu
ty  Assistant Secretary in  writing prior to 
the expiration of the  90-day period.

* * * If the  applicant fails, within the 
applicable tim e periods specified above, to 
either ■ a* inform the Deputy Assistant Secre
tary whether it  intends to resubmit another 
application for the  same article to which 
the  denial w ithout prejudice to resubmission 
relates, or < b t resubm it the new application, 
th e  prior denial w ith ou t prejudice to re
submission shall have the effect of a final 
decision by the  Deputy Assistant Secretary on 
the application w ithin the context of 
§301 11.

The meaning of the subsection is that 
should an applicant neither fail to notify 
the Deputy Assistant Secretary of its 
intent to resubmit another application 
for the same article to which the denial 
without prejudice relates within the 20- 
day period, or fails to resubmit a new 
application within the 90-day period, the 
prior denial without prejudice to resub
mission will have the effect of a final 
denial of the application.

None of the applicants to which this 
consolidated decision relates has satis
fied the requirements set forth above, 
therefore, the prior denials without prej
udice have the effect of a final decision 
denying their respective applications.

Section 301.8 further provides:
* * * the  Dgputy Assistant Secretary shall 

transm it a summary of the prior denial
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without prejudice to  resubm ission, to the 
Federal Register for publication , to the 
Commissioner of Customs, and  to the app li
cant.

Each of the prior denials without prej
udice to resubmission to which this con
solidated decision relates was based on 
the failure of the respective applicants 
to submit the required documentation, 
including a completely executed applica
tion form, in sufficient detail to allow the 
issue of “scientific equivalency” to be 
determined by the Deputy Assistant 
Secretary.

Docket Number: 76-00501. Applicant: 
U.S. Geological Survey, 345 Middlefield 
Road, Menjo Park, Calif. 94025. Article: 
Isotope Micromass Model 602C, VG 
Digital Printer, Inlet Option C6. Date of 
denial without prejudice to resubmis
sion: April 26,1977.

Docket Number: 77-00020. Applicant: 
Research Foundation for Mental Hy
giene, 722 W. 168th Street, New York, 
N.Y. 10032. Article: Forceps, Ultrafine. 
Date of denial without prejudice to re
submission: April 11,1977.

Docket Number: 77-0030. Applicant: 
Battelle Memorial Institute, 505 King 
Avenue, Columbus, Ohio 43201. Article: 
Mass Spectrometer, Model MS702R 
(Used). Date of denial without prejudice 
to resubmission: April 14,1977.

Docket Number: 77-00105. Applicant: 
Sandia Laboratories, Kirtland Air Force 
Base East Albuquerque, N. Mex. 87115. 
Article: Two (2) Heerum Property Pro
tection Doors with Oxide Ceramic Safety 
Elements and Two (2) P2040 Kroker 
Safety Locks with Two (2) keys. Date of 
denial without prejudice to resubmis
sion: April 14,1977.
(Catalog of Federal Domestic Assistance Pro
gram  No. 11.105, Im portation of Duty-Free 
Educational and Scientific Materials)

R ichard M. Seppa, 
Director,

Special Import Programs Division.
[FR Doc.77-25910 Filed 9-6-77:8:45 amj

MARITIME ADMINISTRATION 
[Docket No. S—574] .

COVE TANKERS CORP.
Application

Notice is hereby given that by letter 
of August 30,1977, Coles & Goertner filed 
an application dated August 15, 1977, on 
behalf of its client, Cove Tankers Corp., 
which requests written permission under 
section 805(a) of the Merchant Marine 
Act, 1936, as amended, for Cove Tank
ers Corps, to permit its affiliate, Cove 
Shipping, Inc., to operate the SS Stuy- 
vesant in the carriage of Alaskan oil in 
the domestic trade, as well as the right to 
move the SS Stuyvesant from one do
mestic trade to another, and/or from a 
foreign trade to a domestic trade. The 
SS Stuyvesant is a 226,200 DWT tanker 
built in 1977. Cove Tankers Corp. Holds 
Operating-Differential Subsidy .Agree

ment, Contract No. MA/MSB-357, cov
ering the participation of the SS Mount 
Explorer, SS Mount Navigator, and SS 
Cove Communicator in cargo carrying 
service in U.S. foreign trade, principally 
between the United States and the Union 
of Soviet Socialist Republics, which will 
expire on December 31, 1977, or upon 
completion of a voyage (s) in progress on 
that date.

The United States Trust Co. of New 
York, as owner trustee, has agreed to 
acquire the SS Stuyvesant from Polk 
Tanker Corp., prior to its delivery from 
the shipbuilders, and to bareboat charter 
the vessel to Queensway Tankers, Inc., 
who will time charter the vessel to Sohio 
Petroleum Co., a Delaware corporation 
and wholly owned subsidiary of the 
Standard Oil Co. (Ohio) for the purpose 
of engaging in the carriage of Alaskan 
oil in the domestic* trade. Queensway 
Tankers, Inc. proposes to enter into an 
agreement with Cove Shipping, Inc. pur
suant to which Cove Shipping will act as 
operating agent, for the SS Stuyvesant. 
Cove Shipping, Inc. is wholly owned by 
Lawrence Shipping Corp., which also 
owns 100 percent of the outstanding 
stock of Cove Tankers Corp.

Any person, firm, or corporation hav
ing any interest (within the meaning 
of section 805(a)) in such application 
and desiring to be heard on issues per
tinent to section 805(a) and desiring 
to submit comments or views concerning 
the application must, by dose of busi
ness on September 14, 1977, file same 
with the Secretary, Maritime Adminis
tration, in writing, in triplicate, together 
with petition for leave to intervene 
which shall state clearly and concisely 
the grounds of interest, and the alleged 
facts relied on for relief.

If no petitions for leave to intervene 
are received within the specified time, 
or if it is determined that petitions filed 
do not demonstrate sufficient interest to 
warrant a hearing, the Maritime Ad
ministration will take suchr action as 
may be deemed appropriate.

In the event petitions regarding' the 
relevant section 805(a) issues are re
ceived from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive evi
dence under section 805(a) relative to 
whether the proposed operation (a) 
could result in unfair competition to any 
person, firm, or corporation operating 
exclusively in the coastwise or inter
coastal service, or (b) would be prej
udicial to the objects and policy of the 
Act relative to domestic trade opera
tions.
(Catalog of Federal Domestic A=eistant Pro
gram No. 11.504 Operating-Differential Sub
sidies (ODS).)

By order of the Assistant Secretary 
for Maritime Affairs.

Dated: September 1, 1977.
J ames S. Dawson, Jr., 

Secretary.
[FR Doc.77-26035 Filed 9-6-77:8:45 am]

[Docket No. &-575J 
COVE TANKERS CORP.

Application
Notice is hereby given that by letter 

of August 18,1977, Coles & Goertner filed 
an application dated August 15, 1977, 
on behalf of its client, Cove Tankers 
Corp., which requests written permis
sion under section 805(a) of the Mer
chant Marine Act, 1936, as amended, for 
Cove Tankers Corp. to permit its affiliate, 
Cove Trading Inc., to own the Cove 
Trader (ex-Transeastern) for world
wide operations (including domestic op
eration) , and its affiliate, Cove Shipping 
Inc., to operate the Cove Trader in the 
carriage of Alaskan oil in the domestic 
trade, as well as the right to move the 
vessel from one domestic trade to an
other, and/or from a foreign trade to a 
domestic trade. The Cove Trader is a 
49,339 DWT tanker built in 1959. Cove 
Tankers Corp. holds Operating-Differ
ential Subsidy Agreement, Contract No. 
MA/MSB-357, covering the participa
tion of the SS Mount Explorer> SS 
Mount Navigator, and SS Cove Com- 
munciator in cargo carrying service 
in U.S. foreign trade, principally between 
the United States and the Union of So
viet Socialist Republics, which will ex
pire on December 31, 1977, or uoon com
pletion of a voyage(s) in progress on 
that date.

Cove Trading Inc. has acauired the 
Cove Trader and agreed to enter into 
an agreement with Cove Shipping Inc. 
(whose former name was Mount Ship
ping Inc.) to act as operating agent for 
the Cove Trader. Cove Trading Inc. 
is a subsidiary of Cove Steamship hie., 
which is owned 100 percent by Cove 
Maritime Companies, Inc. Lawrence 
Shinning Corn, is also owned 100 percent 
hy Cove Maritime Companies, Inc. Cove 
Shipping Inc. is wholly owned bv Law
rence Shinning Corp., which also owns 
100 percent of the outstanding stock of 
Cove Tankers Corp.

Any person, firm, or corporation hav
ing any interest (within the meaning of 
section 805(a)) in such application and 
desiring to be heard on issues pertinent 
to section 805(a) and desiring to submit 
comments or views concerning the anpli- 
cation must, bv close of business on Sep
tember 14. 1977 file same with the Secre
tary, . Maritime Administration, in 
writing, in triplicate, together with pe
tition for leave to intervene which shall 
state clearly and concisely the grounds of 
interest, and the alleged facts relied on 
for relief.

If no petitions for leave to intervene 
are received within the specified time, or 
if it is determined that petitions filed 
do not demonstrate sufficient interest to 
warrant a hearing, the Maritime Ad
ministration will take such action as may 
be deemed appropriate.

In the event petitions regarding the 
relevant section 805(a) issues are re
ceived from parties withstanding to be 
heard, a hearing will be held, the pur
pose of which will be to receive evidence
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under section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or intercoastal service, or
(b) would be prejudicial to the objects 
and policy of the Act relative to domestic 
trade operations.
(Catalog of Federal Domestic Assistant Pro
gram No. 11.504 Operating-Differential Sub
sidies (ODS).)

By order of the Assistant Secretary for 
Maritime Affairs.

Dated: September 1, 1977.
J ames S. Dawson, Jr., 

Secretary.
[FR Doc.77-26036 Filed 9-6-77;8:45 am]

National Oceanic and Atmospheric 
Administration

NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL AND SCIENTIFIC AND STA
TISTICAL COMMITTEE AND ADVISORY 
PANEL

Partially Closed Meeting
Pursuant to section 10(a) (2) of the 

Federal Advisory Committee Act, 5 
U.S.C., Appendix I, notice is hereby given 
of a joint meeting of the North Pacific 
Fishery Management Council, its Scien
tific and Statistical Committee (SSC), 
and its Advisory Panel (AP) and a sep
arate meeting of the SSC and AP.

The North Pacific Fishery Manage
ment Council established by section 302 
of the Fishery Conservation and Man
agement Act of 1976 (Pub. L. 94-265) 
has authority, effective March 1, 1977, 
over fisheries within the fishery conser
vation zone adjacent to the State of 
Alaska. The Council will, among other 
things, prepare and submit to the Sec
retary of Commerce fishery management 
plans with respect to the fisheries within 
its area of authority, prepare comments 
on applications for foreign fishing, and 
conduct public hearings.

The Council has established a Scien
tific and Statistical Committee, as well 
as an Advisory Panel, under Section 
302(g) of the Act, to assist the Council 
in the development and amendment of 
fishery management plans.

The meetings will be Friday and Sat
urday, October 27-28, 1977, in the Jury 
Assembly Room No. 401, State Court 
Bldg., 303 K Street, Anchorage, Alaska. 
The meetings will convene at 8:30 a.m., 
and adjourn at approximate 4:30 p.m. 
each night. The meetings may be ex
tended or shortened depending upon 
progress on the agenda. The SSC and 
AP will meet separately on October 26, 
in the Council offices, Suite 32, 333 West 
4th Avenue, Post Office Mall Building, 
Anchorage, Alaska, beginning a t 1:30 
p.m.

P roposed Agenda

OCTOBER 27 
P roposed Agenda

OCTOBER 27
1. Executive Director’s Report and other 

CouncU administrative business.

2. Reports from Scientific and Statistical 
Committee and Advisory Panel.

3. Progress report and update from Coun
cil’s Drafting Management Planning Teams.

4. Closed Session to discuss classified ma
terial on preparations for and actual negoti
ations in connection with the International 
North Pacific Fisheries Commission (INPFC), 
and the  International Pacific H alibut Com
mission (IPHC) and continuing negotiations 
w ith the Canadians. (Council only)

5. Period for public comment.
6. Review of foreign fishing activities.

OCTOBER 28
1. Other Council business.
A closed session of the Council is 

planned for the early afternoon of the 
first day, October 27, from 1:30 p.m. 
through 3:30 p.m. to hear Department 
of State reports and other related Coun
cil business on preparations for an actual 
negotiations in connection with the In
ternational North Pacific Fisheries Com
mission, the International Pacific Hali
but Commission and continuing nego
tiations with the Canadians, properly 
classified under Executive Order 11652. 
Only those members having security 
clearances will be allowed to attend this 
executive session. The Scientific and Sta
tistical Committee and Advisory Panel 
will not attend this session.

After the closed meeting adjourns, a 
public hearing will be held on the after
noon of the first day, October 27, at 
approximately 3:30 p.m., at the same 
location. Interested members of the pub
lic are invited to testify a t this hearing 
on matters relating to fishery manage
ment plans under development by the 
Council and other related Council func
tions.

The Assistant Secretary for Adminis
tration, with the concurrence of the 
General Counsel, formally determined, 
on August 31, 1977 pursuant to section 
10(d) of the Federal Advisory Commit
tee Act, that the agenda items covered 
in the executive session should be exempt 
from the provisions of the Act relating 
to open meetings and public participa
tion therein, because these items will be 
concerned with matters listed in 5 U.S.C. 
552b(c) (1), i.e., it is specifically required 
by E.O. 11652 that they be kept secret 
in the interest of national security. (A 
copy of the determination is available 
for public inspection ánd copying.)

The meeting will be open to the public 
(except the closed session of the Coun
cil) and there will be seating for ap
proximately 65-75 public mémbers avail
able on a first-come, first-served basis.

Members of the public having an in
terest. in specific items for discusión are 
also advised that agenda changes, are, 
at times, made prior to the meetings. To 
receive information on changes, if any, 
made to the agenda, interested members 
of the public should contact on or about 
October 17,1977:

Mr. Jim  H. Branson, Executive Director,
North Pacific Fishery Management Coun
cil, P.O. Box 3136DT, Anchorage, Alaska.
99510, Telephone 907-274-4563.

At the discretion of the Council, inter
ested members of the public may be per
mitted to speak a t times which will allow 
the orderly conduct of Council business.

Interested members of the public who 
wish to submit written comments should 
do so by addressing Mr. Jim H. Branson 
at the above address. The public is per
mitted to file written statements at any 
time before or after the meeting. How
ever, to receive due consideration and 
to facilitate inclusion in the record of 
the meeting, typewritten statements 
which related to the agenda items should 
be received no later than ten (10) days 
after the close of the joint meeting,

Dated: August 31,1977.
W infred H. Meibohm, 

Acting Deputy Director, Na
tional Marine Fisheries Serv
ice.

[FR Doc.77-25958 Filed 9-6-77;8:45 am]

WESTERN PACIFIC FISHERY 
MANAGEMENT COUNCIL

Public Meeting
Notice is hereby given of a meeting of 

the Western Pacific Fishery Manage
ment Act of 1976 (Pub. L. 94-265).

The Western Pacific Fishery Manage
ment Council has authority over fisheries 
within the Fishery Conservation Zone 
seaward of Hawaii, American Samoa and 
Guam. The Council will, among other 
things, prepare and submit to the Secre
tary of Commerce fishery management 
plans with respect to the fisheries within 
its area of authority, prepare comments 
on foreign fishing applications, and con
duct public hearings.

The Seventh Meeting of the Council 
will be held from September 29-30, 1977, 
at the Royal Lahaina Hotel, Kaanapali, 
Maui, Hawaii. H ie meeting will convene 
at 9 a.m. and will adjourn at approxi
mately 5:30 p.m. The meeting , may be 
extended or shortened depending upon 
progress on the agenda.

Proposed Agenda

1. Administrative and financial reports.
2. Reports on foreign fishing and enforce

m ent activity.
3. Report on the Fourth Meeting of the 

Scientific and Statistical Committee.
4. Report on progress and status of man

agement planning activities.
5. Consideration of a draft plan for man

agement of the spiny lobster fishery of the 
Leeward Hawaiian Islands.

6. Other Council business.
This meeting is open to the public, and 

there will be seating for approximately 
50 members of the public on a first-come, 
first-served basis.

Members of the public who have an 
interest in specific items for discussion 
are also advised that agenda changes are 
at times made prior to the meeting. To 
receive information on changes, if any, 
interested members of the public should 
contact on or about September 19, 1977 :
Mr. Wilvan G. Van Campen, Executive Di

rector, Western Pacific Fishery Manage
m ent Council, 1164 Bishop Street, Room
1506, Honolulu, Hawaii 96813, 808-523-
1368.
Interested members of the public may, 

at the discretion of the Council, be per
mitted to speak at times which will allow 
the orderly of Council business. Inter-
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ested members of the public who wish 
to submit written comments should do 
so by addressing the Executive Director 
at the above address. To receive due con
sideration and to facilitate inclusion of 
these comments in the record of tfie 
meeting, typewritten statements should 
be received within 10 days after the close 
of the Council meeting.

Date: August 31,1977.
W infred H. M eibohm , 

Associate Director, 
National Marine Fisheries Service.

[FR Doc.77-25959 Filed 9-6-77;8:45 am]

Office of the Secretary
[Dept. Organization Order 10-5 Amdt. 3]

ASSISTANT SECRETARY FOR 
ADMINISTRATION

Organization and Functions
This order effective August 16, 1977 

further amends the material appearing 
at 38 PR 34133 of December 11, 1973, 
41 FR 19996 of May 14, 1976, and 41 FR 
36058 Of August 26, 1976.

Department Organization Order 10-5, 
dated November 23, 1973 is hereby fur
ther amended as shown below. The pur
pose of this amendment is to update the 
list of offices and units reporting to the 
Assistant Secretary as shown in the a t
tached Appendix. This revised Appendix 
reflects: (1) the transfer, to the Office 
of Audits, of the Interagency Auditor 
Training Center; (2) the consolidation 
of the Office of Budget and Program 
Analysis and the Office of Program 
Evaluation into the Office of Budget and 
Program Evaluation; (3) the establish
ment of the Office of ADP Management; 
and (4) the establishment of the Office 
of the Secretary Budget Staff; and the 
removal of the position of Deputy to 
the Assistant Secretary for Administra
tion (Section 4).

Section 4. Office of the Assistant Sec
retary for Administration. Delete sub- 
paragraph .01b., and reletter the succes
sive subparagraphs c. and d. as b. and c., 
respectively.

The Appendix attached to this amend
ment supersedes the Appendix dated 
April 23, 1976.

Effective: August 16, 1977.
E lsa A. P orter, 

Assistant Secretary 
for Administration.

Appendix

departmental offices and units  w h ich  re
port TO ASSISTANT SECRETARY FOR ADMINIS
TRATION
Office of Administrative Services and Pro

curement.
Office of ADP Management.
Pfficè of Audits.
Office of Budget and Program Evaluation.
Office of Emergency Readiness.
Office of Financial Management Services.
Office of Investigations and Security.

Systems OÎ Organization and Management
Office of Personnel.
Office of Publications.

Appeals Board (for administrative pu r
poses only).

Special Assistant for Civil Rights.
Office of the Secretary Budget Staff.
[FR Doc.77-25947 Filed 9-6-77:8:45 am]

[Dept. Organization Order 10-3 Amdt. 3]
ASSISTANT SECRETARY FOR DOMESTIC 

AND INTERNATIONAL BUSINESS
Organization and Functions

This order effective August 15, 1977 
further amends the materials appearing 
at 41 FR 24202 of June 15, 1976, 41 
PR 28334 of July 9, 1976, and 41 FR 
55220 of December 17,1976.

Department Organization Order 10-3, 
dated May 19, 1976 is hereby further 
amended as shown below. This amend
ment reflects the transi er of the Bureau 
of International Economie Policy and 
Research from the Assistant Secretary 
for Policy to the Assistant Secretary for 
Domestic and International Business.

1. Section 3. Scope of Authority. A new 
subparagraph 3.03g. is added to read as 
follows: “g. The Deputy Assistant Secre
tary for International Economic Policy 
and Research.”

2. Section 4. Redesignation and Trans
fer. Revise subparagraph 4.a. to read as 
follows: “a. The functions, personnel, 
funds, property, and records of the Bu
reau of International Economic Policy 
and Research (BIEPR) are hereby 
transferred to the Assistant Secretary for 
Domestic and International Business, 
with the exclusion of ten positions and 
associated funds (as prescribed in DOO
10- 2).”
-r 3. Section 5. Delegation of Authority. 
Add new subparagraphs 5.02 z., aa., bb., 
cc., and dd. to read as follows: “z. Seer 
tion 4221 of the Internal Revenue Code 
of 1954 (26 U.S.C. 4221) and Section 309 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1309), insofar as they relate to 
findings with respect to exemptions from 
taxes and import duties on supplies and 
equipment for aircraft;

“aa. Section 135 and 104 of the Trade 
Act of 1974 (88 Stat. 1978, 19 U.S.C. 2155 
and 2114) and Section 4(d) of Executive 
Order 11846 of March 27, 1975, relating 
to direct negotiation support and the 
policy matters associated with industry 
policy and sector advisory committees;

“bb. Sections 5(b) and 5(c) of Execu
tive Order 11846 of March 27, 1975, re
lating to quantitative import restrictions 
and monitoring of imports under orderly 
market agreements;

“cc. Executive Order 11961 of January 
19, 1977 which delegates to the Secretary 
of Commerce the authority of the Presi
dent under Sections 4(a)(1), (2), and 
(4), and 4(b) of the International In
vestment Survey Act of 1976 (Pub. L. 94- 
472, 90 Stat. 2059, 22 U.S.C. 3101-3108).

The functions thereunder shall be car
ried out in coordination with the Bureau 
of Economic Analysis, Office of the Chief 
Economist (Department Organization 
Order 35-1A), including to the extent 
feasible, the division or assignment of re- 
sponsibilties. All regulations established 
to carry out functions under the Act,

and reports to be submitted to the Con
gress, shall be issued by the Secretary; 
and

“dd. Executive Order 11858, of May 7, 
1975, relating to foreign investment in 
the United States.”

4. Section 6. Functions. Subparagraph
6.g. is revised to read as follows: “g. Con
duct research, analysis and formulation 
of international economic and commer
cial programs and policies relating to 
trade, finance and investment; manage 
and provide staff support for the consul
tations with U.S. industry in support of 
multilateral trade negotiations; repre
sent the Department in International 
Trade and other negotiations and carry 
out the Department’s interagency role 
with such international economic policy 
organizations as the National Security 
Council, the National Advisory Council 
on International Monetary and Finan
cial Policy and others.”

Effective August 15,1977.
E lsa A. P orter, 

Assistant Secretary for 
Administration.

[FR Doc.77-25946 Filed 9-6-77:8:45 am]

[Dept, organization order 10-2]
ASSISTANT SECRETARY FOR POLICY 

Organization and Functions
This order effective August 15, 1977 

supersedes the material appearing at 41 
FR 24204 of June 15, 1976.

Section 1. Purpose. .01 This order 
prescribes the authority and functions 
of the Assistant Secretary for Policy.

.02 This revision reflects the transfer 
of the Bureau of International Economic 
Policy and Research to the Assistant Sec
retary for- Domestic and International 
Business.

Section 2. Administrative Designation. 
The position of Assistant Secretary of 
Commerce, established by the Act of 
February 14, 1903 (15 U.S.C. 1504), is 
hereby designated as the Assistant Sec
retary for Policy (the “Assistant Secre
tary”). The Assistant Secretary is ap
pointed by the President, by and with 
the advice and consent of the Senate.

Section 3. Transfer. The Bureau of 
International Economic Policy and Re
search is hereby transferred from the 
Assistant Secretary for Policy and is as
signed to the Assistant Secretary for Do
mestic and International Business. The 
Assistant Secretary for Policy shall re
tain ten positions and associated dollars 
in order to provide the Secretary: (1) 
policy analyses on issues requiring im
mediate Secretarial attention; (2) as
sessment of the views and recommenda
tions of Departmental organizations on 
major policy matters; (3) coordination 
and integration of Departmental views 
on policy matters affecting more than 
one Commerce element; and (4) ad hoc, 
longer-term policy studies.

Section 4. Delegation of Authority. 
Pursuant to the authority vested in the 
Secretary of Commerce, and subject to 
such policies and directives as the Secre
tary may prescribe, the Assistant Secre-
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tary for Policy is hereby delegated the 
authority of the Secretary of Commerce 
under the Act of February 14, 1903, < 15 
U.S.C. 1512 et seq., 15 U.S.C. 171 et seq.) 
as amended, as necessary to carry out the 
functions of the offices under the Assist
ant Secretary.

Section 5. Functions. The Assistant 
Secretary shall:

a. Serve as a principal adviser to the 
Secretary on all policy matters including 
those relating to the assessment of regu
latory impacts on business and industry, 
those associated with energy and strate
gic resource development, economic and 
business matters—domestic and interna
tional—particularly as they involve 
more than one policy making function 
within the Department, and matters of 
direct concern to the Secretary;

b. Provide for the Secretary long-term 
policy studies and coordinate services on 
broad policy matters concerning more 
than one operating unit of the Depart
ment; and

c. Serve as Executive Director of the 
Department Policy Council.

Section 6. Office of the Assistant Sec
retary for Policy. The Office of the As
sistant Secretary shall consist of:

a. A Special Assistant; and
b. Such Departmental offices as the 

Assistant Secretary, in conjunction with 
the Assistant Secretary for Administra
tion, may establish for the purpose of 
carrying out assigned functions and re
sponsibilities. A list of these offices is ap
pended hereto, and shall be kept current 
by the Assistant Secretary. These offices 
currently include the Office of Energy 
and Strategic Resource Policy, the Office 
of Policy Development and Coordination, 
and the Office of Regulatory Economics 
and Policy.

The Assistant Secretary for Adminis
tration, in cooperation with the Assist
ant Secretary for Domestic and Interna
tional Business and the Assistant Secre
tary, shall determine the amount of 
funds, positions and personnel to be 
transferred in accordance with Section
3. of this order.

Effective August 15, 1977.
Elsa A. P orter, 

Assistant Secretary for 
Administration.

Appendix

DEPARTMENTAL OFFICES COMPRISING THE OFFICE 
OF ASSISTANT SECRETARY FOR POLICY

Office of Energy and Strategic Resource 
Policy.

Office of Policy Development and Coordina
tion.

Office of Regulatory Economics and Policy.
[FR Doc.77-25945 Filed 9-6-77;8:45 am]

BUREAU OF INTERNATIONAL ECONOMIC 
POLICY AND RESEARCH

Organization and Functions; Revocation
This order effective August 15, 1977 

supersedes the material appearing at 41 
FR 50313 of November 15, 1977.

Revoca'ion. Department Organization 
Order 21-4, dated October 13, 1976 is 
hereby revoked.

Explanation. The functions, personnel, 
funds, property, and records of the Bu
reau of International Economic Policy 
and ^Research have been transferred 
from the Assistant Secretary for Policy 
to the Assistant Secretary for Domestic 
and International Business.

Effective August 15,1977.
Elsa A. P orter, 

Assistant Secretary for 
Administration.

[FR Doc.77-25949 Filed 9-6-77;8:45 am]

[Dept. Organization Order 40-1 Arndt. 1]
DOMESTIC AND INTERNATIONAL 

BUSINESS ADMINISTRATION
Organization and Functions

This order effective August 15, 1977 
amends the material appearing at 41 FR 
50314 of November 15, 1976.

Department Organization Order 40-1, 
dated October 13, 1976, is hereby
amended as shown below. The purpose 
of this amendment is to reflect the 
changes in DIBA’s organization and 
functions resulting from the transfer of 
the Bureau of International Economic 
Policy and Research from the Assistant 
Secretary for Policy to the Assistant Sec
retary for Domestic and International 
Business (Section 9.).

1. A new Section 9. is added to read as 
follows;

“Section 9. Bureau of International 
Economic Policy and Research. The 
Deputy Assistant Secretary for Interna
tional Economic Policy and Research 
shall determine the objectives of the Bu
reau—a mainline component of DIBA— 
assist and advise the Assistant Secretary 
in the research, analysis and formula
tion of international economic and com
mercial programs and policies relating 
to trade, finance and investment, and 
competitive assessment; shall initiate 
and review research studies on develop
ments affecting U.S. trade and commer
cial interests abroad and provide sta
tistical information and analysis on the 
foreign trade of the U.S. and of foreign 
countries; shall be responsible for devel
opment and coordination of policy 
formulation; represent the Department 
in international trade and related nego
tiations; and carry out the Depart
ment’s interagency policy role in such 
organizations as the National Security 
Council, the Council on International 
Economic Policy, the Office of the Special 
Trade Representative, and the National 
Advisory Council on International Mone
tary and Financial Policies. The Deputy 
Assistant Secretary shall be assisted by a 
Deputy Director who shall perform the 
functions of the Deputy Assistant Sec
retary in the latter’s absence. The func
tions of the Bureau shall be carried out 
through its principal organizational ele
ments as prescribed below :

“.01 The Office of Economic Research 
shall develop, implement, and coordinate 
the Department’s program of quantita
tive research and analysis of interna
tional economic policy issues, conduct 
research studies on developments affect

ing U.S. international trade and com
mercial interest, on the economic factors 
affecting the competitive position of the 
United States, and on the domestic eco
nomic impact of international develop
ments; develop and utilize econometric 
models for forecasting trade and inter
national economic conditions and for 
simulating the effects of policy alterna
tives; maintain a research program for 
improving the Department’s and the 
Government’s capability for empirical 
and quantitative analysis of interna
tional economics; represent the Depart
ment in interagency committees con
cerned with international economic re
search matters; serve as liaison with U.S. 
Government research and intelligence 
agencies as well as with private research 
groups, and prepare and publish eco
nomic anàlyses and interpretative sta
tistical information on the foreign trade 
of the United States and of foreign 
countries.

“ .02 The Office of International Trade 
Policy shall be responsible for the devel
opment and implementation of the De
partment’s position on U.S. international 
trade policy, including trade legislation 
and International Trade Commission 
findings, trade negotiations, consulta
tions with industry, and trade and com
mercial policy relations witty individual 
countries, regional economic groupings, 
and international organizations. For 
such trade policy matters, the Office 
shall represent the Department on inter
agency committees, and in international 
meetings on trade policy matters; ana
lyze and comment on relevant legislative 
proposals; prepare the Department’s po
sition on International Trade Commis
sion findings, bilateral trade policy issues 
and bilateral trade negotiations; manage 
the consultations with U.S. industry in 
support of multilateral trade negotia
tions; maintain relationships and repre
sentation with business and trade 
groups; and, through appropriate chan
nels, make representations to foreign 
governments on behalf of U.S. business 
on the maintenance of their full rights 
under the terms of treaties and interna
tional agreements of the United States.

“.03 Office of International Finance 
and Investment shall be responsible for 
the development and implementation of 
the Department’s policies relating to 
international investment, finance and 
monetary affairs, U.S. and foreign taxa
tion of international business operations, 
economic impact of international tech
nology transfer, international business 
practices, international trade aspects of 
antitrust, standardization, patent and 
copyright protection, and related matters 
arising from the international commer
cial and investment operations of U.S. 
firms; and shall analyze and act on inter
national transportation and insurance 
problems affecting U.S. business. The 
Office shall provide staff support for the 
Department’s representative on the Na
tional Advisory Council on International 
Monetary and Financial policies, and 
represent the Department On interagency 
work groups and at international meet
ings concerning multinational corpora-
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tions, investment disputes and other re
lated matters.

“.04 The Office of Foreign Investment 
in the United States shall develop. obtain, 
consolidate and analyze information on 
foreign investment in the United States; 
improve procedures for the collection and 
dissemination of information on such 
foreign investment, based on close ob
servation of foreign investment in the 
U.S., prepare reports and analyses of 
trends and significant developments in 
appropriate categories of such invest
ment, compile data and prepare evalua
tions of significant inward investment 
transactions and assess the impact of 
such investment on U S. economic secu
rity; submit to the interagency Com
mittee on Foreign Investment in the 
United States, the Congress and the 
public, appropriate reports, analyses, 
data and recommendations on foreign 
investment in the U.S.; and obtain infor
mation and assistance from other Fed
eral departments and agencies in order 
to carry out the Secretary's functions 
and activities under Executive Order 
11858.”

2. In pen and ink, renumber the exist
ing sections 9. and 10. as sections 10. and 
11., respectively.

3. Exhibit 1, dated June 5, 1977 super
sedes Exhibit 1 of October 13, 1976. A 
copy of Exhibit 1 is on file with the 
original of this document with the Office 
of the Federal Register.

Effective August 15,1977.
E lsa A. P orter, 

Assistant Secretary for 
Administration.

[PR Doc.77 -25952 Filed 9--6-77;8 45 am]

[Dept. Organization Order 30 7B]
NATIONAL TECHNICAL INFORMATION 

OFFICE
Organization and Functions

This order effective August 1, 1977, 
supersedes the materials appearing at 40 
FR 3627 of January 23, 1973, and 41 FR 
31415 of July 28,1976.

Section 1. Purpose:
.01 This order prescribes the organ

ization and assignment of functions 
within the National Technical Informa
tion Service • NTIS).

.02 This revision: changes the name 
of the Office of Market Development to 
the Office of Marketing and increases the 
scope of its functions 'Section 5. ■ ; estab
lishes the Office of Product, Program and 
Administrative Management 'sec. 7 », 
and the Office of the Controller sec. 8 > ; 
and generally updates the lanaguage of 
the order.

Section 2. Organization Structure. The 
principal organization structure and line 
of authority shall be as depicted in the 
attached organization chart. A copy of 
the organization chart is on file with the 
original of this document with the Office 
of the Federal Register.

Section 3. Office of the Director:
•01 The Director, as the head of NTIS, 

directs and is responsible for all activi
ties of the organization.

,02 The Deputy Director assists the 
Director in managing NTIS and performs 
the functions of the Director during the 
latter’s absence.

Section 4. Staff Offices Reporting to the 
Director. The Office of Government In
ventions and Patents shall develop and 
operate programs to promote wider pri
vate sector use of government inventions. 
It shall administer a program for the 
foreign filing and licensing of govern
ment inventions under Executive Order 
9865. as amended. It shall also provide 
Executive Secretariat functions for the 
Committee on Government Patent Policy
of the Federal Council for Science and 

Technology and assist in the develop
ment formulation, to the extent appro
priate, of a uniform government-wide 
patent policy.

Section 5. Office of Marketing. The 
Office shall be headed by an Assistant- 
Director, Marketing, who shall be respon
sible for the conduct of all functions re
lating to marketing, market development 
and services promotion, speakers, exhib
its, seminars, conferences, and educa
tional programs. It shall advise the Office 
of Product, Program and Administrative 
Management with respect to the design, 
format, and presentation of all NTIS 
products and services, and in the plan
ning of new products. I t shall recom
mend, develop, and implement methods 
and procedures for identifying, locating 
and refining potential markets for NTIS 
products and services; design and use 
professional promotional vehicles for 
stimulating NTIS sales in such markets; 
and conceive, initiate, and design graphic 
and illustrative material for all publica
tions and services, sales promotion and 
seminars, presentations, plant tours, and 
employee information. It shall also main
tain a central photographic and illustra
tions file and serve as a liaison with the 
Department’s graphic arts group.

Section 6. Office of Production. The 
Office shall be headed by an Assistant Di
rector, Production, who shall provide op
erating policy direction to and overall ad
ministration of the acquisition, catalog
ing, indexing, filming, copying, order 
processing, warehousing, distribution, 
and automatic data processing opera
tions. The functions of the Office shall 
be carried out through its principal or
ganizational elements as prescribed 
below.

.01 The Input Processing Division 
shall be responsible for acquisitioning, 
accessioning, evaluating, scheduling, 
routing, descriptive cataloging, indexing, 
and subject analysis of all material en
tering the NTIS collection. The Division 
will produce abstract journals, indexes, 
and other printed material in accordance 
with objectives set by the Office of Prod
uct, Program, and Administrative 
Management.

.02 The Distribution and Reproduc
tion Division shall store and ship docu
ments and other NTIS products being 
offered for sale; directly or indirectly 
print or film copies of NTIS products; 
handle customer requests and inquiries 
for NTTS products and services, and

will satisfy NTTS customers by alleviat
ing complaints.

.03 The Automated Data Processing 
Division shall plan and operate the 
agency's automatic data processing sys
tems used to process the bibliographic 
data file, publications and edit programs, 
inventory management programs, and 
sales order processing files ; develop pro
cedural adaptations of automatic data 
programs, participate in studies and 
analyses, and recommend the ap
plicability of automated processing.

Section 7. Office of Product, Program, 
and Administrative Management. The 
Office shall be headed by an Assistant 
Director who shall be responsible for de
veloping policy recommendations in all 
areas relative to the design, develop
ment, and business management of 
NTIS products, programs, and services. 
The Assistant Director shall also lead 
in coordinating on-going NTTS opera
tions, ensuring a satisfactory resolution 
among finance, production, and market
ing interests in the delivery of NTIS 
products, programs, and services.

The functipns of the Office shall be 
carried out through its principal orga
nizational elements as prescribed below:

.01 The Office of Product and Pro
gram Management shall be directly 
responsible for coordinating the success
ful production and marketing of on-go
ing products and services, and for devel
oping and bringing to the market new 
and improved information products and 
services. The Office shall be responsible 
for ensuring the regular acquisition of 
scientific and technical, economic, and 
engineering information from foreign or 
domestic sources, for availability to busi
ness, industry, Government, and other 
interested individuals. The Office shall 
be responsive, on a continuing basis, to 
the needs of NTTS source clients, man
aging dealers, and major customers, and 
will monitor their acceptance of, and 
sensitivity to, NTTS policies on products, 
programs, and pricing.

.02 The Office of Administration shall 
provide, for all components of NTIS, the 
following administrative services: pro
curement and contract management; 
property and supply management; di
rectives and paper work management; 
records and files management; space 
and facilities management; travel and 
traffic management; telecommunica
tions, mail, messenger, and related office 
services; occupational health and safe
ty; security; and certain aspects of per
sonnel management including labor re
lations, training, and liaison with the 
Departmental Office of Personnel.

Section 8 Office of the Controller. The 
Office shall be headed by a Controller who 
shall be responsible for providing techni
cal direction, coordination, evaluation, 
and execution of financial management 
policies; performing cost studies as a 
basis for product pricing; formulating 
and executing an integrated budget, 
which includes revenue forecasts, ex
pense and production budgets, cost stand
ards, and programs for capital invest
ment and financing: measuring perform
ance against approved operating plans
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and standards ; planning, developing, and 
implementing accounting procedures and 
systems ; and measuring and reporting on 
the validity of the objectives of NTIS and 
on the effectiveness of its policies, orga
nization structure and procedures in a t
taining these objectives.

Effective: August 1,1977.
E lsa A. P orter, 

Assistant Secretary for 
Administration.

[PR Doc.77-25951 Piled 9 6- 77 8 45 am]

[Dept. Organization Order 20-9 Amdt. 2, 
OFFICE OF PUBLICATIONS 
Organization and Functions

In is  order effective August 8, 1977, 
further amends the materials appearing 
at 41 FR 31415 of July 28, 1977, and 42 
FR 11863 of March 1, 1977.

Department Organization Order 20-9, 
dated June 29, 1976 is hereby further 
amended as shown below. The purpose of 
this amendment is to assign responsibility 
for Departmental seals and emblems and 
stationery specifications.

Section 3. Functions. Subparagraph 
,01f. is added to read as follows : “f . Carry 
out principal Departmental responsibility 
for coordinating and processing all re
quirements for seals and emblems (as 
prescribed in DAO 201-1), and for sta
tionery specifications (as prescribed in 
DAO 214-2).”

Effective: August 8, 1977.
E lsa A. P orter, 

Assistant Secretary for 
Administration.

[FR Doc.77-25948 Piled 9 6 77;8:45 am]

[Dept. Organization Order 30 3B Amdt. 1]
PATENT AND TRADEMARK OFFICE 

Organization and Functions
This order effective August 11, 1977, 

amends the material appearing at 41 FR 
37831 of September 8,1976.

Department Organization Order 30- 
3B dated August 19, 1976 is hereby 
amended as shown below. This amend
ment establishes: the Office of Planning, 
Budget and Evaluation by consolidating 
the former Office of Budget and the Of
fice of Planning and Evaluation (para
graph 8.07); the Scientific Library, for
merly part of the Office of Patent and 
Trademark Services, as one of the Pat
ent Documentation Organizations (sub- 
paragraph 5.02f.); and revises the func
tional statement of the Office of Patent 
and Trademark Services accordingly 
«paragraph 8.05).

i Section 4. Organizations Reporting 
to the Commissioner. In pen and ink de
lete paragraph 4 05.

2. Section 5. Organizations reporting 
to the Assistant Commissioner for pat
ents. Reletter the current subparagraph 
5.02f as g. A new subparagraph f. is 
added to read as follows: “f. The Scien
tific Library maintains collections of

technical and scientific information such 
as foreign patents, periodicals, books and 
other publications, ir  printed or micro
film form, and provides related services 
and facilities, for use by the public and 
by examiners and other personnel in the 
internal operations erf the Patent and 
Trademark Office.”

3. Section 8 Offices Reporting to the 
Assistant Commissioner for administra
tion. a. In pen and ink delete the cur
rent paragraph 8.02, and renumber .03, 
.04, and 05 as .02, .03. and 04 The cur
rent 06 is renumbered .05 and revised to 
read as follows

“.05 The Office of Patent and Trade
mark Services shall provide materials 
and services to the public, many on a fee 
basis, $s well as to examiners and other 
personnel for internal operations of the 
Patent and Trademark Office. It shall 
maintain a Public Search Room with a 
collection of U.S. patents, record assign
ments arid other instruments for the 
transfer of property rights to patents and 
trademarks, furnish copies of patents, 
trademark registrations and office rec
ords; and provide drafting services. It 
shall also conduct an initial examination 
of patent applications for compliance 
with law and regulations as to form and 
certain matters of factual content; grant 
or deny a filing date based on such ex
amination, and forward to the Examin
ing Groups those granted a filing date; 
acknowledge the acceptance or rejection 
of applications for examination; and 
maintain records on the status and lo
cation of all applications.”

b. The current 8.07 is renumbered .06, 
and a new .07 is added to read as follows: 
- “.07 The Office of Planning, Budget 
and Evaluation, under the policy guid
ance of the Commissioner, shall develop 
objectives and subobjectives for the 
Patent and Trademark Office and pre
pare program plans based thereon which 
reflect decisions of the Commissioner on 
program alternatives and allocation of 
resources; formulate, interpret and ex
ecute budgetary and fiscal policies; in 
collaboration with cost center officials, 
develop, establish and maintain com
prehensive budget and fiscal plans; de
velop and present budget requests; allo
cate and maintain budgetary account
ability of available funds; maintain 
external liaison in budgetary matters; 
review and evaluate the fulfillment of 
budget-based program commitments; 
and establish program evaluation plans, 
identifying problem areas, monitoring 
studies of program effectiveness, estab
lishing criteria of study quality, and re
viewing studies monitored.”

4. The organization chart dated Au
gust 19, 1976 is superseded by the chart 
attached to this amendment. A copy of 
the organization chart is on file with 
the original of this document with the 
Office of the Federal Register.

Effective August 11, 1977.
E lsa A. P orter, 

Assistant Secretary for 
Administration.

[PR Doc.77 25950 Filed 9-6-77:8:45 am]

Office of the Secretary 
PRIVACY ACT OF 1974 

Proposed New System of Records
The purpose of this notice is to pro

pose a new Privacy Act System of Rec
ords for the White House Conference or. 
Balanced National Growth and Econom
ic Development, entitled Mailing List 
and Correspondence File, COMMERCE 
WHC-1.

The purpose of this new system is tc 
develop a mailing list and correspond
ence file which will help obtain the 
broadest possible interest and participa
tion in the Conference.

This Conference, authorized by Pub L. 
94 487, Title II, October 12,1976. 90 Stat 
2339. is to develop recommendations for 
further action toward balanced national 
growth and economic development and 
to take account of present economic 
conditions and trends. The Department 
of Commerce has been designated by the 
President as the lead agency in planning 
and conducting the Conference.

The records to be maintained by the 
White House Conference in this system 
of records are names, addresses, and 
other pertinent data, as described in the 
svstem description below, for individuals 
with whom the Conference communi
cates. These individuals may include, but 
are not limited to, private citizens who 
receive conference literature, those who 
correspond with the Conference on sub
ject areas of interest, and those who are 
associated with the Conference as con
sultants, participants, or in other wavs. 
These records are maintained to assure 
that the Conference communicates ap
propriately with all interested individ
uals.' The proposed system is printed be
low.

The Commerce Department submitted 
a New System Report dated August 30, 
1977, to the Congress, the Office of Man
agement and Budget, as required by the 
Privacy Act.

Although the Act requires the oppor
tunity for public comment only as to the 
proposed “routine uses,” comments re
garding any portion of this notice .will 
be given due consideration before final 
publication. Anv interested person may 
submit written data, views, or arguments, 
to the Assistant Secretary for Adminis
tration (Attn: Information Management 
Division, Room 5319), U.S. Department 
of Commerce, 14th and E Streets NW., 
Washington, D.C. 20230, any time on or 
before October 7, 1977. The comments 
received will be available, as received, for 
public inspection at the above address 
between the hours of 9:00 a.m. and 4:00 
p.m. Monday through Friday (except 
holidays).

This system of records will become ef
fective October 7, 1977, provided the De
partment’s request for a waiver of the 
60-day advance notice requirement is 
granted by the Office of Management 
and Budget, or unless the Department 
notices to the contrary.
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i5 U.S.C. 552ai e'> (4) and (1 1 ! ,sec. 3 of the 
privacy Act of 1974 iPub. L. 93 -579, 88 Stat. 
1896).)

Elsa A. P orter, 
Assistant Secretary for 

Administration.
August 30,1977.

COMMERCE/WHC-1
System name:

Mailing List and Correspondence 
File—-Commerce/White House Confer
ence-1.
System location:

White House Conference on Balanced 
National Growth and Economic De
velopment, US. Department of Com
merce, 2001 S Street NW., Washington, 
D.C.20009.
Categories of individuals covered by the 

system:
Individuals with whom the Conference 

communicates, including individuals 
who receive Conference literature.
Categories of records in the system:

Name; home and or business address; 
home and. or business telephone num
ber; place of employment or interest 
group; type of organization; nature of 
relationship to the Conference - partici
pant, consultant, guest, observes, etc. *; 
source of name; and subject area s- of 
interest.
Authority for Maintenance of the system:

Public Works and Economic Develop- 
ment Act of 1976, Pub. L. 94-487, Title II, 
90 Stat. 2339, 42 U.S.C. 3121 note.
Routine uses:

Information may be provided Federal, 
State, local or international agencies in 
response to a written request indicating 
a likelihood that individuals on the mail
ing list would benefit by or be interested 
in material to be sent by the requesting 
agency. General routine uses of the Pref
atory Statement also apply.
Storage:

Paper copy in file folders, index cards 
in file drawers, computer tape, mailing 
labels.
Retrievability:

By name alphabetically, by geograph
ical area (State, city), by type of orga
nization with which affiliated, if any, by 
nature of relationship to the Conference, 
by source of name and by subject area S! 
of interest.
Safeguards:

Records are located in locked cabinets 
or in secured rooms or premises with ac
cess limited to those whose official duties 
require access.
Retention and Disposal:

Permanent. Retired in accordance 
with applicable records control schedule.
System manager and address:

Director, White House Conference on 
balanced National Growth and Eco
nomic Development, U.S. Department of

Commerce, 2001 S Street NW., Washing
ton, D.C. 20009.
’Notification procedure:

Information may be obtained from: 
Deputy Director for Policy of the White 
House Conference on Balanced National 
Growth and Economic Development, 
2001 S Street NW., Washington, D.C. 
20009.
Record acress procedures:

Requests from individuals should be 
addressed to Same address as stated in 
the notification section above.
< .ontesting record procedures:

The Department’s rules for access, for 
contesting contents, and appealing ini
tial determinations by the individual 
concerned appear in 15 CFR Part 4b. 
Use above address.
Record source categories:

Subject individual, those authorized 
by the individual to furnish information; 
public reference sources -press articles, 
Who’s Who, etc. »; government, private, 
and public interest organizations.

[FR Doc 77 25872 Filed & 6 77;8 45 am]

COMMITTEE FOR THE IMPLEMEN
TATION OF TEXTILE AGREEMENTS

REPUBLIC OF KOREA
Adjusting Charges Against the Import 

Restraint Levels for Certain Man-Made 
Fiber Textile Products

September 2,1977.
AGENCY: Committee for the Imple
mentation of Textile Agreements.
ACTION; Reducing the import charges 
against the restraint level for Category 
229 -Coats, Not Kniti and charging 
them to Category 240 -other wearing 
apparel, not knit - during the agreement 
year which began on October 1, 1976. - A 
detailed description of the Categories in 
terms of T.S.U.SA. numbers was pub
lished in the F ederal R egister on Feb
ruary 3, 1975 -40 FR 5010-, as amended 
on December 31, 1975 -40 FR 60220-, 
December 30, 1976 «41 FR 56881-, Jan
uary 21, 1977 »42 FR 3888!, and March 
7, 1977 42 FR 12898 -. •
SUMMARY; On January 1, 1977, a list 
of changes in the Tariff Schedules of 
the United States Annotated Numbers in 
the arrangement, of the cotton, wool and 
man-made fiber textile product cate
gories used by the United States in ad
ministering the textile trade agreements 
program became effective. Among the 
changes, T.SU.SA. number 376.5610, 
formerly located in Category 240, was 
placed in Category 229.

Pursuant to the Cotton, Wool and 
Man-Made Fiber Textile Bilateral Agree
ment of June 26, 1975, as amended, be
tween the Governments of the United 
States and the Republic of Korea, im
ports in T.S.U.S A. number 376.5610 con
tinue to be charged to Category 240 for 
the agreement year beginning October
1,1976.
EFFECTIVE DATE: September 8, 1977.

FOR FURTHER INFORMATION CON
TACT

Robert C Woods, International Trade 
Specialist, Office of Textiles, U.S De
partment of Commerce, Washington,

. D C 20230 •202-377-5423 ».
SUPPLEMENTARY INFORMATION: 
On December 30.1976 -41 FR 56881• end 
January 21. 1977 • 42 FR 3888 . there was 
published in the F ederal R egister no
tices announcing changes in the list of 
Tariff Schedules of the United States 
Annotated Numbers contained in tex
tile categories used by the United States 
in administering the textile trade agree
ments program These changes were ef
fective on January 1. 1977. and included 
replacing T.SU.SA Number 376.5600 
-contained in Category 240» with
T.SU.SA Numbers 376 5610 -moved to 
Category 229 • and 376.5620 -left in Cate
gory 240 •.

In the letter published below, the Com
missioner of Customs is directed, in ac
cordance with the provisions of the Bi
lateral Agreement, to adjust the charges 
against the restraint level for Category 
229 in the current agreement period.

Arthur Garel,
Acting Chairman, Committee 

for the Implementation of 
Textile Agreements.

September 2. 1977.
Committee for the I mplementation of 

Textile Agreements

Commissioner of Customs 
Department of the Treasury,
Washington, D C 20229
Dear Mr Commissioner To facilitate imple
mentation of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of June 
25, 1975, between the Governments of the 
United States and the Republic of Korea, it 
would beappreciated if you would deduct 
64,764 dozen from the charges to the level 
of restraint for Category 229 for the agree
m ent period which began on October 1, 1976. 
This deduction is for the period January 1, 
1977 through July 31, 1977 Deductions for the 
remainder of the. agreement will be sent when 
data are available This will become effective 
on September 8, 1977.

Sincerely
Arthur Garel,

Acting Chairman, Committee for the 
Implem entation of Textile Agree
m ents

[FR Doc 77 26202 Filed 9-6 77;9.53 am]

COMMISSION ON FEDERAL 
PAPERWORK

PUBLIC MEETING
Change of Location for Washington, D.C., 

Meeting
Notice is hereby given of a change in 

the location of public meeting by the 
Commission on Federal Paperwork to be 
held in Washington, D, C. Notice of this 
meeting appears at page 43424 of the 
F ederal R egister on August 29, 1977. 
The Commission has moved the meeting 
to the Caucus Room Room 345 > of the 
Cannon Office Building.

F rank Horton, 
Chairman.

[FR Doc.77 25981 Filed 9- 6 77;8;45 am]
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ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION

GENERAL ADVISORY COMMITTEE 
Meeting

S eptember 1, 1977.
Pursuant to provisions of the Federal 

Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770) in accordance with the pur
pose of section 26 of the Atomic Energy 
Act of 1954, as amended » 42 U.S.C 2036) 
and section 104(d) of the Energy Reor
ganization Act of 1974 '42 U.S.C. 2814), 
notice is hereby given that the General 
Advisory Committee will hold a meet
ing on September 21 and 22 in Golden, 
Colo. The open sessions will be held in 
the Library, second floor, Solar Energy 
Research Institute, 1536 Cole Blvd., 
Golden, Colo. 80401. The agenda is as 
follows >

September 21
9 am.-11a.m.—Solar Study ‘discussion with 

Stanford Research Institu te  i .
11 a.m.-12:30 p.m. Briefing on Decentralized 

Energy Technologies.
2 p.m.-3 p.m.—Briefing on Solar Energy Re

search In stitu te  Programs.
3 p.m.—5:30 p.m.—Solar Study (discussion 

w ith SRI).
September 22

8:30 a.m.-12 noon—Solar Study (discussion 
w ith SR I).

1:30 p.m.-3 p.m.—Solar Study (discussion 
w ith SR I).
In addition to the above agenda items, 

the Committee will meet in closed session 
under the authority of Section 10(d) of 
Pub. L. 92-463 as follows:

September 21
7/30 pm .-9:30 p.m. Review of Nominations 

for the 1977 E. O. Lawrence Awards ^Ex
emption 6 of 5 U.S.C. 552b i c i .
This session will involve information 

exempt from disclosure under 5 U.S.C. 
552b (c), exemption • 6 ).

I have determined that it is necessary 
to close this portion of the meeting to re
ceive and discuss information which falls 
within exemption < 6 > of 5 U.S.C 552b- c ). 
Any non-exempt material that may be 
discussed at this session will be inextric
ably intertwined with the discussion of 
exempt material and no further separa
tion is practical. It is essential to close 
such portion of the meeting to protect 
such privileged information.

Practical considerations may dictate 
alterations in the above agenda or 
schedule.

The Chairman is empowered to con
duct the meeting in a manner that in his 
judgment will facilitate the orderly con
duct of business.

With respect to public participation in 
agenda items, scheduled above, the fol
lowing requirements shall apply:

(a) Persons wishing to subm it w ritten 
statem ents on agenda items may do so by 
mailing 13 copies thereof, postmarked no 
later th an  September 13, 1977, to the
Secretary, General Advisory Committee, 
U.S. Energy Research and Development 
Administration, Washington, DC. 20545. 
Comments shall be based on the above agenda 
items. Minutes of the meeting will be kept

NOTICES
open for 30 days for the recepit of w ritten 
statem ents for the record

i b i Information as to whether the meeting 
has been rescheduled or relocated can be 
obtained by a  prepaid telephone call to the 
Office of the Secretary of the Committee on 
202 376 4678 between 8 30 a m and 5 p m., 
eastern time Members of the public who 
are interested in  attending are urged to call 
since the location or schedule may change.

i c) Questions a t the meeting may be pro
pounded only by members of the General 
Advisory Committee

id> Seating to the public will be made 
available on a first-come, first-served basis.

tei The use of still, motion picture, and 
television cameras, the physical installation 
and presence of which will not interfere 
w ith the  course of the meeting will be per
m itted both before and after the meeting 
and during any recess. The use of equip
m ent will not, however, be allowed while the 
meeting is in session

if) Copies of the m inutes will be available 
for copying, following their certification by 
the Chairman, in accordance with the Fed
eral Advisory Committee Act, a t the Energy 
Research and Development Administration’s 
Public Document Room, 20 Massachusetts 
Avenue NW , Washington, D C 20545, upon 
payment of all charges required by law.

H arry P eebles, 
Deputy Advisory Committee 

Management Officer. 
[FR Doc.77-25997 Filed 9 -6  77,8:45 am]

INDUSTRY BRIEFING ON ADVANCED CON
VERSION TECHNOLOGY STUDIES FOR
COGENERATION

Meeting
August 29, 1977.

The ERDA Division of Conservation 
Research and Technology will conduct a 
briefing for industry on a forthcoming 
Cogeneration Technology Alternatives 
Study ' CTAS' which is to define ERDA 
sponsored advanced energy conversion 
technology needs for industrial congen- 
eration applications.

The briefing will take place on Fri
day. September 16, 1977 in Washington, 
D.C. from 9 30 am  to 12 30 pm.

As part of the briefing, NASA Lewis 
Research Center, in support of the 
ERDA sponsored study will present con
siderations in evaluating advanced en
ergy conversion systems for cogenera
tion.

Comments and or questions from the 
floor will be permitted from 11; 30 a.m. 
to 12 30 p.m.

Questions requesting clarification of 
the announcement regarding the Co
generation Technology Alternatives 
Study which appeared in the Commerce 
Business Daily on August 8, 1977. will 
also be answered during this time. If 
you wish to attend the briefing please 
call Dianne Sherwood at Courtesy As
sociates, 1629 K Street NW., Washing
ton, D.C., 202-296-0935 for meeting ar
rangements and hotel reservations.

J ohn  A. B elding, 
Director, Division of Conserva

tion Research and Technol
ogy.

[FR Doc.77-25998 Filed 9-6-77,8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL787 2]
MAINE DRINKING WATER

Approval of State Application for Primary 
Enforcement Responsibility

In accordance with the provisions of 
section 1413 of the Safe Drinking Water 
Act (SDWA), (88 Stat. 1661; 42 U.S.C. 
300f et seq, > and 40 CFR 142 • 41 FR 2918, 
January 20, 1976», Mr. David E. Smith. 
Commissioner of the Maine Department 
of Human Services, has submitted an 
application to assume primary enforce
ment responsibility under the SDWA to 
the Environmental Protection Agency 
(EPA* for approval.

Notice is hereby given that the Re
gional Administrator. EPA, Region I, has 
approved this aplication for primary en
forcement authority, to become effective 
October 1, 1977. This action is based on 
a thorough evaluation of the State’s 
water supply supervision program in re
lation to the requirements of 40 CFR 
142 10, including the adoption and im
plementation of:

< 1 > State primary drinking water reg
ulations; (2) an inventory of public 
water systems; . (3) a systematic pro
gram of sanitary surveys; <4* a State 
program for certification of laboratories; 
(5» State laboratory facilities certified 
by EPA; »6 » a plan review program; <7» 
adequate statutory or regulator enforce
ment authority; »8 » record-keeping and 
reporting procedures; .(9» a program for 
issuing variances and exemptions; «10' a 
plan for providing safe drinking water 
under emergency circumstances.

This evaluation has shown that the 
program which will be carried out by the 
Department of Human Services’ Division 
of Health Engineering fulfills all require
ments for obtaining primary enforce
ment authority.

Any interested person may request a 
public hearing to consider the Regional 
Administrator’s determination within 30 
days of the publication of this notice If 
a public hearing is requested and grant
ed, this determination shall not become 
effective until such time, following the 
hearing, as the Regional Adminis.trator 
issues an order affirming or rescinding 
the determination. Requests for hearing 
shall be addressed to :
William R Adams, Regional Administrator,

U.S Environmental Pr Section Agency,
Room 2203, John F. Kennedy Building,
Boston, Mass. 02203.

and shall include the following informa
tion:

(1) The name, address, and telephone 
num ber of the  individual, organization, or 
other entity requesting a hearing.

12) A brief statem ent of the requesting 
person’s interest in the Regional Adminis
tra to r’s determination and of information 
th a t the requesting person intends to submit 
a t such hearing.

(3 1 The signature of the individual making 
the request; or, if the request is made on 
behalf of an  organization or other entity,
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the signature of a responsible official of the 
organization or other entity.

A complete copy of the Department of 
Human Services’ application for primary 
enforcement responsibility is available 
for public inspection during normal busi
ness hours a t the Office of the Regional 
Administrator -and at the following loca
tion in Maine;
State of Maine, Department of Human Serv

ices, Division of Health Engineering, Room
259, Health and Welfare Building, 221 State
St., Augusta, Maine 04333.
Dated: August 30, 1977.

W illiam  R . Adams, 
Regional Administrator, Region I.

[FR Doc.77-26022 Filed 9-6-77;8:45 am]

MICHIGAN DRINKING WATER 
[FRL 787-3]

Determination of Primary Enforcement 
Responsibility

This public notice is issued under sec
tion 1413 of the Safe Drinking Water Act, 
Pub. L. 93-523, December 16, 1974, and 
section 142.10 of the National Interim 
Primary Drinking Water Regulations, 
published in the F ederal R egister on 
January 20, 1976.

A submission, dated July 7, 1977, has 
been received from the Director, request
ing a determination that the Michigan 
Department of Public Health has met 
requirements for primary enforcement 
responsibility for public water systems 
in the State of Michigan, in accordance 
with the provisions of this Act.

In response, I have determined that 
the Michigan Department of Public 
Health has the statutory authority and, 
with the adoption of the rules in a form 
similar to those submitted to the U.S. 
Environmental Protection Agency, will 
meet all conditions of the Safe Drinking 
Water Act and subsequent regulations 
for the assumption of primary enforce
ment responsibility for public water sys
tems in the State of Michigan. The 
State—

(1) Will adopt drinking water regulations 
which are no less stringent than  the Na
tional Interim  Primary Drinking Water 
Regulations;

(2) Will adopt and implement adequate 
procedures for the enforcement of such State 
regulations, including adequate- monitoring 
and inspections;

(3) Will keep such records and make such 
reports as required;

(4) Will issue variances and exemptions in 
accordance with the provisions of the Na
tional Interim Primary Drinking Water Reg
ulations,

(5) Will adopt and implement an adequate 
plan for the provision of safe drinking water 
under emergency circumstances.

All documents relating to this determi
nation are available for public inspection 
between the hours of 8 a.m. and 4:30 
P m., Monday through Friday, at the fol
lowing offices:
Bureau of Environmental and Occupational 

Health, Michigan Department of Public 
Health, 3500 North Logan St., Lansing, 

. Mich. 48914

Michigan Department of Public Health, 305
Ludington St., Escanaba, Mich. 49829. 

Water Supply Branch, Environmental Protec
tion Agency, Region V, 230 South Dearborn
St., Chicago, 111. 60604.
Any interested person may comment 

upon the State submission by writing to 
the U.S. EPA, Region V office. Written 
comments must be submitted on or be- 
forè October 5,1977.

I have scheduled a public hearing to 
consider this application and to enable 
all interested parties to present their 
views on the State’s submission. The 
hearing will begin at 11 a.m. on October 
7, 1977, in the Manty Conference Room, 
Michigan Department of Public Health 
in Lansing, Mich.

Oral statements will be heard and con
sidered, but, for accuracy of the record, 
all testimony should be submitted in 
writing. Statements should summarize 
extensive written material, so there will 
be time for all interested parties to be 
heard. Persons are encouraged to bring 
extra copies of their written statements 
for the use of the hearing officer and 
other interested persons.

The hearing officer may, at his discre
tion, exclude oral testimony if it is overly 
repetitious of previous testimony heard 
or if it is not relevant to the decision to 
approve or require revision to the State 
program as submitted.

Further information about the public 
hearing may be obtained by writing the 
Water Supply Branch of the U.S. EPA, 
Region V, or by calling Joseph Harrison 
at 312-353-2151 or by writing the Bureau 
of Environmental and Occupational 
Health, Michigan Department of Public 
Health or by calling William Kelley at 
517-373-1376.

No final decision will be made until the 
rules are final. If the final rules are in a 
form similar to the proposed rules, I will 
review the record and issue an order af
firming or rescinding the determination. 
If the determination is affirmed, it shall 
become effective as of the date of this 
notice. If the final rules are in a form 
different from those proposed, I will an
nounce a public comment period of thirty 
days. It should also be noted that the 
Offi e of General Counsel has not yet 
approved my initial determination and 
will review the submittal after the rules 
are fully promulgated.

Please bring this notice to the atten
tion of any persons known by you to have 
an interest in this determination.

Dated August 31,1977.
G eorge R. Alexander, Jr., 

Regional Administrator, Region V,
Environmental Protection Agency.

[FR Doc 77-26061 Filed 9-6-77;8:45 am]

[FRL 786-5]

OCEAN DUMPING
Availability of Implementation Manual, 

"Ecological Evaluation of Proposed Dis
charge of Dredged Material Into Ocean 
Waters”

tion Agency’s (EPA) Criteria for the 
Evaluation of Permit Applications for 
Ocean Dumping of Materials (40 CFR 
Chapter I, Subchapter H, Part 227, 42 
FR 2462, 2466-2468, 2476-2482, January 
11. 1977), notice is hereby given of the 
availability of a manual setting forth the 
procedures for conducting bioassays on 
the liquid, suspended particulate, and 
solid phases of dredged material to de
termine whether such material is ac
ceptable for ocean disposal under 
§§ 227.6(c) and 227.13(c) òf the Criteria. 
An additional manual revising standard 
methods for bioassay procedures for 
non-dredged materials is under develop
ment and will be published in the near 
future; notice of availability of this man
ual will be published in the F ederal 
R egister.

As research leading to the develop
ment of this revised manual progresses, 
certain procedures in the dredged mate
rial manual may be found applicable to 
nondredged wastes. In such cases, ap
propriate procedures in the dredged ma
terial manual may be used, in the dis
cretion of EPA Regional Administrators, 
as the basis for providing interim guid
ance on acceptable bioassay procedures 
for suspended particulate and solid 
phases of other materials to determine 
whether such materials are acceptable 
for ocean dumping under § 227.6(c) of 
the Criteria.

The dredged material bioassay man
ual is the product of a multi-disciplinary 
effort by both EPA and the Corps of En
gineers to develop sound, routinely im- 
plementable procedures for determining 
whether dredged material complies with, 
the technical requirements of the Cri
teria. Among other things, the man
ual discusses the requirements of the 
Criteria and provides detailed guidance 
on sediment and water sample collection, 
preparation and preservation; chemical 
analysis of the liquid phase; bioassays of 
liquid, suspended particulate and solid 
phases; estimation of bioaccumulation 
potential; and estimation of initial mix
ing. Both EPA and the Corps anticipate 
that the manual will be periodically re
vised to reflect technical and scientific 
advances in the state of the art.

The interim criteria of § 227.6(e) shall' 
become inapplicable and the biological 
criteria of § 227.6(c) shall become man
datory for the evaluation of all permit 
applications for the ocean disposal of 
dredged material received after the date 
of publication of this notice.

Copies of the implementation manual 
are available from Chief, Marine Protec
tion Branch (WH-548), Environmental 
Protection Agency, Washington, D.C. 
20460; or from the U.S. Army Engineer 
Waterways Experiment Station, Post 
Office Box 631, Vicksburg, MS 39180, 
Attention: D. P. Booth.

Both EPA and the Corps invite con
tinuing public comment on the manual 
including, but not limited, to, the scope 
of the manual and proposed revisions. 
Comments should be sent to the Chief,

In accordance with §§ 227.6(e) and Marine Protection Branch, and/or the 
227.27(b) of the Environmental Protec- U.S. Army Engineer Waterways Experi-
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ment Station at the addresses indicated 
above.

Dated: August 31,1977.
T homas C. J orling, 

Assistant Administrator for 
Water and Hazardous Materials. 

[PR Doc.77 -25873 Filed 9 6 77 8 45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 21373]
PAUL GEORGE KASANOFF

Suspension of Radiotelephone Third Class 
Operator Permit; Order

Adopted: August 26,1977 
Released: August 30, 1977

In the Matter of Paul George Kasa- 
noff, 93 Harbor Key, Secaucus, N.J. 
07094.

1. The Chief, Field Operations Bureau 
has under v consideration the suspension 
for a period of one year of the Radio
telephone Third Class Operator Permit, 
P3-2-53596, issued to Paul George Kasa- 
noff of the above captioned address for 
the violation of Section 13.70 of the Com
mission’s Rules.1 Paul George Kasanoff 
presently possesses a Radiotelephone 
Third Class Operator Permit with a 
broadcast endorsement which expires 
May 16, 1980.

2. On May 12,1976, Kasanoff .appeared 
at the Commission’s Boston Field Office 
located at 165 State Street, Boston, 
Mass., and filed an application for a 
Radiotelephone Third Class Operator 
Permit under the name of “Jay Michael 
Davis’’. Based on information available 
to the Commission, it appears that 
Kasanoff filed the application for the 
purpose of assisting another Commission 
licensee, Fred A. Hunter, in attempting 
to frauduently obtain a broadcast en
dorsement2 to be affixed to Hunter’s 
Radiotelephone Third Class Operator 
Permit.

3. It appears further on the basis of 
information available to the Commis
sion, that Kasanoff did enter the exam
ination room under the assumed name of 
“Davis”, took the Element Nine portion 
of the examination for Hunter through 
the exchange of examination papers with

1 Section 13.70 Fraudulent licenses. No li
censed radio operator or other person shall 
alter, duplicate, or fraudulently obtain or 
a ttem pt to obtain, or assist another to alter, 
duplicate, or fraudulently obtain or attem pt 
to obtain an  operator license. Nor shall any 
person use a license issued to another or a 
license th a t he knows to be altered, dupli
cated, or fraudulently obtained.

2 Section 13.72 provides in pertinent part 
the requirem ent th a t elements 1 and 2 of the 
commercial operator examination be satis
factorily completed before issuance of a Ra
diotelephone Third Class Operator Permit. 
The examination element 9 as delineated in 
Section 13.21 m ust be satisfactorily com
pleted before the Broadcast Endorsement 
confers the special operating privilege de
scribed in  Section 13.62.

Hunter a t the time, and submitted the 
examination paper bearing Hunter’s 
name as his own

4. On May 9 1977. the Chief. Field Op
erations Bureau under delegated au
thority. released on Order proposing the 
suspension of the above captioned per
mit for one year In a letter dated May 
16, 1977. Kasanoff requested a heaping, 
The timely request places in abeyance 
until the conclusion of this proceeding 
the proposed suspension.

5. Accordingly, it is ordered, pursuant 
to Section 303 m ' *2» of the Communi
cations Act of 1934, as amended and 
§§0.311 and 1 85 of the Commission’s 
Rules, that the matter of a suspension 
of the Radiotelephone Third Class Op
erator Permit—P3-2 -53596—issued to 
Paul George Kasanoff is hereby desig
nated for a hearing at a time and place 
to be specified by a further Order of the 
Commission, upon the following issues:

<a) To determine whether Paul George 
Kasanoff did on May 12, 1976, wilfully and 
knowingly file an application for a Radio
telephone Third Class Operator Perm it in 
the name of “Jay Michael Davis” in violation 
of § 13 70 of the Commission’s Rules.

ib » To determine whether Paul George 
Kasanoff did on May 12, 1976, attem pt to as
sist Fred A H unter to fraudulently obtain a 
broadcast endorsement to be affixed to H un
te r’s Radiotelephone Third Class Operator 
Perm it in violation of § 13 70 of the Commis
sion’s Rules.

ic) To determine, in light of the evidence 
adduced on the preceeding issues, whether 
the Radiotelephone Third Class Operator 
Perm it issued to Kasanoff should be sus
pended for a period of one year.

6. I t is further ordered, that, to avail 
himself of the opportunity to be heard, 
the applicant, pursuant to § 1.221 »o of 
the Commission’s Rules, in person or by 
attorney, shall within 20 days of the 
mailing of this order, file with the Com
mission in triplicate a written appear
ance stating an intent to appear on a 
date fixed for hearing to present evi
dence on the issues specified in this or
der.

8. It is further ordered, that the Secre
tary shall send a copy of this Order by 
Certified Mail, Return Receipt Requested 
to Paul George Kasanoff a t the address 
given above.

F ederal Communications 
Com m ission ,

J ames j C. M cK in n ey , 
Acting Chief, 

Field Operations Bureau.
[FR Doc.77-25880 Filed 9-6-77;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION

ACCOUNTING PRACTICES— OIL AND GAS 
PRODUCERS FINANCIAL ACCOUNTING 
STANDARDS

AGENCY: Federal Energy Administra
tion *FEA).
ACTION: Cross Reference.
SUMMARY: Title V, section 503 of the 
EPCA requires that the SEC, in consulta

tion with the FEA, the General Account
ing Office and the Federal Power Com
mission. assure the development and ob
servance of accounting practices to be 
followed by persons engaged in the pro
duction of crude oil or natural gas in the 
United States.

The SEC. in Securities Act Release 
5861, '42 FR 44972, September 7 1977 is 
proposing a rulemaking which would 
amend the Commission’s, regulations to 
incorporate as rules of the Commission 
certain financial and accounting stand
ards required by section 503 of the EPCA 
to be developed by December 22, 1977 
The Commission is proposing such rules 
pursuant to authority granted it by the 
EPCA The accounting practices required 
to be developed will be applicable to per
sons engaged in the production of oil 
and gas who file reports with the Fed
eral Energy Administration 'and who 
will be required under the EPCA to filie 
reports with thé Department of Energy1. 
including those who are not subject to 
the filing requirements of the federal 
securities laws. The admendments are 
proposed to place the Commission in a 
position to adopt by December 22, 1977. 
financial accounting and reporting 
standards for oil and gas producing ac
tivities. The proposed amendments are 
the same as the standards contained in 
the proposed statement of financial ac
counting standards, “Financial Account
ing and Reporting by Oil and Gas Pro
ducing Companies,” issued on July 15, 
1977, by the Financial Accounting Stand
ards Board.

The reason for this notice by the FEA 
is that Title V, section 505 of the EPCA 
amends section 11 <c) of the Energy 
Supply and Environmental Coordination 
Act of 1974, Pub. L. 93-319, as amended 
by Pub. L. 94-163 (ESECA) in the fol
lowing resnect: in order to carry out the 
responsibility under section 11 < a) of 
ESECA to require the reporting of energy 
information (as defined in section 11 *d> 
of ESECA) to the FEA, the FEA Admin
istrator shall require that persons en
gaged in whole or in part in the produc
tion of crude oil or natural gas < 1 » keep 
energy information in accordance with 
the accounting practices developed by 
the SEC pursuant to section 503 of the 
EPCA arid (2) submit reports with re
spect to energy information kept in ac
cordance with such practices.

Accordingly, the FEA encourages all 
interested parties to submit comments 
to the Securities and Exchange Com
mission in response to its release, as 
referenced above.»
DATES: Comments are due by October 
15, 1977.
ADDRESSES: Comments should be 
made in triplicate and sent to George 
A. Fitzsimmons, Secretary, SEC, Wash
ington, D.C. 20549. All such communica
tions should refer to File No. S7-715 and 
will be available for public inspection.
FOR FURTHER INFORMATION CON
TACT:
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Richard C. Adkerson, Office of the 
Chief Accountant, Securities and Ex
change Commission, 500 North Cap
itol Street, Washington, D.C. 20549 
(202-755-1671».
Fred Santogrossi, Office of Energy In 
formation and Analysis, Federal En
ergy Administration, 2000 M Street 
NW., Washington, D.C. 20461 (202- 
254-8725*.
Issued in Washington, D.C., on Au

gust 30, 1977.
E ric J .  F y g i,

Acting General Counsel, 
Federal Energy Administration.

[FR Doc.77 26019 Filed 9-6--77;8:45 am]

VOLUNTARY AGREEMENT AND PLAN OF
ACTION TO IMPLEMENT INTERNA
TIONAL ENERGY PROGRAM

Meeting
In accordance with Section 252(c) (1) 

(A) (i) of the Energy Policy and Con
servation Act (Pub. L. 94-163 » notice is 
hereby provided of a meeting of Sub
committee A of the Industry Advisory 
Board to the international Energy 
Agency (IEA) to be held on September 9, 
1977, at the offices of the IEA, 2 Rue 
Andre Pascal, Paris 16, France, begin
ning, at 9:30 a.m. The purpose of this 
meeting is to permit attendance by rep
resentatives of members of Subcommit
tee A at a meeting of representatives of 
governments of countries participating 
in the International Energy Program to 
discuss the Fall 1977 Emergency'Data 
System Test.

The Agenda for the meeting is under 
the control of the government group. It 
is expected that the following Agenda 
will be followed:

Agenda

1. Correct implementation of Question
naire B reporting instructions, notably in re
spect of cutoff dates.

2. Consistency of data  on operations of Re
porting Companies in Questionnaire B w ith 
those contained in Questionnaire A.

3. Phasing of cutoff dates in  European 
countries.

4. Procedures of the  Emergency Data Test; 
related questions.

5. Feedback results of Reporting Compan
ies meeting.

As provided in section 252»c) (1) (A)
(ii) of the Energy Policy and Conserva
tion Act, this meeting will not be open to 
the public. .Unanticipated circumstances 
have required the notice period as con
tained in § 209.32» b) of FEA regulations 
to be shortened.

Issued in Washington, D.C., August 31, 
1977.

E ric J .  F ygi,
Acting General Counsel, 

Federal Energy Administration.
[FR Doc.77-25922 Filed 9-6-77;8:45 am]

FEDERAL MARITIME COMMISSION
[Fact Finding Investigation No. 10]

CARRIERS AND CONFERENCES OF CAR
RIERS IN THE TREATMENT OF OVER-
LAND/OVERLAND COMMON POINT
(OCP) CARGO

Possible Unlawful Action; Order
The Federal Maritime Commission has 

reason to believe that the recent actions 
of certain carriers and conferences of 
carriers concerning the treatment of- 
Overland. OCP cargo in the trade be
tween the Far East and Pacific Coast 
ports of the United States may be in 
violation of sections 15. 16 First, and. or 
17 of the Shipping Act, 1916.

It is the opinion of the Commission 
that it is essential to conduct an inves
tigation to determine whether there are 
or have been any such violations of the 
Shipping Act, 1916, in order that the 
Commission may properly exercise its 
regulatory duties to insure the protection 
of the public interest in the proper and 
effective administration of the law.

Therefore, it is ordered. That pursuant 
to section 22 and 27 of the Shipping Act, 
1916, and section 214 a » of the Merchant 
Marine Act of 1936. a nonadjudicatory 
investigation is hereby instituted into 
the practices of carriers and conferences 
of carriers concerning the treatment of 
Overland OCP cargo, said investigation 
to be conducted pursuant to the Commis
sion’s rules of practice and procedure, 46 
CFR §502 281-291;

It is further ordered, That the Investi
gative Officer shall be Wm. Jarrel Smith, 
Jr., of the Commission, assisted by the 
Bureau of Hearing Counsel and by such 
members of the staff as he may designate, 
with full authority under Commission 
rule 18 (supra*, to hold public or non
public sessions, to resort to all compul
sory processes authorized by law. includ
ing the issuance of subpoenas, to admin
ister oaths and to perform such other 
duties as may be necessary in accordance . 
with the laws of the United States and 
the regulations of the Commission.

It is further ordered, That any person 
other than carriers or conferences hav
ing an interest and desiring to partici
pate in this proceeding, shall file a state
ment with the Investigative Officer, de
scribing their interest on or before Sep
tember 16, 1977;

It  is further ordered. That said Investi
gative Officer shall issue to the Manag
ing Director interim progress reports ev
ery three months and a final report of 
findings and recommendations no later 
than one year after publication of this 
order in the F ederal R egister, all such 
reports to remain confidential unless and 
until the Commission rules otherwise;

It is further ordered. That notice of 
this order be published in the F ederal 
R egister.

By the Commission August 23, 1977.
J oseph  C. P olking, 

Acting Secretary.
[FR Doc.77-25990 Filed 9-6- 77,8.45 am]

PORT OF PALM BEACH DISTRICT AND 
WEST INDIA SHIPPING CO.

Agreement Filed
Notice is hereby given that the follow

ing agreement has been filed w ith the 
Commission for review and approval, if 
required, pursuant to section 15 of the 
Shipping Act, 1916 as amended 39 Stat. 
733, 75 Stat. 763 46 U.S.C 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1100 L Street NW.. 
Room 10126 or may inspect the agree
ment a t the Field Offices located at New 
York, NY., New Orleans, La., San Fran
cisco, Calif., and Old San Juan, PR. 
Comments on such agreements, includ
ing requests for hearing, may be sub
mitted to the Secretary. Federal Mari
time Commission, Washington, D.C. 
20573, on or before September 27, 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio
lation of the Act or detriment to the 
commerce of the United States is al
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement »as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Dwight Green, Traffic Consultant, Port of

Palm Beach, P.O. Box 9935, Riviera Beach,
Fla. 33404.
Agreement No. T-3508, between Port 

of Palm Beach District Port » and West 
India Shipping Co., Inc. »Company , 
provides for the five-year renewable, ex
clusive lease of certain facilities a t the 
Port of Palm Beach, Fla., for the purpose 
of office and warehouse space and open 
storage of commodities and equipment. 
As compensation, the Company will pay 
an initial total sum of $98,312 00 ffer year 
payable on a monthly basis In addition, 
Company shall pay all applicable 
charges as specified in the then current 
tariff published by Port. As a further in
ducement to the Port. Company guaran
tees a minimum of 50,000 tons of cargo 
will be shipped through the Port’s facili
ties for each year of the agreement.

Although this agreement may not be 
subject to section 15 of the Shipping Act, 
1916. interested parties are given an op
portunity to comment thereon if they so 
desire.

Dated: September 1, 1977.
By Order of the Federal Maritime 

Commission.
J oseph  C. P olking , 

Acting Secretary.
[FR Doc.77-25992 Filed 9 -6 77:8.45 am]
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[Independent Ocean Freight Forwarder 

License No. 1552]

J. D. EXPRESS CO., INC.
Reinstatement of License

By Federal Maritime Commission Or
der served and published in the F ederal 
R egister, J. D. Express Co , In c ’s Inde
pendent Ocean Freight Forwarder Li
cense No 1552 was revoked, effective July 
7, 1977. for failure to maintain a valid 
surety bond on file with the Commission. 
The Order of Revocation was published 
on July 26,1977 in 42 FR 38000

An appropriate surety bond has been 
received in favor of J. D. Express Co., 
Inc,, and compliance pursuant to sec
tion 44. Shipping Act, 1916, and section 
510 9 of the General Order 4 has been 
achieved

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 1 'Re
vised section 7 04 a*, dated September 
15, 1973, Independent Ocean Freight 
Forwarder License No. 1552 shall be re
issued to J. D Express Co., Inc. effective 

^August 23, 1977. A copy of this Notice of 
Reinstatement shall be published in the 
F ederal R egister and served upon J. D. 
Express Co., Inc.

Leroy F . F uller, 
Director, Bureau of Certification 

and Licensing.
[FR Doc.77 25991 Filed 9-6-77;8 45 ami

STABEN BRAND FORWARDING CO.,
ET AL.

Independent Ocean Freight Forwarder 
License Applicants

Notice is hereby given that the follow
ing applicants have filed with the Fed
eral Maritime Commission applications 
for licenses as independent ocean freight 
forwarders pursuant to section 44 a.> of 
the Shipping Act, 1916 (Stat. 522 and 46 
US.C.841 b-).

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573.
Staben Brand Forwarding Co. (John D. Sta- 

ben, d b.a ) 2117 McCarty Drive, Houston, 
Tex.77029.

Cargo Worldwide (Robert R. Solomon, 
d b.a 1, PO. box 75202, Tampa, Fla. 33675. 

Robert Warren, 610 Northeast 12th Avenue, 
Hallandale, Fla 33009.

Copeland Services (Barbara L. Copeland, 
d b.a i ,P O  Box 8632, Baltimore, Md. 21240. 

Cadenas In ti Freight Forwarding, 3401 
Northwest 36th Street, Rm. IB, Miami, Fla. 
33142 Officers: Manuel Cadenas, President; 
Carlos Cardet, Secretary.

Fast International Forwarding Corp., Bldg. 
2141, MIAD, P O. Box 480035, Miami, Fla. 
33148. Officers: Elia A. Lopez, President/ 
Secretary; Julio Rodriguez, Treasurer; Es
teban A. Ferrer, Asst. Secretary.

John W. Kenehan, 5306 Brinkman Drive, 
Amarillo, Tex. 79106.

ACM International (Amanda De Pippo, 
db .a  ), 12522 Greenspoint Drive, Houston, 
T ex.77060.

John Cassidy and Sons, Inc., 7100 Northwest 
36th Avenue, Miami, Fla. 33147. Officers: 
John H Cassidy President; Kathleen A. 
Cassidy Treasurer.

Alpha International Shipping iJan-Peter 
Jueterbock, d b a >. 366 W. 131st Street, 
Los Angeles Calif 90061.

James O Lindsey 175 11 148th Road, J a 
maica NY. 11434

Gulf States Forwarding, Inc., 118 North 
Royai Street, PO. Box 2365, Mobile, Ala. 
36601 Officers L. Douglas Harwell, Sr , 
President, Angus R Cooper Vice Presi
dent, David J. Cooper, Secretary Treas
urer

Shipping Corporation of America, 177 State 
Street, Rm 300 Boston, Mass 02109 Of
ficers Jordan H Steinberg, Pres Treas. 
Director Francis E Gillis, Clerk Vice 
President John O Wherty Vice President; 
Gail Carrey, Director, Mary Rudder, Direc
tor.
Dated: September 1,1977.
By the Federal Maritime Commission.

J oseph C. P olking,
• Acting Secretary.

[FR Doc 77 25993 Filed 9- 6 77 8 45 am]

FEDERAL POWER COMMISSION
[Docket Nos. CP74 289, CP73-334, and CP75- 

360]
EL PASO NATURAL GAS CO.

Filing of Proposal in Settlement and
Termination of the Subject Proceedings

August 30,1977.
Take notice that on August 19, 1977, 

El Paso Natural Gas Co. * El Paso*, a 
Delaware corporation, whose mailing ad
dress is Post Office Box 1492, El Paso, 
Tex. 79978, filed its Proposal in Settle
ment and Termination of the above 
docketed proceedings pursuant to § 118 
(e> of the Rules of Practice and Proce
dure so as to accomplish the following:

(it Correct the past m isdistribution of gas 
supplies, noted by Opinion Nos 800 and SOG
AZ through the prospective curtailm ent of 
deliveries to  Southern California Gas Co. 
(SoCal< and Pacific Gas and Electric Co. 
(PG&E t and the allocation, sale and delivery 
of such volumes of natural gas to certain 
of El Paso’s east-of-California EOC) dis
tributors and direct sale customers;

t iii Secure arrangements for the protec
tion of EOC’ Priority 1 and 2 service from the 
El Paso system during the 1977 -78 winter 
heating season, and

(iii* Establish a Priority 2 classification 
for the storage injection and other load- 
equation requirements of El Paso and of its 
customers possessing their own storage facil
ities to the extent th a t such injection and 
load-equation gas is to be used by El Paso 
and by such customers upon withdrawal 
from storage for the ultim ate protection of 
Priority 1 and 2 service;
all as more fully set forth in the settle
ment proposal on file with the Commis
sion and open to public inspection. El 
Paso, concurrently with the settlement

1 Opinion No. 800, “Opinion and Order Is
suing Conditional Certificate of Public Con
venience and Necessity”, issued May 23, 1977, 
and Opinion No. 800- A, “Opinion and Order 
on Rehearing,” issued July  20, 1977, a t El 
Paso Natural Gas Co., Docket Nos. CP74-289, 
e t al.

proposal, also filed with the Commission, 
a  motion for approval of the instant set
tlement proposal.

The settlement proposal states that in 
order to correct the -past misdistribution 
of gas supplies/’ El Paso proposes to al
locate additional natural gas quantities 
to certain of its EOC distributor and di
rect sale customers indicated on Appen
dix A attached to the settlement, These 
additional quantities of gas shall be ob
tained by the curtailment of deliveries to 
El Paso's California customers. El Paso 
will deliver to the indicated EOC custo
mers 35.343,963 Mcf of additional gas, 
less the EOC share of such quantities of 
gas, if any as are actually utilized for 
the protection of EOC Priority 1 and 2 
service from El Paso’s system during the 
1977-78 winter heating season as more 
fully set forth in the settlement proposal. 
The EOC customers set forth in Appen
dix A are those whose Priority 5 service 
was curtailed by El Paso in 1974 and 1975 
to provide the gas supplies necessary to 
support advance sales made to PG&E and 
to support injections made by El Paso 
into the Rhodes Reservoir Storage Proj
ect under temporary authorization 
granted by the Commission. The sale and 
delivery of the additional quantities of 
natural gas to each of the indicated EOC 
customers would be made on the basis 
indicated at Appendix A.

The additional quantities shall be sold 
and delivered to the EOC customers at 
the applicable Rate Schedule B, A-l-X, 
X -l or X-7 rate in effect when deliveries 
are made. The allocation, sale, and de
livery to each of the EOC customers of 
their respective quantities of natural gas 
indicated on Appendix A and obtained by 
El Paso's additional curtailment of its 
California customers shall fully discharge 
any and all claims, which may now or 
hereafter be asserted by or on behalf of 
any person or persons against El Paso, 
PG&E and SoCal or any of them, which 
are alleged to arise from or out of (1) 
Opinion Nos 800 and 800 A, their find
ings and accompanying order: or ,'ii) the 
implementation of the El Paso load-equa
tion projects addressed in those opinions, 
or (in the instant settlement proposal, 
including the implementation hereof 
pursuant to Commission order, or iivl 
the Commission order approving the im
plementation of the settlement proposal.

The settlement proposal further states 
that in order to protect Priority 1 and 2 
service to its OEC customers during the 
forthcoming 1977 78 winter heating sea
son, El Paso proposes to schedule its ad
ditional curtailment of deliveries to 
PG&E so as to retain with PG&E, for 
drawdown by El Paso in the same man
ner provided by the special operating ar
rangements in effect during the past win
ter seasons, a quantity of advance sale 
gas sufficient to enable El Paso to avoid 
the curtailment of its Priority 1 and 2 
service to EOC customers during the 
forthcoming 1977-78 winter heating sea
son. EOC Priority 1 and 2 service de
ficiencies during the forthcoming winter 
are now projected for the El Paso sys
tem, despite supplies from the Rhodes
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Reservoir Storage Project and Clay 
Basin Interim Storage Arrangements*.

To the extent that all or any part of 
such retained advance sale gas quantity 
is not required to be drawn-down for use 
in protecting EOC Priority 1 and 2 re
quirements during the 1977-78 winter 
heating season, such remaining portion 
of the retained quantity shall be obtained 
by additional curtailment of PG&E after 
April 30, 1978, for allocation, sale, and 
delivery to the EOC customers. In order 
to recover those costs which it has in
curred on and after May, 1977, under the 
advance sale arrangements with PG&E, 
and which it projects that it will incur 
under those arrangements until the last 
of the total advance sale gas quantity of 
28,837,199 Mcf has been drawn-down 
from PG&E, El Paso shall apply a sur
charge to its monthly billings to each of 
its EOC customers having Priority 1 and 
2 requirements commencing November 
1977, through October 1978. Such sur
charge to, be applied to each such cus
tomer’s monthly billings shall be calcu
lated by multiplying that customer’s ag
gregate winter season Priority 1 and 2 
base volumes as reflected in the Index 
of Base volumes on file as part of El 
Paso’s FPC Gas Tariff, by the amount of
0.7905 cents per ¡Mcf. Such surcharge 
shall not be adjusted during the twelve- 
month period of its effectiveness, but El 
Paso shall adjust for over- or under
collections through such surcharge in its 
billings to such customers for months 
subsequent to October 1978.

Additionally, the settlement proposal 
states that a system-wide Priority 2 clas
sification shall apply to all injections or 
deliveries made by El Paso, or on its be
half for the ultimate benefit of EOC Pri
ority 1 and 2 requirements, with respect 
to the following storage and load-equa
tion projects: (i) Rhodes Reservoir Stor
age Project: (ii) Clay Basin Interim 
Storage Arrangements; (iii) Barker 
Creek Dome Reservoir; and (iv) such 
other storage or load-equation arrange
ments as El Paso may hereafter propose 
for the future protection of EOC Prior
ity 1 and 2 service.

In order to effectuate the instant set
tlement proposal, El Paso requests the 
issuance of an order by the Commission 
approving the instant settlement pro
posal in its entirety and without provi
sions, conditions or limitations other 
than those set forth therein, including 
the following: (i) unconditionally ac
cepting the tariff filing, and making ef

fective as of November 1, 1977, the re
lated tendered tariff sheets, included in 
Appendix B to the settlement proposal 
relative to the establishment of an EOC 
Priority 1 and 2 surcharge; (ii) termi
nating the subject proceedings, specifi
cally Docket Nos. CP73-334, CP74-289 
and CP75-360; (iii) recognizing that the 
additional curtailment of El Paso’s Cal
ifornia customers and the allocation, sale 
and delivery to the EOC customers of the 
additional quantities indicated a t Ap
pendix A shall fully discharge any and 
all claims which may now or hereafter 
be asserted by or on behalf of any person 
or persons against El Paso, PG&E and 
SoCal or any of them, and which are al
leged to arise from or out of: Opinion 
Nos. 809 and 800-A, their findings and 
accompanying orders; or the implemen
tation of the El Paso load-equation proj
ects addressed in those opinions; or the 
instant proposal, including the imple
mentation hereof pursuant to Commis
sion order; or the Commission order ap
proving the implementation of the in
stant proposal; and (iv) granting waiver 
of all applicable provisions of the Com
mission’s Rules and Regulations neces
sary to effectuate the instant proposal 
as submitted.

In addition, the settlement proposal 
states that the following reservations 
shall apply to, and constitute a part of, 
the instant settlement proposal: (i) the 
instant settlement proposal is submitted 
pursuant to § 1.18(e) of the Commis
sion’s Rules of Practice and Procedure 
and it is agreed by all parties to the 
subject proceedings, including the Com
mission Staff, that unless such proposal 
is accepted as submitted, it shall be priv
ileged and El Paso shall have the right 
to withdraw the same; (ii) the provisions 
of the instant settlement proposal are 
intended to relate only to the specific 
matters referred to herein and, by agree
ing hereto, no party waives any claim 
or right which it may otherwise have 
with respect to any matters not expressly 
provided for herein; and (iii) El Paso 
shall have the right to withdraw the in
stant, settlement proposal should any 
party seek rehearing or judicial review 
of an order of the Commission approv
ing, without modification or condition, 
this settlement proposal in its entirety 
and the assent of any party to the in
stant settlement proposal shall constitute 
its representation, upon which other 
parties may rely, that rehearing of ju

dicial review will not be sought by such 
party.

In a concurrent motion El Paso re
quests that the Commission establish the 
following schedule for the submission of 
comments by interested parties on the 
accompanying Proposal:
Comments on the Proposal to be filed on or

before August 29, 1977.
Answering Comments to  be filed on or before

September 7, 1977.
El Paso is also currently filing, pursu

ant to Part 154 of the Commission’s 
Regulations, its tariff filing designed to 
implement El Paso’s settlement proposal 
effective November 1, 1977.

Any person desiring to be heard, to 
make any protest, or file initial com
ments with reference to said settlement 
should, on or before September 9, 1977, 
file with the Federal Power Commission, 
Washington, D.C. 20426, with the re
quirements of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations Under the 
Natural Gas Act (18 CFR 157.10). Reply 
comments should be filed on or before 
September 20,1977. All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in the subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in
tervene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds th a t a grant of 
the authorization is required by the pub
lic convenience and necessity. If a peti
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised,'it will be 
unnecessary for El Paso to appear or be 
represented at the hearing.

K enneth  F . P lumb,
Secretary.
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NOTICES 44841

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of Human Development Services
REHABILITATION RESEARCH AND 

TRAINING CENTER
Announcement of Grant for FY ’77;
Extension of Time for Applications

The Rehabilitation Services Adminis
tration, Office of Human Development 
Services, announces that it is extending 
the due date for receipt of applications 
under its Rehabilitation Research and 
Training Center Program. Applications 
will now be accepted until September 19, 
1977. . ,

The program was originally an
nounced in the F ederal R egister (42 F R  
40778, No. 155, Thursday, August 11, 
1977) as Program Announcement No. 
13627-774.

Under this extension, the September 
19 deadline can be met only if applica
tions are received by 5 p.m. on that date 
at: Division of Grants and Contract 
Management, Office of Human Develop
ment Services, Room 1427, Mary E. Swit
zer Building, 330 “C” Street SW., Wash
ington, D.C. 20201, Attention: (13627- 
774). This requirement supersedes that 
published in the original announcement.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.627 Rehabilitation Research and 
Demonstration.)

Dated: August 23,1977.
J oseph A. M ottola,
Acting Commissioner 

of Rehabilitation Services.
Approved: August 31, 1977.

Arabella M artinez,
Assistant Secretary 

for Human Development Serv
ices.

[FR Doc.77-25912 Filed 9-6-77:8:45 ami

Office of the Secretary
ADVISORY COUNCIL ON EDUCATION 

STATISTICS
Meeting

Notice is hereby given, pursuant to 
Pub. L'. 92-463, that a meeting of the Ad
visory Council on Education Statistics

will be held on October 4, 1977, from 9
а. m. to 4:30 p.m., in Room 3000, FOB No.
б, 400 Maryland Avenue SW., Washing
ton, D.C., 20202. The meeting will be con
tinued on October 5, 1977, from 9 a.m. 
to 12 noon, at the same location.

The Advisory Council on Education 
Statistics is mandated by section 406(c) 
of the General Education Provisions Act 
as added by section 501(a) of the Educa
tion Amendments of 1974, Pub. L. 93-380 
(20 USC 1121e-l(c)), to advise the Sec
retary of the Department of Health, Ed
ucation, and Welfare, and the Assistant 
Secretary for Education, and the Na
tional Center for Education Statistics 
(NCES); and “shall review general pol
icies for the operation of the Center and 
shall be responsible for establishing 
standards to ensure that statistics and 
analyses disseminated by the Center are 
of high quality and are not subject to 
political influence.”

The meeting agenda will include the 
swearing in of three new members: re
ports on NCES’ budget planning for fis
cal year 1978; the status of the NCES 
survey program: the Education Data Ac
quisition Council; and, NCES policies on 
external demands for data acquisition 
activities.

The meeting is open to the public; 
however, because of limited accomoda
tions, those members of the public wish
ing to attend should make reservations 
by writing, no later than September 23, 
1977;to:
Acting Executive Director, Advisory Council 

on Education Statistics, Room 3003,
,FOB-6, 400 Maryland Avenue SW., Wash
ington, D.C. 20202.
Records shall be kept of all Council 

proceedings and shall be available for 
public inspection in the Office of the 
Administrator, National Center for Edu
cation Statistics, located at 400 Mary
land Avenue SW., Washington, D.C. 
20202.

Signed at Washington, D.C. on Sep
tember 1, 1977.

M arie D. E ldridge, 
Administrator, National Center 

for Education Statistics. 
[FR Doc.77-25911 Filed 9-6-77:8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management

[ A-9682]
ARIZONA

Opportunity for Public Hearing and Repub
lication of Notice of Proposed With
drawal; Correction

August 29, 1977.
In Federal Register Document No. 77- 

22413 appearing on pages 39486-39487 of 
the F ederal R egister of August 4, 1977, 
the following changes are made:

1. In the second paragraph, the fourth 
and fifth lines, delete the following:

“* * * from all forms of appropriation 
under the public land laws and * * *”

2. On Page 39486, the land description 
for Section 27 is corrected to read :
T. 5 N„ R. 1 E.,

Section 27, * * * E ‘/2 W ^N W ^ * * *

M ario L. Lopez,
Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc.77-25960 Filed 9-6-77:8:45 am]

OREGON
Closure to Motorized Vehicles

On June 28, 1977, there was printed 
in the F ederal R egister a notice closing 
certain public lands in Baker County, 
Oreg., to motorized vehicles from August 
27,1977, to December 1,1977. On July 28, 
1977 there was printed in the F ederal 
R egister an amendment to the June 28, 
1977 notice.

Parties to the subject cooperative 
motorized vehicle closure dissolved their 
agreement by mutual consent on August 
24, 1977. The public is no longer held to 
the conditions of the closure on the public 
lands involved. The public lands have 
reverted back to the same use status as 
existed prior to the notice of closure.

G ordon R . S taker, 
Distric t-M anager.

August 29, 1977.
[FR Doc.77-25961 Filed 9-6-77;8:45 am]
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44842 NOTICES

Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 

Receipt of Application
Notice is hereby given that the following application for a permit is deemed to 

have been received under section 10 of the Endangered Species Act of 1973 (Pub. L. 
93-205).

Applicant. C. J. Chamberlain, 4850 Alcorn Road, Fallon, Nev. 89406.
OMB NO. 42-R16TO

DEPARTMENT OF THE INTFRIOR 
£̂>1“  I S. HSH AND WILDllft SERVICE

FEDERAL FISH AND WILDLIFE 
UCENSE/PERMIT APPLICATION

3. APPLICANT, in * me. ivw p lti*  n dd 'tf* and phone number o l indi* 
»vaine««. •¿ m e/, or inarriviron lo* «»it» p*imil i* " lu e tte d )

C. (1, C hanbretain  
48 SO Ateo en Road 
(Patio rtf Neoada 89406 
Ph. (702} 867-2237

IF ••APPLICANT”  IS AN INOIVlOUAL. COMPLETE THE FOLLOWING:

Af) MR. Q  MRS* CD CD M*‘ T O "
DATE OF BiRTH

18 9ab. 1911
COLON HAIR

P h o n e  n u m b e r  WHERE EMPLOYe o  s o c ia l  SECURITY NUMBER

COLOR EYES

S t  ne

7021 867-2217 IhoaJ \  5 JO- 30-0S 8 1 __
OCCUPATION

R e tie e d  -  d o i t  S eeo ice  -  Nauq be.pt.'

Non*
6 . LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONOUCTEO

CiCpoAtation 9cutton9 Nevada9 U»&o
to  Sooth  R ioee, O n tario , Canada 
Ota U nited  flte  X tn e e  •  (/H e J ^ e t^ h t)

R ec ip ien t}  No. Ra/iuetj Eenniaon.
Sooth  R ive.if O ntario  
P0A lX0 Canada.

N.A.

ANNULATION »OH OaMic

H ' One t i n e  oniif
Z. BRIEF DESCRIPTION OF ACTIVITY FOR WHICH REQUESTED LICENSE.

OR PERMIT IS NECOEO. , k

(x p o e ta tio n  o f  one ( I) n o te  £ one ( / /  
fem ote Ceoan Caeed flanchoetan pheaeant 
(C eoaeoptition-aantchueicuM ) 1977 h a tch , 
b ee ieed  fo e  t ie  in tro d u c tio n  o f  near btood  
in to  an eicaioting. f to c k  fo e  th e  enJianceaent 
o f  peopag-ation and aoeo ioa t o f  th e  e p e d e o .
C xpoeta tion  {eon 9a t to  nt Nlf. U .S.A . to  
Sooth  R ioee , O ntaeio , Canada, 
b e t io e e  to :  f le . Haeoeif Sen n ieo n .

EXPLAIN TYPE OR KINO OF BUSINESS. AGENCY. OR INSTITUTION

N.A.

'■ PRESIDENT. PRINCIPAL

N.A.
IF ••APPLICANT" IS A CORPORATION. INOlCATE STATE «4 WHICH 
INCORPORATED

N.A.
’LY V A L ia« O E R A L  FISH 
IT* 4 3 YES □  ' 
imbotti

PR? 2-3S3 ( CSSP) P e e n it

OO YOU HOLD any  CURRENT 
WILDLIFE LICENSE OR PERMi

q. in,...

IF REQUIRED BY An y  STATE OR FOPE iON GOVERNMENT. OO YOU 
HAVE THEIR APPROVAL TO CONOUCT Th E ACTIVITY YOU 
PROPOSE! X ff l  VES □  N<3
III y * * t fit I juriadicliont snd type o l do<um*n It)

Nevada S ta te  Oomme^CeCoi X iee ttee  $ t •

10. OESiREO EFFECTIVE 
OATE

A.S.A.P.-
DURATION NEEDEO

9ooe (4) nontha
2. ATTACHMENTS. TmE SPECIFIC INFORMATION REOUIREO FOR THE TYPE OF LICENSE. PERMIT REQUESTED I I . .  JO CF* I , .121.11 MUST BE 

ATTACHED IT CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF HI CFR UNDER WHICH ATTACHMENTS ARE
PROVIDED.

SO C9R 17:22 A ttached .

CERTIFICATION
I MEREST CERTIFY THAT I HAVE READ AMO AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO FAjM T J j0 F  THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER I OF 11TLEr  ̂ 1 / ,U,RT7” ,E*  5 l  u n Î / f  n V r  u  F f"

TION SUBM iy«m wJM IS APPLICATION FOR A LlCENSE. PERMIT IS COMPLETE AND ACCURATE TO TME BEST OF MY KNOWLEDGE AND BELIEF.

Attachment

50 CFB 17.22
Export Permit Application

(1) One (1) pair, male and female, Brown 
Eared M anchurian pheasant, Crossoptilon- 
mantchuric both birds are of 1977 hatch. 
Selling and exporting to Canada.

(2) Both birds and several generations 
back were hatched and raised in captivity in 
Fallon, Nev. by the applicant.

(3) No attem pt has ever been made by 
either the applicant or the proposed recipient 
of the above birds to obtain this species from 
the wild or in any other manner th a t would 
cause injury or death to this specie.

(4) As stated in (2) above the birds cov
ered by th is application were raised in 
captivity by the applicant in  Fallon, Nev., 
U.S.A.

(5) The birds covered by th is application 
will be housed a t South River, Ontario, 
Canada. South River is 125 miles north of 
Toronto, Canada. The place of confinement 
is located on a 30-acre parcel of land in a 
rural area. The birds will be housed in a 
brand new pen 15 feet by 30 feet with 8 foot x 
15 foot house in the rear—see sketch and 
photo attached.

(6 )  (i) See (5) above.
(6) (ii) Mr. Bennison has been raising 

game birds for the  past twenty years and is 
considered one of the finer breeders in north 
ern Canada. He has been very successful in 
raising the Manchurian pheasants for the 
past eleven years. In  addition to the Brown 
Eared Manchurian, he also has the  Blue 
Eared and the endangered White Eared. Many 
of the other exotic species are raised on Mr. 
Bennison’s game bird farm.

(6) (iii) Mr. Bennison has indicated a will
ingness to participate in any cooperative 
breeding program as requested by the Wild
life Service and will m aintain or contribute 
data to a stud  book as might be requested.

(6) (iv) Both birds will be shipped-in un
used wire bound wooden crates, suitably pad
ded to  prevent any scalping or inlury. Food 
and water containers will be wired securely 
in corners of the containers. Only one bird 
will be transported in each container which 
will be of sufficient size for the birds to stand 
and tu rn  around in.

(6) (v) Due to the good management and 
well constructed pens Mr. Bennison has had 
no fatalities during the past five (5)-years.

(7) There are no contracts or agreements 
other than  the purchase price of the birds.

(8) I t  is believed th a t the statements in 
(6) (ii) and (6) (v) above would fully justify 
the issuance of the requested permit.

(8) (i) I t  is truly believed th a t the re
quested perm it will enable Mr. Bennison to 
establish a stronger blood line in the Brown 
Eared which will certainly enhance the prop
agation and survival of these beautiful birds.

(8) (ii) Mr. Bennison plans to mate his 
very fine stock with the outstanding stock 
which I have. The crossing of these blood 
lines is sure to enhance the propagation 
which we both are quite proud of.

(8) (iii) Mr. Bennison feels as I do—no en
dangered or threatened species of any ani
mal or bird should be quartered in one cen
tral location. The species should be spread 
out to many and varied locations. In the 
event of a serious disease in one location 
birds or animals in another would tend to 
survive and therefore enhance the survival 
of th a t particular species.

(8) (iv) Mr. Bennison states th a t if, and 
when, he decides to term inate his activities 
in propagating game birds he will dispose of 
them  th ru  sales or gifts to qualified avlcul- 
tu rists as may be directed by the wildlife 
servioe of his Country.

N o t e .—Mr. Bennison is aware of, and will 
provide the Canadian Im port Permit to ac
company shipm ent of birds to Canada.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File No. PRT 2-1180-07; 
please refer to this number when sub
mitting comments. All relevant com
ments received on or before October 7. 
1977, will be considered.

Dated: August 31,1977.
Donald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, United 
States Fish and Wildlife Scrv~ 
ice.

[FR Doc.77-25767 Filed 9-6-77;8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the fol
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant: Vern Denton, 1566 Wetmore 
Road, Livermore, Calif. 94550.
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I H A V E  B E E N  C A R I N G  F O R  A NO R E A R I N G  P H E A S A N T S  A N D  S I M I L A R  B I R D S  F O R  
O V E R  F I F T E E N  Y E A R S  A NO H A V E  HA 0 P A L A W A N  P E A C O C K - P H E A S A N T S  F O R  O V E R  
T E N  Y E A R S .  WE H A V E  R A ' I S E O  S O M E  T W E N T Y  B I R D S  I N  T H A T  P E R I O D .  T H E  
S T O C K  I S  A G I N G  A N D  NEW B L O O D  I S  N E E C E D  T O  M A I N T A I N  T H E  F L O C K .
WE  K E E P  S I X  S P E C I E S  O F  P E A C O C K  P H E A S A N T - A ND  H A V E  B E E N  G R A N T E D  F I R  S T  
B R E E D I N G  C E R T I F I C A T E S  B Y  T H E  A M E R I C A N  G A M E  B I R D  B R E E D E R S  F E D E R A T I O N .
F O R  F O U R  S P E C I  CS  O F  P H E A S A N T S ;  K O C K L A S S  ,  R O T H S C H I L D  P E A C O C K  P H E A S A N T ,  
B O R N E A N  P E A C O C K  P H E A S A N T ,  AND M A L A Y A N  P E A C O C K  P H E A S A N T .  I N  A D O I T I O N  
T O  T H E  P E A C O C K  P H E A S A N T S  WE  K E E P  A N D  B R E E D  T H E  M A L A Y  G R E A T  A R G U S ,
T H E  B O R N E A N  G R E A T  A R G U S ,  T E M M I N K  A ND  S A T Y R  T R A G O P A N S ,  T H R E E  S P E C I E S  
O F  J U N G - L E  F O W L ,  O C C E L A T E D  T U R K E Y S ,  B O R N E A N  C R E S T E D  F I R E  BA C K  S AND 
B U L W E R S  W A T T L F O  P H E A S A N T .  | AM A M E M B E R  O F  T H E  A M E R I C A N  P H E A S A N T  
A ND W A T E R F O W L  S O C I E T Y ,  T H E  A M E R I C A N  G A M E  B I R D  B R E E D E R S  F E D E R A T I O N ,
WA S  S E C R E T A R Y - T R E A S U R E R  O F  T H E  W E S T E R N  G A M E  B R E E D E R S  S O C I E T Y  F O R  A 
G O O D  P O R T I O N  O F  I T S  E X I S T A N C E .  I H A V E  B E E N  A D M I T T E D  T O  T H E  
A V I C U L T U R A L  H A L L  O F  F A M E  O F  T H E  A M E R I C A N  G A M E  B I R O  B R E E D E R S  F E D E R A T I O N .

w e  m a i n t a i n  r a t h e r  c o m p l e t e  b r e e d i n g  r e c o r d s  a n d  w o ' u l d  b e

W I L L I N G  T O  P A R T I C I P A T E  I N  C O - O P E R A T I V E  B R E E D I N G  A N D  W5T- UD B O O K 11 
ACTIVITIES.

S I N C E  1 9 7 2  WE  H A V E  L O S T  TWO P A L A W A N S .  O N E  H E N  F R O M  A L O S T  
A R G U M E N T  W I T H  H E R  M A T E  A ND  O N E  M A L E  T H A T  E V I D E N T L Y  D I E D  F R OM O L D  
A G E .  P O S T  M O R T E M  O F  B O T H  R E V E A L E D  NO D I S E A S E  O R  O T H E R  E V I D E N T  
C A U S E  O F  D E A T H .  T H E S E  L O S S E S  W E R E  R E P L A C E D  B Y  B I R D S  WE  8 R E 0  H E R E  
A N D  W E  C U R R E N T L Y  M A I N T A I N  T H R E E  P A l R ,  O N E  P A I R  WAS O B T A I N E D  ’ F R O M  
A W I L D - C A U G H T  S H I P M E N T  I N  | 9 6 7 ,  T H E  S E C O N D  P A I R  W A S  H A T C H E D  I N  
C A P T I V I T Y  I N  HONG K ON G  IN  I 9 6 8  A ND  T H E  T H I R D  P A I R  C O N S I S T S  O F  
A I 9 6  7 F E M A L E  A ND  A 1 9 7  I M A L E  H A T C H E D  H E R E .  T H E  C A N A D I A N  e i R D S  
M A T C H E D  U P  W I T H  S O M E  O F  O U R  Y O U N G  S T O C K  W I L L  G I V E  U S  A G OOD  
I N F U S I O N  O F  NEW B L O O D  A N C  Y O U N G E R  S T O C K .  T H E  TWO F R O S T  D A M A G E D  
M A L E S  W I L L  O N L Y  B E  U S E F U L  F O R  A R T I F I C I A L  I N S E M I N A T I O N  T R I A L S  W I T H  
T H I S  S P E C I E S .

T H E  B I R D S  W I L L  B E  S H I P P E D  ON A D I R E C T  F L I G H T  F R O M  I N T E R N A T I O N A L  
F A L L S  M l N N E S O T T A  T C  S A N  F R A N C I S C O  I N  C R A T E S  M E E T I N G  A L L  I C C  A NO 
A I R L I N E  R E G U L ' T I O f S .  A D E Q U A T E  W A T E R  W I L L  B E  P R O V I D E D  A N D  T H E Y  S H O U L D  
N O T  B E  E N - R O U T E  MORE .  T H A N  S I X  H O U R S .  NO C O N T R A C T S  E X I S T  C O V E R I N G  
T H I S  T R A N S A C T I O N .  I AM T R A D I N G  T R A G O P A N S  T O  M R .  S C H U I T E M A N  F O R  
T H E  P A L A W A N S .  I I N T E N D  T O H O L D  T H E S E  B I R D S  A S  B R E E D E R S  T O  A U G M E N T  
OU R  S T O C K ,  T O  WOR K  W I T H  T H E  U N I V E R S I T Y  O F  C A L I F O R N I A  ON A R T I F I C I A L  
I N S E M I N A T I O N  W I T H  T H E  TWO D A M A G E D  B I R D S ,  A N D  T O  S E L L  T H E  O F F S P R I N G  
O F  T H E S E  B I R C S  A ND  MY  P R E S E N T  H O L D I N G  T O  O T H E R S  W IfO H O L D  /\> E R M I T S 
U N D E R  Y O U R  R E G U L A T I O N S .

V E R N  D E N T O N

Documents and other information 
submitted in connection with this ap
plication are available for public inspec
tion during normal business hours at 
the Service’s office in Room 512, 1717 
H Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO),
U.S. Pish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File No. PRT 2-1202-C07; 
please refer to this number when sub
mitting comments. All relevant com
ments received on or before October 7, 
1977, will be considered.

Dated: August31,1977.

D onald G. D onaloo, 
Chief, Permit Branch, Federal 

Wildlife Permit Office, United 
States Fish and Wildlife 
Service.

[FR Doc.77-25768 Filed 9-6-77;8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the fol
lowing application for a permit is 
deemed to have been received under sec
tion 10 of the Endangered Species Act 
of 1973 (Pub. L. 93-205).

Applicant. Ecological Analysts, Inc., c/o 
Ohio Power Co., P.O. Box 158, Beverly, Ohio 
45715, Thomas W. Philbin, VP.
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DEPARTMENT OF THE INTFQfOR 
%  U.S. FISH AND WILDLIFE SERVICE 

%
FEDERAL FISH AND WILDLIFE 

UCENSE/PERMIT APPLICATION
'Vwu«*"'

3. APPLICANT. tNnme. complete address and phone number o f individual, 
business, agency, or inatitution lo t which permit 1a requeued!

Ecological A nalysts, Inc .
A tten tion : Robert Rothwell 
c /o  Ohio Power Co.
P.O. Box 158
Beverly, Ohio 1*571? (6lU) 98U-2892

I . APPLICATION FOR (Indicate only oneI

IMPORT OR EXPORT LICENSE

OM0 NO. 47 -P I670

S 1

Environmental f i e ld  s tu d ies  on th e  
Muskingum R iver, Ohio in  which molluscs 
are co lle c ted  fo r  id en tify in g  
population compositions in  conduction 
w ith an o v e ra ll eco log ica l survey fo r  
a  316(a) dem onstration.

4. IF ••APPLICANT** IS AN INOIVIOUAL. COMPLETE THE FOLLOWING.

i t  WEIGHT *
3 mR. 23 m r s . 21 m is s  Z 3  m s .

DATE O F BIRTH

PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

OCCUPATION

COLOR HAIR

5. IF  '•APPLICANT** IS A BUSINESS. CORPORATION. PU BLIC AGENCY. 
OR INSTITUTION. COMPLETE THE FOLLOWING: “ •

EXPLAIN TY PE OR KIND O F BUSINESS, AGENCY, OR INSTITUTION "

Environmental consu lting  firm

ANY BUSINESS. AGENCY. OR INSTITUTIONAL AFFILIATION HAVING 
TO 0 0  WITH THE W ILDLIFE TO BE.COVERED BY THIS U C EN SE/PERM IT

Thomas W. PMTtvin v p
IP  "A P PI IPAUTM IC A r n n n n n .  . . . . .A PPL IC A N T " is  A CORPORATION, 
INCORPORATED

IDICATE STATE IN I

6. LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED

Muskingum R iver-approxim ately from 
Stockport to  Devola (approximate 
r iv e r  m iles 5.8 to  lto.p)

7. OO YOU HOLO ANY CURRENTLY VALIO FEOERAL FiSH ANO 
• WILDLIFE LICENSE OR PERMIT? C j  YES Z3tN O  

(II y ea , l is t  licen se  or permit numbera) _

8. IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. DO YOU 
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU
p r o p o s e ? £ 3  y e s  3  NO
(II y ea , Hat jurisd ic tion s and type  o l documents)

9. CERTIFIED CHECK OR MONEY ORDER ( if  applicable) PAYABLE TO 
THE U.S. FISH AND WILDLIFE SERVICE ENCLOSED FN AMOUNT O F 10. OESIREO E FFECTIV E 

DATE

immediate

11. DURATION NEEOED

A l I ACHMtN S. T n t  S P t^ iM L  INFUWIATION REQUIRED FOR THE TY PE O F L ICEN SE/PE RM IT REQUESTED (See 50 C F R 13 I p / s n Z iX r  a tr--------------
,T  CON5T,TUTES * N ,N TEeRA l-  PA flT 0 F  THIS APPLICATION. LIST SECTIONS O FSO  CFR UNOER WHI^H A T T A C H M EN ^ A R r

—. I T .«..?-2  (a ) (l?  to  (a) (8) .also  E cological A nalysts’ Attachments A and B
CERTIFICATION

REGULATIONS AND ™ E  o l ^ A P m C A T E ^ R T l 'w W B ” ™  “ ■ PA RT «  0 F  tH E  C0D E 0 F  « 0 E * M .  
RATION SUBMITTED IN THIS APPLICATION FOR A LICEN SE^PERmIT^IS COmP L E T e Y no^ â cmo^  T n Â , / c U.T Ti l R CERI IFY ™ * T ™ E tN F 0R ‘ 

i l ^ L ^ J H A T * N _ T  FALSE S e E I h I  AN°  “ U E f -

OATE

7 X !  7 7

17.22 Permits for Scientific Purposes or 
for the Enhancement of Propagation or 
Survival.

(a) Application Requirements.
(1) Name: pink mucket pearly mussel 

(Lampsilis orbiculata ofbiculata). The po
tential incidental taking of a unknown num
ber, age, and sex of individuals during 
a scientific investigation of the shellfish 
inhabiting the Muskingum River, Ohio.

(2) At this time, the wildlife to be covered 
by the permit is still in the  wild.

(3) Present investigations utilize a crow 
iuot brail in taking shellfish from the  Mus

kingum River. Inadvertant taking of the 
pink mucket pearly mussel is possible.

(4) Species identification is possible only 
by external and internal examination of the 
specimens therefore causing death.

(5) All shellfish species are field-identified 
and sent to Dr. David Stanbery of the 
Ohio State University Museum of Zoology, 
Columbus, Ohio, for identification, verifica
tion, and storage a t the Museum.

(6) All shellfish sent to the Ohio State 
University Museum are preserved in 70 per
cent ethanol for use as a scientific specimen.

(7) Copies of the complete contract be
tween Ecological Analysts, Inc. and the 
Ohio Power Company are on file at Melville, 
N.Y. The technical portions and subsequent 
correspondence pertaining to the aquatic 
studies involving the collection of molluscs 
are attached (Attachment A). Mr. Robert 
Rothwell (Resume—Attachment B) will be 
conducting the mollusc collections with the 
assistance of an aide.

<(8) Ecological Analysts, Inc., is justified 
in receiving a perm it because:

(i) The pink mucket pearly mussel is not 
being collected specifically b u t may be col
lected incidentally as part of an overall b i
ological survey.

(ii) The specifics of the benthic survey are 
given in the attachm ents.

(iii) The benthic survey is required as 
part of a 316(a) demonstration as specified 
by the “Interagency 316(a) Technical Guid
ance Manual and Guide for Thermal Effects 
Sections of Nuclear Facilities Environmental 
Im pact Statem ents.” U.S. Environmental 
Protection Agency, May 1, 1977.

(iv) All pink mucket pearly mussels will 
be sent to the Ohio State University Museum 
of Zoology in Columbus, Ohio, as part of a 
scientific voucher specimen collection.

Documents and other information 
submitted in connection with this appli
cation are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File No. PRT 2-1233-C07; 
please refer to this number when sub
mitting comments. All relevant com
ments received on or before October 7, 
1977, will be considered.

Dated: August 31,1977.
D onald G . Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, United 
States Fish and Wildlife Serv
ice.

[FR Doc.77-25769 Filed 9-6-77:8:45 am)

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow
ing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205).

Applicant. Oklahoma City Zoo, T. 1, Box 
1, Oklahoma City, Okla. 73111, Lawrence 
Curtis, Director.

FEDERAL REGISTER, VOL. 42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977



44846 NOTICES

DEPARTMENT OF THE INTERIOR 
V.S. FISH AND WILDLIFE SERVICE

FEDERAL FISH AND WILDLIFE 
UCENSE/PERMIT APPLICATION

■*Vo WllD̂

3. A PPLIC AN T. (Rame, complete address and phone number o l individual, 
bu s in ess, agency, or institu tion tor which permit ia  requested)

Oklahoma C i t y  Zoo 
R t .  1 , Box 1 
Oklahoma C i t y ,  Oklahoma 
(40 5 ) 424-3344

73111

OMB NO. 47rRt670
. APPLICATION FOR (Indicate only one)

I I IMPORT OR EXPORT LICENSE j y  j p

e x p o r t  a n  e n d a n g e r e d  s p e c i f ; « ; .

’ T o

IICH REQUESTED LICENSE

E xp o rt one ( l )  m ale Snow leo pard  
( P an th e ra  u n c ía )  from the Oklahoma 
C i t y  Zoo to  th e  A s s in ib o in e  P a rk  Zoo 
f o r  enhancement o f  p ropog atlon^

4. IF  '•APPLICANT** IS AN INDIVIDUAL. COM PLETE THE FOLLOWING: 5. IF  •’APPLICANT** IS A BUSINESS. CORPORATION. PU B LIC AGENCY. 
OR INSTITUTION. COMPLETE THE FOLLOWING:

O  MR. □  MRS. □  MISS O  MS.
HEIGHT WEIGHT . EXPLAIN T Y PE  OR KINO O F BUSINESS. AGENCY, OR INSTITUTION

Z o o lo g ic a l , e d u c a t io n a l, o r  
s c i e n t i f i c  o r  p ropogationDATE O F BIRTH COLOR HAIR COLOR EYES

PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

.OCCUPATION

ANY BUSINESS. AGENCY, OR INSTITUTIONAL AFFILIATION HAVING 
TO DO WITH THE W ILOLIFE TO BE.COVEREO BY THIS LICEN SE/PERM IT

N/A

NAME. T IT L E . ANO PHONE NUMBER O F PRESIDENT. PRINCIPAL
O FFIC E R . DIRECTOR. E T C . 405/424~3344 
Law rence C u r t i s ,  D ir e c to r

IF  ••APPLICANT”  IS A CORPORATION,  INDICATE STATE IN WHICH 
INCORPORATED

6. LOCATION WHERE PROPOSEO ACTIVITY IS TO BE CONDUCTED

E xp o rt from  th e  Oklahoma C i t y  Zoq, 
Oklahoma C i t y ,  Oklahoma, to  th e  
A s s in ib o in e  P a rk  Zoo, W inn ipeg , 
M an itob a , CANADA 

*

7. DO YOU HOLO ANY CURRENTLY VALID FED ERA L FISH ANO 
WILDLIFE LICENSE OR PERMIT? QQ YES Q  NO 
O f yes» liai license or permit numbers)

73EZ2
». IF  REQUIREO BY ANY STA TE OR FOREIGN GOVERNMENT. DO YOU 

HA V e TH EIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PR O PO SE! C X y ES □  NO 
(It yes, Hat jurisdictions and type ot documenta)

V a lid  p e rm it from  Canada w i l l  be in  
hand p r io r  to  sh iD m ent.'

9 . C ER TIFIED  CHECK OR MONEY ORDER (it applicable) PAYABLE TO 
TH E U .S. FISH ANO W ILOLIFE SERVICE ENCLOSEO IN AMOUNT O F

*  not re q u ire d

10. DESIRED E FFE C T IV E  
DATE

1 A ugust 1977

11. OURATION NEEDED

6 months
12. ATTACHMENTS. THE SPE C IFIC  INFORMATION REQUIREO FOR THE TY PE O F LICENSE/PERM IT REQUESTED (See 50 CFR 13.12(b)) MUST BE 

ATTACHEO, IT CONSTITUTES AN INTEGRAL PA RT O F THIS APPLICATION. LIST SECTIONS O F SO CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDEO.

( 6 ) ( i ,  i i ,  v ) ;  (7)
CERTIFICATION

1 HEREBY CERTIFY  THAT 1 HAVE READ ANO AM FAMILIAR WITH THE REGULATIONS CONTAINED IN T IT L E  50. PART 13, OF THE CODE OF FED ERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF T IT L E  50, AND ( FURTHER CERTIFY THAT THE INFOR
MATION SUBMITTED IN THIS APPLICATION FOR A UCENSE/PERMIT | J  COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND B E L IE F .
1 UNDERSTAND THAT AN J-f ALSE STATEMENTHEREIH MAT SUBJECT ME TO THE CRIMINAL PENALTIES OF 16 U.S.C. 1001.
SIGNATURE ( I r i i n k j s ^  j /

3-2CXT I V  ■ /
16/741 V /  • 4 » l l» » f * |4

Oklahoma City  Zoo,
J uly 15, 1977.

Director,
U.S. Fish & Wildlife Service,
Washingtonr D.C. 20249

Dear Sir : Please consider this our applica
tion to export an endangered species of ani
mal w ithin the context of Endangered and 
Threatened Wildlife and Plants, P art 17, 
Subpart C, Article 17.22 for the enhancem ent 
of propagation.

( а )  (1) Exportation of one (1) male Snow 
leopard (Panthera undo )  born Oklahoma 
City Zoo, September 9, 1976.

(2) (iv) N/A, (ii) N/A, (iii) Born in cap
tivity—see (a )(1 ).

(3) N/A—See (2) (iii).
(4) Born and, raised in captivity a t the 

Oklahoma City Zoo, U.S.A.
(5) Assiniboine Park Zoo, 2355 Corydon Ave
nue, Winnipeg, Manitoba, Canada.

(б) (i) See A ttachm ent Number 1, Part A.
(ii) See A ttachm ent Number 1, P art B.
(iii) The Oklahoma City Zoo is willing to 

participate in a  cooperative breeding pro
gram and to m aintain or contribute to a

studbook for the  wildlife covered by th is 
perm it application.

(iv) This animal will be packed in a crate 
meeting or exceeding current I.A.T.A. regu
lations and shipped by the  most appropriate 
airline from the  Oklahoma City Zoo to the 
Assiniboine Park Zoo.

(v) See A ttachm ent Number 2.
(7) See Attachm ents Numbers 3, 4, 5 and 6.
(8) (i) See U.S.DJ. Form 3-200 (item 2) — 

attached.
(ii) See (6) (iv).
(iii) Acquisition by Assiniboine Park Zoo 

of th is anim al will enhance their breeding 
program by adding a non-related sire.

(iv) The anim al concerned in this perm it 
will reside a t  the Assiniboine Park Zoo as 
a member of their breeding stock. Further 
disposition of th e  anim al will be regulated 
by Canadian laws and regulations protecting 
the species.

Sincerely.
Lawrence Curtis,

Zoo Director.
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Documents and other information sub

mitted in connection with this applica
tion are available for public inspection 
■during normal business hours a t the 
■Service’s office in Room 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (PWS/WPO), 
U.S. Fish and Wildlife Service, Wash
ington, D.C. 20240. This application has 
been assigned File No. PRT 2-1201-C07; 
please refer to this number when sub
mitting comments. All relevant com
ments received on or before October 7, 
1977, will be considered.

Dated: August 31, 1977.
D onald G. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, United 
States Fish and Wildlife 
Service.

[PR Doc.77-25770 Piled 9-6-77;8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant. Gladys Porter Zoo, 500 Ringgold 
Street, Brownsville, Tex. 78520.

DEPARTMENT 01 iHE INTERIOR 
F,SH m  w ilB U F E  SERVICE

^  federal fish m  m d u f e  
UCENSE/PERMIT APPLICATION

•’•Vo WIV.O'V'''

OMB NO. 42-R167G
1 APPLICATION FO R ( I n d i e : ,  j n l ,  o rn i

j IMPORT OR EXPORT LICENSE j ’g  j FERMI |

*• BR IEF DESCRIPTION O F ACTIVITY FOR WHICH REQUESTEO LICENSE 
OR PERMIT IS NEEDED.

Permit t o  move one pair of Orangutan bom 
at the "Gladys Porter Zoo to the Ruhr-Zoo 
Gelsenkirchen (GERMANY)

3. APPLICANT. fAfaae, complete address and phone number o f ind iv idual, 
business, agency, or m r litu lio n  lo t which perm it i t  requested)

Gladys Porter Zoo 
500 Ringgold Street 
Brownsville, Texas 78520 
(512) 546-7187

4. IF ''A PPLICA N T*' IS AN INDIVIDUAL. COM PLETE THE FOLLOWING: 5. IF  ''A PP L IC A N T ’' IS A BUSINESS. CORPORATION. PU BLIC AGENCY. 
OR INSTITUTION. COMPLETE THE FOLLOWING.

□  m* . □  MRS. □  MISS 3  m s .
HEIGHT WEIGHT EXPLAIN TY PE OR KINO OF BUSINESS. AGENCY. OR INSTITUTION

The Gladys Porter Zoo is a public facility 
owned by the city of Brownsville, Texas 
and operated by the Valley Zoological 
Society. The Gelsenkirchen Zoo is a 
private zoo subsidized by the city of- 
Gelsenkirchen, West Germany.

OATE OF BIRTH COLOR HAIR COLOR EYES

PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

OCCUPATION

ANY BUSINESS. AGENCY. OR INSTITUTIONAL AFFILIATION HAVING 
TO DO WITH THE W ILDLIFE TO BE.COVERED BY THIS LICEN SE/PERM IT

NAME. T IT L E . AND PHONE NUMBER O F PRESID EN T. PRIN CIPA L 
O FF IC E R . OiRECTOR, ET C .

Don D. Farst, D.V.M., Zoo Director
I F  ' A PP L IC A N T '' IS A CORPORATION. INDICATE STATE IN WHICH 
INCORPORATED

Texas
6. LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED

Brownsville, Texas USA, to Gelsenkirchen 
West Germany

7. DO YOU HOLD ANY CURRENTLY VALID FED ERA L FISH AND 
WILDLIFE LICENSE OR PERMIT? YES Q  NO 
( t f  fa a , fia t license  or permit nom ia te !

PRT 2-192 AQ
•• IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. OO YOU 

HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PRO PO SE? □  YES 3  NO 
( I l  fo a . Irei jurisd ic tions end  type  o f  docum ental

N/A

*. CERTIFIED CHECK OR MONEY OROER U< , „ l i c t b i t )  PAYABLE TO 
t h e  u .s . f is h  a n o  w i l d l i f e  s e r v i c e  e n c l o s e d  in  a m o u n t  o f

» N / A

10. DESIRED E FFE C T IV E  
DATE

Immediately
11. DURATION NEEOEO

U . ATTACHMENTS. THE SPE C IFIC  INFORMATION REQUIRED FOR THE TY PE O F LICEN SE/PERM IT REQUESTED (See  SO CFR 1J.12(b)) MUST BE 
ATTACHED. IT CONSTITUTES AN INTEGRAL. PART O F THIS A PPLICATIO N. LIST SECTIONS O F SO CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED.

50 CFR 17.22

CERTIFICATION
REGULATIONS AND n i u c o  E. n ! , A£  A*,0, / £  FA M ,U A R Wl™  ™ E  REGULATIONS CONTAINED IN T IT L E  50, PART n .  OF THE CODE OF FED ERAL 
RATION^ U IM i t t f o Tn ^ S .1.  .EL t ^ . H ^ B^ PARTS IN C H A R T E R  0  OF CHAPTER 1 OF T IT L E  50, AND 1 FURTHER CERTIFY  THAT THE INFOR.
1 UNDERSt £ o t m ? t N* J 2 ^ *  LICEKSE/PERM ,T 15 COMPLETE ANO ACCURATE TO THE BEST OF MY KNOWLEDGE AND B E L IE F . 

u n d er sta n d  THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF 19 U.S.C. 1001.

- Don D. Farst, D.V.M.
DATE

8/2/77
W/74) G P O  4 9 5 * 0 4 2  t

Supplemental Attachment for Endangered
Species Permit, Gladys P orter Zoo,
Brownsville, Tex.

50 CFR 17.22
1. This perm it is requested for the purpose 

of transferring one male and one female 
Orangutan (Pongo . pygmeus) from the 
Gladys Porter Zoo, Brownsville, Tex., USA, to 
the Gelsenkirchtn Zoo in West Germany. The 
male Orangutan was born on November 29, 
1975, and the female was born on December 
12, 1975.

2. These animals were both born a t the 
Gladys Porter Zoo, Brownsville. Tex., USA.

3. We wish to move these animals to Gel
senkirchen, West Germany, for purposes of 
breeding and public exhibition.

4. The animals were both born in Browns
ville, Tex., USA.

5. The Gelsenkirchen West Germany Zoo is 
an internationally-known zoological park. 
Their address is: Ruhr-Zoo, Gelsenkirchen, 
Bleckstr. 64, West Germany.

6. (i) The animals will be housed in the 
Ape House a t the Gelsenkirchen Zoo which 
consists of four indoor cages, measuring 14 x 
4 x 3  meters, with outdoor exhibit cages of 
10 x 10 meters and another large, open-air 
arena of 400 square meters.

(ii) The staff of the Gelsenkirchen Zoo is 
very experienced and has raised many great 
apes in their collection. The director, Her
m ann Ruhe, Jr., has been in the zoo profes
sion for over 40 years and is ably assisted by 
Dr. Rudiger Wandrey, Assistant Director, and 
Dr. Ernst Ruhmekorf, Scientific Director. The 
zoo .veterinarian surgeon, Dr. H. Gass, has 

over 12 years of experience in dealing with 
zoo animals and, in particular, great apes.

(iii) The Gelsenkirchen Zoo will partici
pate in an active breeding program and will 
contribute data to a studbook on Orangu
tans. Their long-range breeding goals are 
similar to U.S. Zoos.

(iv) The animals will be transported to 
gether in a container measuring 18 inches 
wide, 30 inches long, and 24 inches in height. 
There will be adequate ventilation to prevent 
overheating, and bedding material will be 
utilized for the anim als’ comfort. In  our 
opinion, it  is best to transport these animals 
together since they have lived together since 
infancy and do not like to be separated. The 
animals would be air-shipped directly from 
Brownsville, Tex., to New Xork and then for
warded to  Germany.

(v) The Ruhr-Zoo Gelsenkirchen has a 
very good reputation for maintaining great 
apes and I do not know of any mortalities 
th a t they have had in recent years.

7. A copy of the acceptance letter from the 
Gelsenkirchen Zoo is attached. The only peo
ple involved with this transaction will be 
Gladys Porter Zoo officials, Fred J. Zeehan- 
delaar, New Rochelle, N. Y., who will act as 
the interm ediate forwarding agent in New 
York, and officials of the Gelsenkirchen Zòo.

8. (i) The Gladys Porter Zoo is requesting 
permission to send one young pair of zoo- 
born Orangutans to the Gelsenkirchen Zoo 
in West Germany for the purposes of public 
display and breeding.

(ii) The animals will be shipped by air 
from Brownsville, Tex., to New York City, to 
Gelsenkirchen, West Germany.

(iii) The Gladys Porter Zoo presently has 
four male and eight female Organgutans and 
we consider this to be in excess of the opti
mum number for our facilities. We would 
like to m aintain a static collection of three 
males and seven females so th a t the one pair 
of animals we are offering to the Gelsenkir
chen Zoo are considered surplus for our
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44848 NOTICES
breeding program. Orangutans have been 
successfully reproduced in captivity in the 
United States and the removal of these two 
animals from the United States breeding 
population would not be to the detrim ent of 
the fu ture  United States breeding program.

(iv) The Gelsenkirchen Zoo plans to keep 
this young pair of Orangutans in their col
lection for breeding purposes. The animals 
would be moved to another recognized zoo
logical institu tion  if the Gelsenkirchen Zoo 
would discontinue their Organgutan breed
ing project.

Respectfully submitted,
Don D. Farst, DV.M.

Director,
Gladys Porter Zoo.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW„ Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (PWS/WPO),

U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File No. PRT 2-1267-07; 
please refer to this number when sub
mitting comments. All relevant com
ments received on or before October 7, 
1977, will be considered.

Dated: August 31, 1977.
D o n a l d  G . D o n a h o o , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, United 
States Fish and Wildlife Serv
ice.

[FR Doc.77-25771 Filed 9-6-77;8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the fol
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Fub. L. 93-2051.

Applicant. Gladys Porter Zoo, 500 Ring- 
gold Street, Brownsville, Tex. 78520.

DEPARTMENT Of THE INTERIOR 
H.S. FISH ANO r U fi »«»ICE

\  FEDERAL FISH AND WILDLIFE
LICENSE/PERMIT APPLICATION

Gladys Porter Zoo 
500 Ringgold Street 
Brownsville, Texas 78520 
(512) 546-7187

A PPLIC ATIO N  »-OH (In

IMPORT OR EXPOM

'ITV FOR WHICH R tQ o E S T E O  LICENSE

This permit is to move three (3) male and 
three (3) female Coahuilan Aquatic Box 
Turtles from the Republic of Mexico to the 
Gladys Porter Zoo as part of a cooperative 
breeding effort between the Department 
of Fauna Silvestre and the Gladys Porter Zoo.

4. IF “ APPLICANT** IS AN INQiVlOUAL. COM PLETE T n E FOLLOWING  

H E IG H T '”

IF  “ APPLIC AN T

( ’1 □ ***• CD miss D3 <**•
6 a  T e  o 'f ' b i  R t h  1

p h o n e  n u m b e r  w h e r e  e m p l o y c o

COLOR HAIR COLOR EVES

SOCIAL SECURITY NUMBER

OCCUPATION

An y  BUSINESS. AGENCY. OR INSTITUTIONAL a f f i l i a t i o n  HAVING 
TO DO WITH THE W ILOLIFE TO BE COVEREO BY THIS LiC E N SE/PE R M lT

EX PLA IN  TY PE OR KINO OF BUSINESS. AGENCY O R INSTITUTION

The Gladys Porter Zoo is a public facility- 
owned by the City of Brownsville, Texas, 
and operated by the Valley Zoological 
Society. The Department ef Fauna Silvestre 
is the governing agency for all fish and 
wildlife activities of the Republic of 
Mexico.

Don D. Farst, D.V.M., Zoo Director
I P  " A P P L IC A N T "  is  »  CORPORATION, i n d i c a t e  STATE IN Wh i c h  ’
i n c o r p o r a t e d

Texas
$. LOCATION w h e r e  PROPOSED a c t i v i t y  IS t o  BE c o n o u c t e o

From Coahuila, Mexico to the Gladys 
Porter Zoo, Brownsville, Texas , USA.

o o  y o u  m o l o  a n y  c u r r e n t l y  v a l io  f e o e r a l  f is h  a n d
W ILOLIFE LICENSE OR PERMIT» YES ^  ) NO

PRT 2-192 AQ
IF  REOliiREO  8T  a n y  s t a t c  o r  f o r e k s :. g o v e r n m e n t , d o  YOU 
HAVE Th e i r  APPROVAL TO CONDUCT THE ACTIVITY YOU 
PR O PO SE» ^  YES ' “ J NO
III / . .1  jw n .A ic lion . muI I , , '  u / M u n a .M .I

Dept.of Fauna Silvestre 
Dr. Antonio Landazuri Ortiz 
(Documents to follow)

t .  C ER TIFIED  CHECK OR MONEY OROCR I ,I • p r l ic b lr l  PAYABLE TO 
Th e  U.S. FISH ANO W ILDLIFE SERVICE ENCLOSEO in  AMOUNT o f

. N/A 1 mined i a t c l y
d u r a t i o n  n c c o e o

Until completed,
ATTACHMENTS. THE SPE C IFIC  INFORMATION REOUIREO FOR Th E TYPE OF L iC L N S t /P t  HMi7 M EQuESTEO iSr.* iO CfM U H i  bi> M uiT  u t  
ATTACHED, IT CONSTITUTES AN INTEGRAL PA R T  O F THIS A PPLIC A TIO N . LIST S tC T lO N S  OF SO CFR UNOER WHICH ATTACHMENTS ARE 
PROVIDE O.

50 CFR 17.22

CERTIFICATION
L ï f . R.EB Ï .S ^ ? T ,F /  J * * * -» i  VC READ AMO AM FAMILIAR WITH THE REGULATIONS CONTAINED IH T IT L E  SO PART I J. OF THE COOL OF FEOERAL 
REGULATIONS AMO THE OTHER APPLICABLE PARTS IM SUbCHAPTER b OF CHAPTER I O f T ITLE  }0 , AMD I FURTHER C ERTIFY  THAT THE INFOR* 
^ .V ° NJ “ BM' T I EOi N ™ ,$ AW -'CATION FOR A LICEMSE/PERMIT IS c o m p l e t e  ANO ACCUKATE TO THE BE IT OF MT KNOWLEDGE AMO B E L IE F .
I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN  MAT SO BJECT ME TO THE CKktl/.AL PEN ALTIES OF 10 U.S.C. 1001. uhNÀTiint'̂ .''-' .. . - —--- --* ...... - • • .. . ... .......

»-«00 ' 
W/IAI

cSD ^ a Q  Don D- F a r^ t . n.v.M  8/V 77_____
C H O  H9ft«C42

Supplemental Attachment for Endangered
Species Permit, Gladys P orter Zoo,
Brownsville, Tex.

50 CFR 17.22
1. This perm it is requested for the purpose 

of moving 3.3 Coahuilan Aquatic Box Turtles 
(Terrepene coahuila) from the  wild, to be 
placed in  a captive breeding situation a t the 
Gladys Porter Zoo in Brownsville, Tex.

2. These animals are all to be removed from 
the wild population by the Department of 
Fauna Silvestre of the Republic of Mexico.

3. We wish to bring these animals to the 
Gladys Porter Zoo for the purpose of breed
ing and public exhibition because this turtle 
is endangered due to the destruction of its 
limited wild habitat, and the Mexican Gov
ernm ent and the Gladys Porter Zoo concur 
th a t it  would be in the best interests of the 
species to try to establish this turtle  as well 
as others in captive breeding groups.

4. The animals in question are all of wild 
origin.

5. Don D. Farst, D.V.M., Director of the 
Gladys Porter Zoo, became interested in zoo 
animals while attending the College of Vet
erinary Medicine a t Ohio State University, 
during which tim e he worked a t Columbus 
Zoo as a parttim e keeper. He graduated from 
Ohio State with a degree in Veterinary Medi
cine and entered private general practice in 
northwestern Pennsylvania for four years. In 
May of 1969, Dr. Farst accepted the position 
of veterinarian a t the Columbus Municipal 
Zoo where he was also the Curator of Mam
mals and taugh t a course in Exotic Animal 
Medicine to the senior veterinary students at 
Ohio State University’s College of Veterinary 
Medicine. In  August of 1970, Dr. Farst be
came the Associate Director and Veterinarian 
a t the new Gladys Porter Zoo in Brownsville, 
Texas, and was named the Director there in 
April, 1974. Ke has been a member of the 
American Association of Zoological Parks and 
Aquariums since 1969, serving as Chairman 
of various committees of th a t organization, 
was elected to its Board of Directors in 1976, 
and presently serves as Chairman of the Ani
mal Health Committee. Dr. Farst is also a 
member of the Board of Directors of the 
American Association of Zoo Veterinarians 
and is the Editor of th a t organization’s scien
tific publication, “Journal of Zoo Animal 
Medicine.”

David P. Thompson, Deputy Director— 
Zoologist, has been associated with the 
Gladys Porter Zoo since June 5, 1971. He a t
tended Southern Illinois University where h* 
received a degree in Biological Science. He 
was a keeper a t the St. Louis Zoo from 1964 
to 1966, working with waterfowl, small mam
mals, reptiles, and primates. During a tour 
of duty with the Armed Forces, he was 'con
nected with the Medical Research Laboratory 
of the Serpentarium. He then became the 
Associate Curator of Mammals a t the St. 
Louis Zoo and later, the Supervisor of the 
Children’s Zoo and Nursery there. As Deputy 
Director of the Gladys Porter Zoo, Mr. 
Thompson functions in  the capacity of di
rector in Dr. Farst’s absence. Mr. Thompson 
is a member of the American Association of 
Zoological Parks and Aquariums, and the 
American Federation of Aviculturists. He also 
m aintains the Zoo’s voluminous animal rec
ords in cooperation with the International 
Species Inventory System.

S tuart L. Porter, V.M.D., is the Resident 
Veterinarian for the  Gladys Porter Zoo. He 
received a Biology degree from Washington 
and Lee University in 1970, and a degree in 
veterinary medicine from the University of 
Pennsylvania Veterinary School in 1974. Dr. 
Porter was the resident veterinarian at the 
Overton Park Zoo and Aquarium in Memphis, 
Tennessee for one year. He has been affiliated 
w ith the Gladys Porter Zoo since July, 1976, 
and is experienced in all phases of veterinary
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medicine. He is a  member of the  American 
Association of Zoological Parks and Aquar
iums, Wildlife Disease Association and the 
American Association of Zoo Veterinarians.

Patrick M. Burchfield, General Curator and 
Herpetologist of the Gladys Porter Zoo, has 
been affiliated with the Brownsville Zoo since 
1970. He attended Ohio S tate University in 
Columbus, Ohio, and Texas Southmost Col
lege in Brownsville, Tex. He is presently a t
tending the Pan American University in 
Edinburg, Tex.^where he will graduate with a 
degree in Zoology in December of th is year. 
He has worked as a keeper a t the Columbus 

• Municipal Zoo from 1960 to 1963, followed by 
a tour of duty in  the Armed Forces where he 
was the Curator of Venom Laboratory. He 
returned to  the Columbus Zoo as Head 
Keeper until his move to Brownsville as As
sociate Curator. He‘ became thé General 
Curator in 1971 a t which tim e he was en
trusted with the entire reptile collection, 
supervision of the  construction of a reptile 
buildihg and then the establishment of 
breeding groups which have resulted in a 
number of successes. Mr. Burchfield is a 
member of the American Association of Zoo
logical Parks and Aquariums and American 
Society of Ichthyologists and Herpetologists.

6. (i) The anim als will be housed in  a 
grotto enclosure comprising 160 square feet, 
with a small running stream  and pool meas
uring approximately 4' x 4' x 10” , closely 
resembling the normal habitation of the 
turtles in the wild.

(ii) The Director of the Gladys Porter Zoo 
is Dr. Don D. Farst, who is a. qualified ad
ministrator, having served as Associate Di
rector and Veterinarian before becoming the 
Zoo’s Director in  1974. Under his direction, 
the Gladys Porter Zoo has successfully re
produced many rare and endangered animals 
as well as animals th a t have no t easily been 
propagated in  captive situations. Breeding 
and management expertise have been rec
ognized and acknowledged throughout the 
zoological community in  the United tSates 
and abroad.

(iii) The Gladys Porter Zoo, in coopera
tion with the  Mexican Department of Fauna 
Silvestre, hope to  reproduce these turtles in 
captivity on a long-range basis to provide 
potential stock for ultim ate réintroduction 
to native habitats in  Mexico when suitable 
protection measures have been taken to se
cure those areas.

(iv) The animals will be transported in 
individual containers measuring 12” x 12” 
x 8” , with mesh tops and *4-inch meshed 
holes in the side panels to assure proper 
ventilation. A representative frcm the Mex
ican Department of Fauna Silvestre will 
transport the animals from the wild to the

Gladys Porter Zoo by land in a  truck. The 
tu rtles will not require feeding during the  
two to three days necessary to  transport 
them  from the wild a t Cuatro Clenegas, Coa- 
huila, Mexico, to  the  Gladys Porter Zoo in 
Brownsville, Tex., U.S.A. The animals will, 
however, be placed on moistened paper as 
bedding to insure th a t they will not desic
cate. To insure safe transport, they will be 
under the responsibility of a  biologist from 
the Departm ent of Fauna Silvestre who will 
accompany the shipment.

(v) We have no t m aintained this species 
of tu rtle  a t the Gladys Porter Zoo, however, 
tu rtles of the genus Terrapene tend to be 
hearty captives and it is not anticipated th a t 
any major problems would occur, and cap
tive adjustm ent should proceed smoothly.

7. A letter from the Gladys Porter Zoo Di
rector to the Director General of the De
partm ent of Conservation contains the  re
quest to participate in  the jo in t project and 
a copy is attached hereto. All subsequent 
communication has been by telephone be
tween Dr. Antonio Landazuri Ortiz and Dr. 
Don D. Farst, who was advised th a t all nec
essary perm its for Mexico were issued and 
are being forwarded to  the Gladys Porter 
Zoo.
. 8. (i) Permission is requested to move 3.3 

Coahuilan Aquatic Box Turtles from the 
wild a t Cuatro Cienegas, Coahuila, Mexico 
to  the Gladys Porter Zoo, Brownsville, Tex., 
U.S.A.

(ii) These animals will be moved by sur
face carrier.

(iii) The 3.3 Coahuilan Aquatic Box T ur
tles will be received under the auspices of 
the  Mexican Department of Fauna Silvestre. 
The Gladys Porter Zoo presently does not 
show this species, however, they have under
taken extensive study of the requirements of 
this tu rtle  in  captivity and are desirous of 
starting a  breeding program a t th e  Gladys 
Porter Zoo in cooperation with the  Depart
m ent of Fauna Silvestre of Mexico.

(iv) These animals will remain a t the 
Gladys Porter Zoo for the foreseeable future 
and they would only be moved to another 
recognized zoological park or returned to 
the wild under the recommendation and au 
thority of the Department of Fauna Silvestre 
of Mexico or, if deemed advisable, returned 
to the wild if the breeding program at 
the Gladys Porter Zoo were to be te r
minated. The distribution of progeny would, 
likewise, be determined by the Department 
of Fauna Silvestre of Mexico and the Gladys 
Porter Zoo in the best interests of the species 
concerned, and in compliance with exist
ing Endangered Species regulations.

The Coahuilan Aquatic Box Turtle’s only 
known hab ita t is rapidly shrinking as a

result of drainage projects for agricultural 
use in the area. The streams which form 
small pools called “pozos” which provide 
the hab ita t for the turtles are rapidly drying 
up also as a result of agricultural devel
opment of those streams. At present, the fu 
ture of this species looks bleak unless some 
affirmative action is undertaken to insure 
sufficient captive breeding colonies for pos
sible later réintroduction to  the wild if and 
when portions of the native hab ita t are 
secured to insure the  survival of the species. 
The Mexican Departm ent of Fauna Silvestre 
is continuing their studies of this species 
in the wild as well as the other species of 
reptiles and other animals th a t live in  the 
Cuatro Cienegas Basin region.

Don  D. F arst, D.V.M.,
Director, Gladys Porter Zoo.

Documents and other information 
submitted in connection with this ap
plication are available for public inspec
tion during normal business hours at 
the Service’s office in Room 512, 1717 
H Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File No. PRT 2-1266-C07; 
please refer to this number when sub
mitting comments. All relevant com
ments received on or before October 7, 
1977, will be considered.

Dated: August31,1977.
Donald G . Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, United 
States Fish and Wildlife 
Service.

[FR DOC.-25772 Filed 9-6-77:8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant. Deborah Ann Wien, SR Box 
60464, l i y 2 mi. Richardson Highway, Fair
banks, Alaska 99701.
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2 .

ii. I have not bred ducks before. However we own 1pr. Greenwing Teal and 1pr. Mandarin 
Ducks for one year now in good condition and I 'do hope to propagate them next year. V.'e 
also own several Quail (of which would not count, but as information) they consist of 
Coiiturnix, Blue Scale, California Valley Quail. Of these I have raised several young.
I am sure with proper care and food I could breed the three species 1 am applying for.

iii. I would be willing to participate.with a cooperative breeding program. Naturally 
I would have to feel sure about such a program and its purpose. -But I v/ould be willing 
to’ loan out some of my birds for a said period of time or even give the young to worth
while programs. I would also be willing to contribute any data useful or beneficial to 
others.
iv. I have hot done any shipping of birds -at present and would have to do some study 
before I did.

By some of the crates .1 have come in contact with, they were made out of heavy 
cardboard with a screen for air and some light in the side but not enough to cause 
draft. The bottom is covered with scratch and sufficient Game bird feed to last 
sever-\l days in case of lay-over and a water container wired to the' side for easy use 
and also refilling as may be needed* The size would be of concern as to much room 
could prove fatal.

v. I recieved my two pair of ducks one year ago. There have been no deaths or in
juries. The quail-were recieved at the same time. Of these we recieved 14'birds and 
at present have 10 birds, not counting young and those to hatch inva feu days. The 
quail were killed in flying against the sides of the pen when' scared. The pen was to 
large in this case.. The problem has not been corrected as yet, however in the new 
building soon to be constructed there is space set aside for a new pen for-the quail.
V/e also lost two quail for unknown reasons, but since the cause'has not occured again 
in 5 mo. now 1' have not become to concerned. There was also one case of rumatisum and 
one case of lameness. Both were cured by quiet, rest and literally no room for activity. 
It took two to three weeks for the birds to be fit again and be placed back in there 
original pens.

7« I am not real sure what this part-is-getting at but in August if all goes well I 
would like1 to display one of each of these species on this application at our local 
Tanana Valley Fair. The display would be done by me in conjunction with Nothern Lights 
Nursery here in Fairbanks.

8. I personally feel that the ravaging of the native land o f  some of these species 
can only be off set by breeders who thske up a few of these species they are interested 
in so as to care for them, breed them and keep them from becoming extinct. By extinct 
I mean hot seen either in the 'wild or in the pen. A species can’be extinct'in the wild 
but still existing in confinement.

I'am positive there are others more qualified but I would very much like to do my 
best to propagate these birds for sale or donation to other breeders to ensure a sfcabl- 
ization of these species I am most interested in. I-do have lots of information on 
their feeding requirements, tenperaent and their needs as well as the known data on 
their breeding. Thus where I lack I can find help.
Any which should die would be promptly frozen and reported. The birds v/ould remain 

so until I knew there was no museum or instatution who wished them. On termination
all species vould be sold to others who are 
to cooperative breeding programs.

Documents and other information 
submitted in connection with this ap
plication are available for public inspec
tion during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File No. PRT 2-1193-07; 
please refer to this number when sub
mitting comments. All relevant com
ments received on or before October 7, 
1977 will be considered,

Dated: August 31,1977.
Donald G. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, United 
States Fish and Wildlife 
Service.

[FR Doc.77-25773 Filed 9-6-77:8:45 am]

interested and fully licenced and/or donated

National Park Service
[Order 5, Admt. 7]

FIELD LAND ACQUISITION OFFICERS 
Delegation of Authority

Southwest Region Order No. 5, Arndt. 
1, approved April 25, 1972 and published 
in the F ederal R egister of June 13,1972, 
(37 FR 11736), set forth in section 2, 
Delegation of Authority.

Section 2 is hereby amended by re
vising paragraph (e) to read as follows: 

. S ec. 2. Delegation * * *
(e) Field Land Acquisition Officers. 

The Field Land Acquisition Officers are 
authorized to execute the land acquisi
tion program in their assigned area, in
cluding contracting for acquisition of 
lands and related property, and options 
and offers to sell related thereto, not in 
excess of $250,000.

Dated: August 11, 1977.
J ohn E. Cook,

Director, Southwest Region.
[FR Doc.77-25925 Filed 9-6-77:8:45 am]

NORTH ATLANTIC REGIONAL ADVISORY 
COMMITTEE

Meeting
Notice is hereby given in accordance 

with the Federal Advisory Committee 
Act that a meeting of the North Atlantic 
Regional Advisory Committee will be 
held on September 22 and 23 a t the Park 
Headquarters, Cape Cod National Sea
shore in South Wellfleet, MA.

The purpose of the Committee is to 
provide for the free exchange of ideas 
between the National Park Service and 
the public, and to facilitate the solicita
tion of advice or other counsel from 
members of the public on problems and 
programs pertinent to the North Atlantic 
Region of the National Park Service.

Matters to be discussed at this meet
ing include:

1. Current activities of the North Atlantic 
Region.

2. Report of Subcommittees: St. Gaudens, 
Ellis Island.

3. Policy Discussions: Advisory Commis
sions, Personnel Rotation.

The meeting will begin approximately 
a t 9 a.m. on September 22, 1977, a t the 
Marconi Station/Park Headquarters, 
South Wellfleet, MA. The meeting will 
be open to the’public, and any member 
of the public may file with the commit
tee a written statement concerning mat
ters to be discussed. The meeting will 
conclude a t approximately 12 noon, 
September 23.

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
John Raftery, Assistant to the Regional 
Director, North Atlantic Region at Area 
Code 617-223-3762. Minutes of the 
meeting will be available for public in
spection four weeks after the meeting a t 
the office of the North Atlantic Region, 
15 State Street, Boston, MA.

Dated: August 30,1977.
R obert M. Landau, 

Assistant for Advisory Boards 
and Commissions, National 
Park Service.

[FR Doc.77-25926 Filed 9-6-77:8:45 am[

Office of the Secretary
[INTDES 77-28]

PROPOSED GENERAL MANAGEMENT 
PLAN/WILDERNESS STUDY/ROAD  
STUDY GLEN CANYON NATIONAL REC
REATION AREA ARIZONA-UTAH

Availability of Draft Environmental 
Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmetal statement for the 
proposed General Management Plan/ 
Wilderness Proposal/Road Study Al-
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tematives, Glen Canyon National Recre
ation Area, Arizo.na-Utah.

The statement considers, within the 
General Management Plan, a proposal 
dividing the recreation area into four 
management zones. The Wilderness 
Proposal calls for adding 519,000 acres 
(42 percent of the recreation area) to 
the National Wilderness System; an ad
ditional 68,030 acres (5 percent of the 
recreation area) are proposed for Poten
tial Wilderness Addition. In response to 
enabling legislation for the recreation 
area, an engineering report identifying 
four feasible routes from Glen Canyon 
City to Bullfrog Basin was issued in Oc
tober 1974. A survey of the environ
mental impacts of constructing and 
using the four routes appears in the 
draft environmental statement.

Written comments on the environ
mental statement are invited and will 
be accepted for a period of forty-five 
(45) days from the date of this notice. 
Comments should be addressed to the 
Superintendent, Glen Canyon National 
Recreation Area, at the address given 
below.

Copies of the draft environmental 
statement are available from, or for in
spection at, the following locations:
Superintendent, Glen Canyon National Rec

reation Area, Post Office Box 1507, Page, 
Ariz. 86040.

Utah State Office, National Park Service, 125 
South State St., Room 2209, Salt Lake 
City, Utah 84138.

Rocky M ountain Regional Office, National 
Park Service, 655 Parfet St., Post Office Box 
25287, Denver, Colo. 80225.
Dated: August 26, 1977.

Larry E. Meierotte, 
Deputy Assistant, 

Secretary of the Interior. 
[FR Doc.77-25924 Filed 9-6-77;8:45 am]

INTERNATIONAL TRADE 
COMMISSION

[332-73]

HARMONIZED COMMODITY DESCRIPTION 
AND CODING SYSTEM

Hearing on Draft Chapters
The United States International Trade 

Commission hereby gives notice that a 
public hearing will be held at 10 a.m., 
e.d.t., beginning on September 23, 1977, 
in the Hearing Room of the United 
States International Trade Commission, 
701 E Street NW„ Washington, D.C. 
20436 on a draft of, and draft U.S. com
ments on, the following chapters of the 
Harmonized Commodity Description and 
Coding System:
Chapter 1: Live animals.
Chapter 2: Meat and edible m eat offals. 
Chapter 4: Dairy products; bird’s eggs; 

natural honey; edible products of animal 
origin, not elsewhere specified or included. 

Chapter 5: Products of animal origin, not 
elsewhere specified or included.

Chapter 6: Live trees and other plants; bulbs, 
roots, and the like; cut flowers and orna
mental foliage.

Chapter 8: Edible fru it and nuts; peel of 
citrus fru it or melons.

NOTICES
Chapter 12: Oil seeds and oleaginous fruit; 

miscellaneous grain seeds and fruit; in
dustrial and medical plants; straw and 
fodder.

Chapter 13: Gums, resins, and other vege
table saps and extracts.

Chapter 14: Vegetable materials.
Chapter 15: Animal and vegetable fats and 

oils and their cleavage products, prepared 
edible fats; animal and vegetable waxes. 

Chapter 16: Preparations of meat, of fish, of 
crustaceans or molluscs.

Chapter 17: Sugar and sugar confectionary. 
Chapter 18: Cocoa and cocoa preparations. 
Chapter 19: Preparations of [milk] cereals, 

flour or starch; pastry cooks’ products. 
Chapter 20: Preparations of vegetables, fru it 

or other parts of plants.
Chapter 21: Miscellaneous edible prepara

tions.
Chapter 22: Beverages, spirits, and vinegar. 
Chapter 23: Residues and waste from the 

food industries; prepared animal fodder. 
Chapter 24: Tobacco.
Chapter 30: Pharmaceutical products. 
Chapter 33: Essential oils and resinoids; per

fumery, cosmetics and toilet preparations. 
Chapter 34: Soap, organic surface active 

agents, washing preparations, lubricating 
preparations, artificial waxes, prepared 
waxes, polishing and scouring preparations, 
candles and similar articles, modelling 
pastes and “dental waxes”.
The purpose of this hearing is to ob

tain the comments and views of inter
ested parties with respect to these draft 
chapters of the Harmonized Commodity 
Description and Coding System, and of 
the draft U.S. comments thereon.

The Commission also invites the com
ments and views of interested parties on 
chapters 3, 7, 9, 10, and 11, which have 
been provisionally adopted by the Har
monized System Committee.

This notice is being issued pursuant 
to Commission investigation No. 332-73, 
instituted on January 31, 1975 (40 FR 
6239), under section 332(g) of the Tariff 
Act of 1930. The investigation was initi
ated in accordance with section 608(c) 
of the Trade Act of 1974 which provides, 
in part, that the Commission shall in
stitute an investigation which would 
provide the basis for—

(2) Full and immediate participation by 
the United States International Trade Com
mission in the United States contribution to 
technical work of the Harmonized Systems 
Committee under the Customs Cooperation 
Council to assure the recognition of the 
needs of the United States business com
m unity in the development of a Harmonized 
Code reflecting sound principles of com
modity identification arid specification and 
modern producing methods and trading 
practices * * *.

The Harmonized Commodity Descrip
tion and Coding System (Harmonized 
Code) is being developed by the Customs 
Cooperation Council (CCC), a 79-mem- 
ber intergovernmental organization with 
headquarters in Brussels, as an interna
tional commodity classification system 
which will be adaptable for. modernized 
customs tariff nomenclature purposes 
and for recording, handling, and report- , 
ing of transactions in international 
trade. The Harmonized Code will be 
based on, and in many respects will be 
an extension of, the Customs Coopera
tion Council Nomenclature; formerly

known as the Brussels Tariff Nomencla
ture or BTN.

Currently, a technical team working 
under the auspices of the CCC prepares 
drafts of the various chapters of the Har
monized Code for consideration by the 
Harmonized System Committee which 
was established in order to develop the 
code. These drafts are forwarded to the 
members and observers of the Commit
tee for their review and submission of 
written comments. The Committee meets 
three times a year to consider these 
drafts and the written comments and 
presentations of the various delegations. 
The review of a particular chapter or 
group of chapters may extend to more 
than one meeting.

In 1971, the Department of the Treas
ury established an Interagency Advisory 
Committee on Customs Cooperation 
Council Matters in order to provide a 
basis for interested Federal agencies to 
participate with respect to CCC mat
ters. In order to establish and develop 
U.S. programs and policies with respect 
to the Harmonized Code, the interagency 
committee has instituted procedures 
which take into account the provisions 
of section 608(c) of the Trade Act of 
1974, which call for the Commission to 
contribute to the U.S. technical input to 
the Harmonized System Committee. 
Under these procedures the Commission 
is preparing technical comments and 
proposals on the various chapters of the 
Harmonized Code for consideration by 
the interagency committee in the de
termination of U.S. positions with re
spect to the Harmonized Code. In mak
ing proposals, the Commission is seek
ing and taking into consideration the 
views of trade and industry and other 
interested parties and of interested Gov
ernment agencies.

The draft U.S. comments on the chap
ters of the Harmonized Code released 
for public comment today relate specifi
cally to the technical team drafts of 
these chapters and should be read in 
conjunction therewith.

In its public notice issued May 10,1976, 
regarding hearings on the chapters of 
the Harmonized Commodity Description 
and Coding System (41 FR 19781 of May 
13, 1976) interested parties were notified 
regarding the rules governing the con
duct of the hearings, and the submission 
of written statements. The Commission’s 
notice of May 10, 1976, applies to the 
hearing on the chapters being released 
today to the extent that it is applicable.

In its public notices of May 4, 1976 (41 
FR 18716 of May 6, 1976), August 9,1976 
(41 FR 34370 of August 13, 1976), and 
December 20, 1976 (41 FR 55948 of De
cember 23,1976), the Commission identi
fied those chapters which have been con
sidered thus far by the Harmonized 
System Committee, and the chapters for 
which a technical team draft has been 
released. Since those notices .were issued 
the Commission has received the follow
ing draft chapters prepared by the tech
nical team:
Chapter 31: Fertilisers.
Chapter 35: Albuminoidal substances; glues.
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Chapter 36: Explosives; pyrotechnic prod

ucts; matches; pyrophoric alloys; certain, 
combustible preparations.

Chapter 41: Raw hides and skins and leather. 
Chapter 42: Articles of leather; saddlery and 

harness; travel goods, handbags and simi
lar containers; articles of animal gut (other 
than silk-worm gut) .

Chapter 43: Pursk ins an d  artificial fu r; m an
ufactures thereof.

Chapter 92: Musical instrum ents, sound re
corders or reproducers; television image 
and sound recorders or reproducers; parts 
and accessories of such articles.

Chapter 93: Arms and ammunition; parts 
thereof.

Chapter 94: Furniture and parts thereof; 
bedding mattresses, m attress supports, 
cushions and similar stuffed furnishings; 
lamps and lighting fittings not elsewhere 
specified or included.

Chapter 97: Toys, games and sports requlr 
sitesi parts thereof..
Requests to appear at the hearing must 

be filed in writing with the Secretary of 
the Commission not later than Septem
ber 16, 1977. Parties who have properly 
entered an appearance by this date will 
be individually notified of the date on 
which they are scheduled to appear. Such 
notice will be sent as soon as possible 
after September 16, 1977. Any person 
who fails to receive such notification by 
September 21, 1977, should immediately 
communicate with the Office of the Sec
retary of the Commission. Parties wish
ing to submit written comments in lieu 
of attendance a t the hearing should do 
so by September 30, 1977.

Copies of the foregoing chapters and 
of the chapters and draft U.S. comments 
thereon which are the subject of the 
hearings are available for public inspec
tion at the offices of the Commission at 
701 E Street NW„ Washington, D.C. 
20436 or at 6 World Trade Center, New 
York, N.Y., 10048. The Commission will 
also send copies to interested parties who 
notify the Commission of their interest 
with respect to any particular chapter or 
group of chapters.

Issued: September 1, 1977.
By order of the Commission:

K enneth  R. M ason, 
Secretary.

[FR Doc.77-26015 Filed 9-6-77; 8:45 am]

[AA1921—167]
PRESSURE SENSITIVE PLASTIC TAPE 

FROM ITALY
Determination of Injury or Likelihood 

Thereof
On May 31, 1977, the United States 

International Trade Commission re
ceived advice from the Department of the 
Treasury that pressure sensitive plastic 
tape of more than 1% inches in width 
and not exceeding 4 mils in thickness 
from Italy is being, or is likely to be, sold 
in the United States at less than fair 
value within the meaning of the Anti
dumping Act, 1921, as amended (19 
U.S.C. 160(a)). Accordingly, on June 3, 
1977, the Commission instituted investi
gation No. AA1921-167 under section 201 
(a) of said act to determine whether an 
industry in the United States is being or

is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States. .

Notice of the institution of the investi
gation and of the public hearing held in 
connection therewith were published in 
the F ederal R egister on June 9, 1977, 
and July 20, 1977 (42 FR 29568 and 42 
FR 37258). On July 26, 1977, a hearing 
was held in Washington, D.C., at which 
all persons who requested the oppor
tunity were permitted to appear by coun
sel or in  person.

In arriving at- its determination, the 
Commission gave due consideration to 
all written submissions from interested 
parties and information adduced at the 
hearings as well as information obtained 
by the Commission’s staff from ques
tionnaires, personal interviews, and 
other sources.

On the basis of its investigation, the 
Commission has determined (Chairman 
Daniel Minchew and Commissioner 
Catherine Bedell dissenting) that an in
dustry in the United States is being or 
is likely to be injured1 by reason of the 
importation of pressure sensitive plastic 
tape of more than 1% inches in width 
and not exceeding 4 mils in thickness 
from Italy that is being, or is likely to be, 
sold a t less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended.
S tatement of R easons for the Affirm a

tive D etermination of Vice Chairman
J oseph  O. P arker and Commissioners
G eorge M. M oore and I talo H . Ablondi

On May 31,1977, the United States In
ternational Trade Commission received 
advice from the Department of the 
Treasury that pressure sensitive plastic 
tape more than 1% inches in width and 
not exceeding 4 mils in thickness from 
Italy is being, or is likely to be, sold in the 
United States at less than fair value 
CLTFV) within the meaning of the Anti
dumping Act, 1921, as amended (19 
U.S.C. 160(a)). Accordingly, on June 3, 
1977, the Commission instituted investi
gation No. AA1921—167 under section 
201(a) of said act to determine whether 
an industry in the United States is being 
or is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States.

In order to find in the affirmative in 
this investigation, the Commission must 
find th a t two conditions are satisfied. 
First, it must find that an industry in the 
United States is being or is likely to be 
injured or is prevented from being es
tablished.3 Second, any injury or likeli
hood of injury must be by reason of the 
importation into the United States of the 
class or kind of foreign merchandise

«Vice Chairman Joseph O. Parker and 
Commissioner George M. Moore determined 
in the affirmative with respect to present 
injury; Commissioner Italo  H. Ablondi de
termined in the affirmative with respect to 
likelihood of injury.

3 Prevention of establishment of an indus
try  is not an issue in th is investigation and 
will not be discussed further.

which Treasury has determined is being, 
or is likely to be, sold at LTFV within the 
meaning of the Antidumping Act, 1921, 
as amended.

Determination. On the basis of the in
formation obtained in the investigation, 
we determine that an industry in the 
United States is being or is likely to be 
injured3 by reason of the importation 
of certain pressure sensitive tape from 
Italy which is being, or is likely to be sold 
a t LTFV.

The imported article and the domestic 
industry, Pressure sensitive plastic tape 
more than 1% inches in width and not 
exceeding 4 mils in thickness (PSP tape), 
the imported article which Treasury 
found to be sold at LTFV, is a plastic 
film-backed tape with an adhesive on 
one side that remains permanently tacky 
a t room temperature. The tape firmly 
adheres to a variety of surfaces upon 
mere contact, without the need of more 
than finger or hand pressure. No activa
tion by water, solvent, or heat is required 
in order to obtain a strong adhesive hold
ing force. PSP tape of the size and speci
fications which the Department of the 
Treasury determined is being or is likely 
to be sold at LTFV is used primarily in 
the sealing of corrugated boxes.

In making this determination we have 
considered the U.S. industry to consist 
of the facilities in the United States de
voted to the production of PSP tape. 
There are nine known producers of such 
tape.

LTFV sales. The Department of the 
Treasury examined sales of PSP tape 
from Italy during the period December 
1975 through June 1976. LTFV margins 
were found on a substantial quantity of 
the merchandise on which comparisons 
were made. Three Italian firms were 
found to have made sales a t LTFV mar
gins ranging from 1 to 26 percent. The 
weighted average margin for the three 
firms’ LTFV sales was about 10 percent.

Views of Vice Chairman Parker and 
Commissioner Moore with respect to in
jury by reason of LTFV sales. The in
creased penetration of LTFV imports 
of PSP tape from Italy adversely affected 
the prices of the domestic industry, re
sulted in lost sales by U.S. producers, 
and adversely affected U.S. producers’ 
profits. This clearly demonstrates that 
the U.S. industry producing PSP tape is 
being injured by reason of the LTFV im
ports from Italy. This injury will con
tinue and intensify unless the remedy 
provided by the Antidumping Act, 1921, 
as amended, is invoked.

U.S. imports of PSP tape from Italian 
suppliers found by the Department of 
the Treasury to be selling at LTFV 
amounted to less than 8 million square 
yards in each of the years 1973-75, but 
then increased to more than 26 mil
lion square yards in 1976. The more 
than trebling of Italian imports from 
LTFV suppliers in 1976 resulted in those 
suppliers doubling their share of the 
U.S. market in that year as compared

«Vice Chairman Parker and Commissioner 
Moore find th a t an industry is being injured, 
and Commissioner Ablondi finds th a t an in
dustry is likely to  be injured.
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to their share in 19T5. In 1976, the 
suppliers of LTFV imports from Italy 
obtained about one quarter of the total 
U.S. market for PSP tape. The increase 
in their share of the U.S. market con
tinued in January-May 1977 as imports 
from these producers increased by ap
proximately two-thirds over the quan
tity entered in the corresponding period 
in 1976.

U.S. producers' prices for PSP tape, 
led by continuing reductions in the price 
of tape imported from Italy, declined 
sharpjy during the last three quarters 
of 1975 and the first half of 1976. The 
underselling of U.S. producers resulting 
from LTFV imports from Italy caused 
price depression in the U.S. market and 
consequently to the U.S. industry. Since 
mid-1976, prices of the domestic PSP 
tape have remained at depressed levels 
in comparison with the prices that pre
vailed prior to late 1975. Moreover, the 
price reductions that have taken place 
since early 1975 occurred despite sub
stantial increases in unit production 
costs incurred by domestic producers.

Evidence showing significant sales lost 
by domestic producers has been verified 
by the Commission as h aving resulted 
from lower priced LTFV imports from 
Italy.

The effect of LTFV imports in caus
ing depressed prices and lost sales is also 
reflected in the financial experience of 
domestic producers of PSP tape. Since 
1974, net operating profit of the firms 
reporting financial data to the Commis
sion has fallen continuously—plummet
ing from a substantial profit in that 
year to a substantial loss in 1976. Like
wise, the ratio of net operating profit 
(or loss) before taxes to net sales fell 
from a profit of more than 15 percent 
in 1974 to a loss of more than 10 per
cent in 1976. Moreover, the losses 
worsened during the first quarter of 
1977, compared with the first quarter 
of 1976.

On the basis of the considerations dis
cussed above, we conclude that an in
dustry in the United States is being in
jured by reason of the importation of 
PSP tape from Italy sold at LTFV with
in the meaning of the Antidumping Act, 
1921, as amended.

Views of Commissioner Ablondi with 
respect to likelihood of injury by reason 
of LTFV imports. The factors expressed 
by my colleagues were also factors which 
I considered in arriving at my determin
ation in this investigation.

In addition, it should be noted that 
it was not until the early 1970’s, when 
several large U.S. producers became ac
tively engaged in the sale of PSP tape, 
that domestic production began to in
crease significantly. Prior to that time, 
European producers, which first devel
oped and marketed the product, enjoyed 
a substantial share of the U.S. market, 
with Italian producers accounting for a 
significant share of sales. However, as 
domestic production increased, the share 
of the market supplied by Italian pro
ducers dropped sharply. Between 1973 
and 1974, for instance, the share of do
mestic consumption held by Italian pro

ducers found to be selling a t LTFV de
creased by more than 40 percent.

Faced with continued erosion of their 
market position, Italian producers sought 
to recapture their market share by re
sorting to sales at LTFV. Since 1975, in
stead of continuing to decline in the face 
of increased domestic competition, the 
market share of the Italian producers 
has dramatically increased. Between 
1975 and 1976 alone, shipments rose 
by 240 percent. During the first 5 months 
of 1977 shipments again increased, ris
ing 66 percent above the level during 
the corresponding period in 1976. Though 
domestic consumption has also grown 
during tins period, Italian LTFV pro
ducers have increased their market share 
to a level exceeding that in 1973.
It is significant that it was during this 

period of rapidly increasing imports that 
Italian producers emerged as the down
side price leaders, as evidenced by the 
fact that after January 1975 the price 
of the imported product remained con
sistently below that of its U.S/counter
part. That these Italian producers were 
able to register their largest gains during 
a period which concided with the time 
that prices for the imported product were 
declining must be attributed in large 
part to sales a t LTFV.

Such pricing measures by Italian LTFV 
producers seriously depressed prices re
ceived by U.S. producers. This fact, 
coupled with rapidly rising costs, resulted 
in even the largest U.S. PSP tape pro
ducers’ experiencing losses on their PSP 
tape operations in 1976 and the first 
quarter of 1977. The continued avail
ability of large quantities of low priced 
PSP tape a t LTFV prices poses a serious 
threat to the economic viabilty of the 
PSP tape industry and is likely to lead to 
continued losses for the small U.S. pro
ducers which only began producing this 
product line within the last 2 or 3 years. 
In addition, three U.S. producers of tape 
other than PSP tape advised the Com
mission that they had studied the feasi
bility of producing PSP tape but had 
concluded that the pricing of LTFV im
ports would make the domestic manu
facture of such tape unprofitable, and 
would not justify any investment in such 
operations.

On the basis of the considerations dis
cussed above, I have concluded that an 
industry in the United States is likely to 
be injured by reason of the importation 
of PSP tape from Italy, sold a t less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended.
S tatement of R easons for Negative De 

termination of Chairman D aniel M in -
chew  and Commissioner Catherine
B edell

On May 31,1977, the United States In 
ternational Trade Commission received 
advice from the Department of the 
Treasury that pressure sensitive plastic 
tape more than 1% inches in width and 

'not exceeding 4 mils in thickness from 
Italy is being sold in the United States 
at less than fair value (LTFV) within 
the .meaning of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)). Ac

cordingly, on June 3, 1977, the Commis
sion instituted investigation No. AA1921- 
167 under Section 201(a) of the act to 
determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es
tablished, by reason of the importation 
of such merchandise into the United 
States.

Before the Commission may find in the 
affirmative in this investigation, it is 
necessary that the following two condi
tions be met:

(1) An industry in  the United States is 
being or is likely to  be injured, or is pre
vented from being established,4 and

(2) The requisite injury m ust be by reason 
of the im portation into the  United States of 
the  merchandise which Treasury has de
termined is being, or is likely to be, sold at 
LTFV w ithin the meaning of the Antidump
ing Act, 1921, as amended.

Determination. On the basis of infor
mation obtained in the investigation, we 
determine that there is no injury or like
lihood of injury to an industry in the 
United States by reason of the impor
tation of pressure sensitive plastic tape 
more than 1% inches in width and not 
exceeding 4 mils in thickness from Italy 
which is being, or is likely to be, sold at 
LTFV within the meaning of the Anti
dumping Act, 1921, as amended.

The imported article and the domestic 
industry. Pressure sensitive plastic tape 
more than 1% inches in width and not 
exceeding 4 mils in thickness, the im
ported article which is the subject of this 
investigation, is a plastic-film-backed 
tape that firmly adheres to a variety of 
surfaces upon mere contact. The prod
uct’s major use is as corrugated-box
sealing tape. Other uses are for the man
ufacture of printed labels, for tabbing, 
for color coding and for label protection.

In making this determination we have 
■*considered the domestic industry to con
sist of the facilities in the United States 
used in the production of pressure sensi
tive plastic tape more than 1% inches in 
width and not exceeding 4 mils in thick
ness. There are nine known producers of 
the tape in question.

No injury by reason of LTFV imports. 
In our opinion the information gathered 
during the investigation indicates that 
an industry in the United States is not 
being injured. Furthermore, if the req
uisite injury had been established, there 
would be no persuasive indication that 
such injury was Caused by LTFV im
ports.

The available information shows that 
the domestic industry producing pres
sure sensitive plastic tape is a healthy, 
growing industry which has experienced 
a substantial increase in production, 
shipments, sales, and employment in 
each of the last 4 years (1973-76). Fur
thermore, six new domestic producers 
have commenced production of this tape 
during the 4-year period. Other U.S. 
firms are reported to be seriously con
sidering production of pressure sensitive 
plastic tape. In response to the increas-

4 Prevention of the  establishment of an in
dustry is not an issue in th e  instant investi
gation and will not be discussed further.
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ing demand for this tape, U.S. production 
was approximately three times greater 
in 1976 than it was in 1973, U.S. pro
ducers’ shipments followed the same 
trend. Both production and shipments 
continued to increase sharply dining 
January-May 1977, compared with the 
corresponding period in 1976. U.S. em
ployment in the production of this tape 
tripled between 1973 and 1976 and then 
increased again by more than 70 percent 
during January-May 1977, compared 
with the corresponding period in 1976.

Certain U.S. producers contend that 
the profitability of their pressure sensi
tive plastic tape operations has suffered 
because of availability of low-priced 
LTFV imports of the tape in question. 
However, we are unable to find a causal 
relationship between the LTFV imports 
and U.S. producers’ loss of profits. I t  is 
to be expected that when an industry 
expands from three to nine producers 
within a short period of time, severe 
price competition will be experienced as 
the new producers strive to obtain a 
share of the existing market. In this 
case it is evident that the new producers, 
which were primarily producing and 
marketing a new, lower priced type of 
tape (polypropylene), which was first 
sold in the United States in significant 
quantities in 1975, would adversely affect 
the profitability of the established U.S. 
producers of the considerably higher 
priced polyester tape. The lowest prices 
of at least one of the U.S. producers of 
polypropylene tape were as low as the 
prices of imported UPVC tape from Italy 
in certain months during the period in 
which Treasury found that imports were 
being sold a t LTFV. In addition, the 
lowest prices quoted for the LTFV im
ports generally applied only to large 
shipments of as many as 1,000 cases, 
whereas the lowest prices offered by U.S. 
producers applied to quantities ran g in g  
from 20 to 200 cases. Thus, price com-, 
parisons between domestic producers and 
importers tend to overstate the price 
advantage of importers.

No likelihood of injury by reason of 
LTFV imports. The strong growth trends 
evidenced by the domestic industry lead 
us to believe that LTFV imports as de
scribed by Treasury are not likely to 
injure the domestic industry. A nnual 
U.S. consumption of pressure sensitive 
plastic tape approximately tripled be
tween 1973 and 1976 and increased again 
by about 30 percent in January-May 
1977, compared with January-May 1976, 
It appears that U.S. consumption will 
continue to increase, particularly in light 
of estimations that the U.S. market for 
pressure sensitive plastic tape is substan
tially underdeveloped in comparison with 
the development of the European market 
for such tape. As the European market 
begins to recover from the recent reces
sion, Italian exports are expected to 
focus once again on European demand 
for pressure sensitive plastic tape. This 
should result in reduced diversion of 
Italian exports to the U.S. market.

Finally, we note that counsel: for the 
chief supplier of imports of pressure sen
sitive plastic tape from Italy has notified 
the Commission of an increase in his 
client’s list prices effective September 1, 
1977.

Conclusion. We, therefore, conclude 
th a t an industry in the United States 
is not being and is not likely to be 
injured by reason of the importation of 
pressure sensitive plastic tape more than 
1% inches in width and not exceeding 
4 mils in thickness from Italy which is 
being, or is likely to be, sold a t LTFV 
within the meaning of the Antidumping 
Act, 1921, as amended.

Issued: September 1,1977.
By order of the Commission.

K enneth  R . M ason, 
Secretary.

[FR Doc.77-26614 Filed 9-6-77;8:45 am]

DEPARTMENT OF JUSTICE
Bureau of Prisons

NATIONAL INSTITUTE OF CORRECTIONS 
ADVISORY BOARD

Meeting
Notice is hereby given that the Na

tional Institute of Corrections Advisory 
Board in accordance with section 10(a)
(2) of the Federal Advisory Committee 
Act (Pub. L. 92-463; 86 Stat. 770) will 
meet on Sunday, October 2, 1977, start
ing a t 5 p.m. and. on Monday, October 3, 
1977, starting at 8 a.m., in the Confer
ence Room of the Federal Bureau of Pris
ons (Room 500), 320 First Street NW., 
Washington, D.C.

This meeting is one of the regularly 
scheduled triannual meetings of the Ad
visory Board and will include a review 
of internal policies.

Signed at Washington, D.C., this 31st 
day of August 1977.

S herman R . Day, 
Director.

p ra  Doc.77-25962 Filed 9-6-77:8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 13912, File No. SR-Amex-77-3]
AMERICAN STOCK EXCHANGE, INC. 

Order Disapproving Proposed Rule Change 
August 31, 1977.

On March 14, 1977, the American 
Stock Exchange, Inc., 86 Trinity PL, New 
York, N.Y. 10006, (“Amex”) submitted 
a proposed rule change, pursuant to sec
tion 19(b) (1) of the Securities Exchange 
Act of 1934 (the “Act”), 15 U.S.C. 78s 
(b)(1), and Rule 19b-4 thereunder, 17 
CFR 240.19b-4, which would add Sec
tion 117 to Part 1 and section 1003A to 
Part 10 of the Amex Company Guide. 
Section 117 sets forth alternate criteria 
for the original listing of common stock 
and section 1003A provides for the pro
spective application of certain delisting 
criteria with respect to issues which

might be listed pursuant to the altrenate 
criteria.1

On May 13, 1977, we instituted a pro
ceeding, pursuant to section 19(b) (2) 
of the Act, to determine whether the 
proposed additions to Parts I and 10 of 
the Company Guide should be disap
proved.2 In our order instituting disap
proval proceedings, we cited sections 6 
(b) (5) and 6(b) (8) of the Act as provid
ing the grounds under consideration for 
disapproval. More specifically, we noted 
that implementation of the alternate 
listing criteria would expand the uni
verse of securities eligible for listing on 
the Amex. To the extent that over-the- 
counter (“OTC”) issues become eligible 
and indeed are listed under the alter
nate standards, we observed that trad
ing in such issues would be governed by 
the Exchange’s off-board principal re
strictions, which are set forth in Amex 
Rule 5. Therefore, approval of SR- 
Amex-77-3 would serve to broaden the 
anticompetitive impact of those restric
tions through diminution of potential 
intermarket competition in OTC issues 
which become listed on Amex. We ques
tioned whether this result would be con
sistent with the legislative intention to 
foster the removal of impediments to the 
development of free and open markets 
and a national market system and 
whether the proposal would constitute 
the imposition of an undue burden on 
competition.

During our deliberation on SR-Amex- 
77-3, we expressed our willingness to 
approve this proposed rule change if the 
Amex would exempt from its off-board 
restrictions any security which became 
listed, pursuant to the alternate stand
ards. Amex has not adopted such an 
exemption but rather has urged that we 
Review and approve the instant proposal 
without reference to any question arising 
from the maintenance of off-board 
principal restrictions generally.

Analysis of Comments R eceived

The Amex submitted the only com
ments which we received in connection 
with the above-mentioned disapproval 
proceeding. Essentially, Amex contends 
that its alternate listing standards 
should be approved, without provision of 
an exemptive amendment to Amex Rule 
5, on the following grounds: (1) Modifi
cation of any off-board trading restric
tions should not occur until the Commis
sion has concluded - appropriate rule- 
making proceedings and adopted an 
industry-wide approach respecting the 
elimination of such restrictions; (2) dis
approval would be discriminatory to the 
Amex in light of Commission approval 
of two earlier amendments to the New 
York Stock Exchange^ (“NYSE’s”) list
ing standards; and (3) approval concur
rent with a narrow amendment of Amex

1 The proposal was published In the Fed
eral Register on March 24, 1977 (42 F  JR. 
15994), and interested persons were invited 
to subm it w ritten data, views and argu
ments.

1 See Securities Exchange Act Release No. 
13542 (May 1ST, 1977).
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Rule 5 may impose administrative bur
dens on the Amex staff.

On June 23,1977, we proposed amend
ments to Rule 19c-l under the Act [17 
CFR 240.19C-1] and Rule 19c-2 there
under, to amend certain exchange rules 
which restrict the ability of members 
to effect transactions in certain listed 
issues, including those listed oh the 
Amex, over-the-counter as principal or 
agent and we are currently conducting 
hearings on the potential impact of those 
proposals.3 In the interim, we believe 
that the existing competitive balance 
between the exchanges and the OTC 
markets should not be upset through ex
change rulemaking, which would subject 
additional securities and market makers 
therein to rules which have been identi
fied as anti-competitive, while the Com
mission is actively considering whether 
the competitive burdens represented by 
those rules can be justified by reference 
to the purposes of the Act. Absent an 
amendment of Amex Rule 5, the Amex 
proposal would, as described above, ex
pand the sweep of its existing Rule 5 
to the securities of those issuers who be
came eligible and chose to list under the 
proposed new standards.

In its second argument, Amex repre
sents that disapproval of SR-Amex-77-3 
would be discriminatory to the Exchange 
in view of the Commission’s prior ap
proval of NYSE proposals designated 
SR-NYSE-75-23 and SR^NYSE-76-22;4 
the former provided limited downward 
flexibility in the NYSE listing and delist
ing criteria of aggregate market value of 
publicly-held shares, while the latter 
established alternate criteria for the 
original listing of common stock by for
eign issuers. Both NYSE amendments 
expanded the universe of securities 
which might be listed on the NYSE and 
we were mindful that some OTC issues 
could be affected by those amendments. 
Nevertheless, remaining questions relat
ing to the maintenance of exchange re
strictions on off-board trading were not 
then ripe for resolution.* In our con
sideration of SR-Amex-77-3, however, 
we must give recognition to the fact that 
those questions now are in the process 
of being resolved. Indeed, on May 12, 
1977, the day prior to actual initiation

3 See Securities Exchange Act Release No. 
13662 (June 23, 1977) (42 PR 38510 (June 30, 
1977)).

* The Commission approved SR-NYSE—75— 
23 on May 13, 1976 (Securities Exchange Act 
Release No. 12450) (41 FR 21852 (May 28, 
1976) ) and SR-NYSE-75-22 on May 20, 1976 
(Sécurités Exchange Act Release No. 12741) 
(41 PR 21854 (May 28, 1976)). In  neither 
instance did the Commission require or the 
NYSE propose an  amendment of the  NYSE’s 
off-hoard trading restrictions

8 In  the Commission’s December 19, 1975 
order (Securties Exchange Act Release No. 
11942) (41 FR 4507 (January 30, 1976) ) an
nouncing the  adoption of Rule 19c—1 (17 
CFR 240.19c—1) (which prescribed the elim
ination of certain exchange rules th a t im
peded the  ability of members to effect off- 
board agency transactions), w,e indicated 
th a t we were no t taking any action w ith 
respect to off-board rectrictions on principal 
transactions. Nevertheless, we stated th a t we 
would reconsider th a t decision early in  1977.

of these proceedings, we determined to 
commence formal proceedings with re
spect to remaining exchange rules con
cerning off-board trading. Thus, in the 
interval (approximately one year) since 
our approval of SR-NYSE-75-23 and 
SRr-NYSE-76-22, our posture with re
spect to retention of remaining exchange 
off-board trading restrictions has evolved 
significantly.

Amex’s final contention is that addi
tional ministerial burdens might be 
created if approval of SR-Amex-77-3 is 
accompanied by a narrow amendment of 
the Exchange’s off-board trading restric
tions.6 We do not find this argument per
suasive. The necessary evaluations of 
whether an issuer meets the standards of 
financial soundness and suitability for 
trading of its shares in the Amex market 
must be made regardless of whether Rule 
5 is amended and are not substantively 
related thereto. Even if we were to find 
that, as contended, additional burdens 
would be imposed upon the Amex staff, 
we do not believe that any advantages to 
be gained by avoiding those burdens 
would justify a t this time our approval of 
a change in listing standards which 
would expand the sweep of an existing 
anticompetitive Amex rule.

Until we determine whether the main
tenance of exchange off-board restric
tions is necessary or appropriate in fur
therance of the purposes of the Act, we 
are unable to find that SR-Amex-77-3 is 
consistent with the requirements of the 
Act and the rules and regulations there
under applicable to national securities 
exchanges, particularly with respect to 
the requirements of paragraphs (b) (5) 
and (b) (8) of section 6 of the Act.

I t  is therefore ordered, pursuant to 
section 19(b) (2) of the Act, That the 
proposed rùïe change referred to above 
be, and it hereby is, disapproved.

By the Commission (Chairman Wil
liams, Commissioners Evans and Pol
lack), Commissioner Loomis dissenting.

G eorge A. F itzsim mons,
Secretary.

[FR Doc.77-26000 Filed 9-6-77;8:45 am]

APPALACHIAN POWER CO.
[Rei. No. 20151, (70-6039) ]

Proposed Issue and Sale of Notes to Banks 
and to a Dealer in Commercial Paper 
and Request for Exception From Com
petitive Bidding

August 29, 1977.
Notice is hereby given that Appa

lachian Power Co. (“Appalachian”), 40 
Franklin Road, Roanoke, Va. 24009, an 
electric utility subsidiary company of 
American Electric Power Co., Inc., a reg
istered holding company, has filed an 
application with this Commission pur-

«For example, Amex asserts th a t deter
mining whether an issuer qualifies to  list 
common stock under proposed standards or 
those which presently apply would be com
plicated by the presence of a limited amend
m ent to Rule 5 and, further, th a t such an 
amendm ent would create an additional class 
of listed securities.

suant to the Public Utility Holding Com
pany Act of 1935 (“Act”) , designating 
section 6(b) of the Act and rules 50
(a) (2) and 50(a) (5) promulgated there
under as applicable to the proposed 
transactions. All interested persons are 
referred to the application, which is 
summarized below, for a complete state
ment of the proposed transactions.

Appalachian requests that, from the 
date of the granting of this application 
to December 31, 1978, the exemption 
from the provisions of section 6(a) of 
the Act afforded to it by the first sen
tence of section 6(b) of the Act, relating 
to the issue of short-term notes, be in
creased to the extent necessary to cover 
the issuance and sale of notes to banks 
and to dealers in commercial paper in 
an aggregate amount not to exceed 
$175,000,000 outstanding at any one 
time. In no event will the amount out
standing be in excess of the maximum 
amount allowable both under its Articles 
of Incorporation and the consent 
granted by its Cumulative Preferred 
stockholders permitting an increase in 
the amount of unsecured short-term 
debt that Appalachian may incur. The 
notes are to be issued from time to time 
prior to January 1, 1979, as funds are 
required, provided that none of the notes 
or commercial paper will mature later 
than June 30, 1979. As of August 17, 
1977, Appalachian had short-term notes, 
including commercial paper, outstand
ing in an aggregate amount oi 
$13,300,000.

Each note payable to a bank to be 
issued by Appalachian will mature not 
more than 270 days after the date of 
issuance or renewal thereof, will bear 
interest a t an annual rate of interest 
not greater than the prime rate of com
mercial banks in effect at the time of 
issuance or in effect from time to time 
and will be prepayable a t any time with
out premium or penalty. In the case of 
most of the banks from which Appa
lachian proposes to borrow, sufficient 
bank balances to meet operating and 
financial needs are kept a t such banks to 
satisfy any compensating balance re
quirements of such banks in connection 
with the borrowings. If the average of 
such bank balances were maintained 
solely in order to fulfill the prevailing 
compensating balance requirements of 
such banks, generally up to about 20 
percent, the effective interest cost to Ap
palachian of issuance and sale of such 
notes to such banks would be approxi
mately 1.68 percent above a  prime com
mercial rate of 6% percent, or about 
8.43 percent. In the case of those banks 
in which Appalachian not maintain 
bank balances for operating and finan
cial needs, Appalachian will be required 
to maintain compensating balances, 
generally 10 percent of the amount of 
the bank lines made available by such 
banks and additional compensating bal
ances, generally 10 percent of the 
amount of any borrowings. If the full 
amount were borrowed from these banks, 
the effective interest cost to Appalachian 
would be approximately ' 1.68 percent 
above a prime commercial rate of 6 k
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percent or about 8.43 percent. Appa
lachian will file with the Commission, 
by amendment, a list showing the names 
and addresses of the banks from which 
it proposes to borrow and the, lines of 
credit it has established with such 
banks.

Appalachian also proposes to issue 
commercial paper in the form of promis
sory notes in denomimations of not less 
than $50,000 nor more than $5,000,000, 
which will be of varying maturities, with 
no maturiy more than 270 days after 
the date of issue and none will be pre
payable prior to maturity. The commer
cial paper notes will be sold directly by 
Appalachian to Lehman Commercial Pa- 

. per Incorporated (the “dealer”) a t a dis
count rate not in excess of the discount 
rate per annum prevailing a t the time 
of issuace for commercial paper of com
parable quality and maturity. No com
mercial paper notes will be issued having 
a maturity of more than 90 days if such 
commercial paper notes would have an 
effective interest cost which exceeds the 
effective interest cost a t which Appa
lachian could borrow from banks. The 
dealer will reoffer the commercial paper 
notes to not more than 200 of the deal
er’s customers identified and designated 
in a nonpublic list prepared by the dealer 
in advance, at a discount rate of Va of 
1 percent per annum less than the dis
count rate to Appalachian. It is expected 
that such customers of the dealer will 
hold the commercial paper prior to ma
turity, but, if any such customer wishes 
to resell such commercial paper prior to 
maturity, the dealer, pursuant to a ver
bal repurchase agreement, will repur
chase such commercial paper sold by it 
and reoffer it to other customers on its 
nonpublic list.

The proceeds from the issue and sale 
of the notes will be used by Appalachian 
to reimburse its treasury for past ex
penditures made in connection with its 
construction program and to pay part of 
the cost of its future construction pro
gram. Such construction expenditures 
for the years 1977 and 1978 are estimated 
at approximately $280,000,000 and $400,- 
000,000, respectively.

Appalachian claims exception from 
the competitive bidding requirements of 
rule 50 for the proposed issuance of notes 
to banks pursuant to paragraph (a) (2) 
thereof. Additionally, Appalachian re
quests exception from the competitive 
bidding requirements of rule 50 for the 
proposed issue and sale of its commer
cial paper pursuant to paragraph (a) (5) 
thereof on the ground that it is not prac
ticable to invite competitive bids for 
commercial paper.

The application states that expenses 
of approximately $12,000 are to be in
curred in connection with the proposed 
transactions. It is stated that the State 
Corporation Commission of Virginia has 
jurisdiction over the proposed transac
tions and that no other state or federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans
actions.

Notice is further given that any inter
ested pehson may, not later than Sep

tember 20, 1977, request in writing that 
a hearing be held on such matter, stat
ing the nature of his interest, the rea
sons for such request, and the issues of 
fact or law raised by said application 
which ho desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad
dressed: Secretary, Securities and Ex
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in rule 23 of the 
General Rules and Regulations promul
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear
ing or advice as to whether a hearing is 
ordered will receive any notices and or
ders issued in this matter, including the 
date of the hearing Cif ordered) and any 
postponements thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

G eorge A. F itzsimmons, 
Secretary.

[FR Doc.77- 26001 Filed 9-6-77;8:45 am]

[File No. 1-6209]
LOVE OIL CO. INC.

Application To Withdraw From Listing and 
Registration

August 23, 1977.
In the matter of Love Oil Co., Inc. com

mon stock, $.10 par value.
The above named issuer has filed an 

application with the Securities and Ex
change Commission pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified 
security from listing and registration on 
the Intermountain Stock Exchange 
(“ISE”).

The reasons alleged in the application 
for withdrawing this security from listing 
and registration include the following:

A large majority of the transactions in 
the Company’s shares have been con
ducted in the over-the-counter market 
rather than through the Exchange. 
Further, the Company will continue to 
be subject to section 12(g) reporting 
requirements.

The ISE, by letters dated September 12, 
1975, and October 17, 1975, initially ob
jected to the issuer’s application to with
draw from listing and registration on 
that exchange. • ISE asserted that the 
issuer had not satisfied all requirements 
of the ISE rules governing delisting; in 
particular, the issuer had failed to pro
vide timely notice of the stockholders’ 
meeting a t which the delisting resolution 
was voted upon. By letter dated August 4,

1977, ISE withdrew its objection to the 
issuer’s application.

Any interested person may, on or be
fore September 20, 1977, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, D.C. 
20549, facts bearing upon whether the ap
plication has been made in accordance 
with the rules of the Exchange and what 
terms, if any, should be imposed by the 
Commission for the protection of inves
tors. An order granting the application 
will be issued after the date mentioned 
above, on the basis of the application and 
any other information furnished by the 
Commission, unless it orders a hearing on 
the matter.

For the Commission, by the Division 
of Market Regulation, pursuant to dele
gated authority.

G eorge A. F itzsim m ons, 
Secretary.

[FR Doc.77-26002 Filed 9-6-77;8:45 am]

[File No. 500-1]
MAGIC MARKER CORP.
Suspension of Trading

August 29, 1977.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the securities of 
Magic Marker Corp. being traded on a 
national securities exchange or otherwise 
is required in the public interest and for 
the protection of investors;

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus
pended, for the period from 11:10 a.m. 
(EDT) on August 29, 1977 through Sep
tember 7,1977.

By the Commission.
G eorge A. F itzsim mons, 

Secretary.
[FR Doc.77-26003 Filed 9-6-77;8:45 am]

[Release No. 20153, (70-6047)]
MIDDLE SOUTH UTILITIES, INC.

Proposal To Issue Common Stock for Con
tribution to Employee Stock Ownership 
Plan

August 29, 1977.
Notice is hereby given that Middle 

South Utilities, Inc., 225 Baronne Street, 
New Orelans, Louisiana 70112, (“Middle 
South”), a registered holding company, 
has filed an application-declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating sections 6(a) and 7 
of the Act and Rule 50(a) (5) promul
gated thereunder as applicable to the 
proposed transaction. All interested per
sons are referred to the application- 
declaration, which is summarized below 
for a complete statement of the proposed 
transaction.

Pursuant to the terms of the Employee 
Stock Ownership Plan of Middle South 
Utilities, Inc. and Subsidiaries (“Plan”) , 
adopted effective January 1,1975, Middle
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South and its subsidiaries contribute to 
a non-affiliated and independent trustee 
for participants in the Plan, First Na
tional Bank of Commerce, New Orleans, 
La. (“Trustee”) , an amount equal to an 
additional investment tax credit (“Addi
tional Credit”) allowed to Middle South 
on its consolidated tax return for such 
purpose under the Internal Revenue Code 
of 1954, as amended. The Trustee is re
quired to  utilize any contributions under 
the Plan to acquire shares of Middle 
South’s Common Stock, $5 par value 
(“Common Stock”). During 1976 con
tributions amounting to $1,629,183 were 
made and the Trustee acquired 100,820 
shares of Common Stock through open 
market purchases. Middle South now 
proposes tom ake available, for acquisi
tion by the Trustee directly from Middle 
South, through January 31, 1979, up to 
300,000 authorized but unissued shares of 
Common Stock (“Additional Stock”). 
The Plan was enacted to provide par
ticipating employees of Middle South and 
certain of its subsidiaries with an op
portunity to acquire ownership of Com
mon Stock, thereby promoting in the em
ployees an interest in Middle South and 
its subsidiaries.

Each employee of Middle South and 
companies in which it has an 80% inter
est, as defined in the Plan (collectively, 
including Middle South, “Employers”) , 
becomes a participant in the Plan on the 
first day of the calendar year (“Plan 
Year”) in which he completes one year 
of service, as defined in the Plan, or upon 
attainment of age 25, whichever is later. 
Participation ceases upon the first day 
of the Plan Year following the Plan Year 
in which employment terminates. There 
are currently 8,459 participants in the 
Plan.

No contributions to the Plan may be 
made by participants. The Employers 
make contributions to the Trustee for a 
Plan Year in an amount equal to the 
Additional Credit claimed under the In
ternal Revenue Code on their consoli
dated federal income tax return, filed 
during the Plan Year. Contributions may 
be reduced, subject to a maximum limi
tation, in order to defray expenses of 
administering the Plan. Additional ex
penses of the Plan are payable by Mid
dle South. Contributions are permitted 
to be made in cash or Common Stock; 
however, the Employers presently make 
contributions exclusively in cash. The 
Trustee must invest and reinvest the 
cash contributions and any income 
thereon exclusively in Common Stock, 
which it acquires, a t its discretion, 
through open market or private pur
chases or from Middle South. If Middle 
South offers Additional Stock to the 
Trustee and the Trustee chooses to accept 
such offer rather than to acquire Com
mon Stock in the open market or else
where, the Additional Stock will be ac
quired for an amount equal to the value 
of such Stock based upon the average of 
the closing prices of the Common Stock 
for the twenty consecutive trading days 
immediately preceding the acquisition. If 
dividends are reinvested in Additional 
Stock, such Stock shall be acquired for

an amount equal to the market value of 
such stock. .

Contributions made with respect to a  
Plan Year are allocated to a participant’s 
account as of the close of such Plan Year. 
Common Stock is allocated to each par
ticipant’s account, subject to certain 
maximum limitations, in the same pro
portion to the total amount of Common 
Stock allocated with respect to such Plan 
Year as the participant’s compensation 
during the Plan Year bears to the total 
compensation paid to all participants 
dining such Plan Year, excluding for this 
purpose for any participant, all compen
sation in excess of $100,000. Dividends 
on Common Stock allocated to a partici
pant’s account are reinvested and the 
Common Stock purchased thereby allo
cated to the participant’s account. A 
participant has a nonforfeitable right to 
all shares of Common Stock allocated to 
his account. Common Stock held in a 
participant’s account shall become dis
tributable to him (or to a beneficiary in 
the event of his death) upon the termi
nation of his employment by the Em
ployers; provided that in special circum
stances of need and after obtaining ap
proval, a participant may withdraw full 
shares of Common Stock which have 
been allocated to his account for a t least 
84 months. All distributions will be made 
in Common Stock, provided That, any 
fraction of a share shall be distributed 
in cash.

The Trustee was appointed and may 
be replaced by the Board of Directors of 
Middle South. The Trustee is responsible 
for the administration of the assets of 
the Plan held in trust under the Trust 
Agreement. The Board of Directors of 
Middle South has appointed a three- 
member committee to operate and ad
minister the Plan. The committee’s re
sponsibilities include, but are not lim
ited to, interpreting the Plan, resolving 
questions of eligibility, computing bene
fits and advising the Trustee concerning 
payments under the Plan. Each partici
pant has the right to direct the Trustee 
as to the voting of the shares of Common 
Stock allocated to his account as of the 
end of the Plan Year preceding the rec
ord date. If a  participant does not pro
vide the Trustee with timely voting in
structions, the participant’s shares may 
not be voted by the Trustee.

The Plan may be amended from time 
to time and may be terminated at any 
time by resolution of the Board of Di
rectors of Middle South. Upon termina
tion of the Plan, the Trustee shall 
liquidate the assets of the Plan held in 
trust, Provided, That, as long as a par
ticipant is an employee of the Employers, 
his Common Stock must be held for a t 
least 84 months. No amendment may 
cause the assets of the Plan to be used 
for or diverted to any purpose other than 
the exclusive benefit of the participants 
or their beneficiaries or may retroac
tively reduce a participant’s account.

The decision as to whether to acquire 
the Common Stock in the open market, 
by private purchase or from Middle 
South is a t the discretion of the Trustee. 
Middle South estimates, however, that

the Additional Stock will be insufficient, 
based upon the recent market value of 
Common Stock, to cover (i) all invest
ments of contributions by the Trustee 
for the tax years 1976 and 1977 and (ii) 
all reinvestments of dividends through 
January 31,1979. Middle South currently 
estimates that contributions for the tax 
years 1976 and 1977 will amount to ap
proximately $3,360,000 and $700,000, re
spectively. Proceeds derived by Middle 
South through investments and reinvest
ments will be utilized for the repayment 
of then outstanding bank loans made to 
Middle South.

The fees and expenses to be incurred 
In connection with the proposed trans
action are estimated at $7,000, including 
legal fees of $5,000. I t  is stated that no 
state commission and no Federal com
mission, other than this Commission, has 
jurisdiction over the proposed transac
tion.

Notice is further given that any in
terested person may, not later than Sep
tember 19, 1977, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by the filing which he de
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec
retary, Securities and Exchange Com
mission, Washington, D.C. 20549. A copy 
of such request should be served per
sonally or by mail upon the applicants- 
declarants a t the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney a t law, by certificate) 
should be filed with the request- At any 
time after said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective as pro
vided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex
emption from such rules as provided in 
Rules 20 (a) and 100 thereof or take such 
Other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone
ments thereof.
For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

George A. F itzsimmons, 
Secretary.

[PR Doc.77-26004 Filed 9-6-77;8:45 am]

[Release 34-13895; Pile No. SR-NASD-77-12]

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC.

Proposed Rule Change by Self-Regulatory 
Organizations

Pursuant to section 19(b) (1) of the 
Securities Exchange Act of 1934 (the 
“Act”) , 15 U.S.C. 78s (b) (1), as amended 
by Pub. L, No. 94-29, 16 (June 4, 1975), 
notice is hereby given that the National 
Association of Securities Dealers, Inc.

FEDERAL REGISTER, VOL 42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977



NOTICES 44859
(“NASD”) filed with the Securities and 
Exchange Commission on August 5, 1977, 
and amended on August 24, 1977, a pro
posed rule change as follows
NASD’s Statement op the T erms op

Substance of the P roposed R ule
Change

The following is the full text of pro
posed paragraph G of Part IV of Sched
ule D under Article XVI of the By-Laws:*

G. Refund of Charges to Subscribers.
The Board of Governors may, at any time, 

refund to subscribers any charges or portion 
of charges tha t i t  deems appropriate. Such 
action shall be subject to approval by the Se
curities and Exchange Commission.
NASD’s Statement of Purpose of P ro

posed R ule Change

The proposed rule change would cod
ify the Board of Governors’ existing au
thority to refund NASDAQ charges to 
subscribers.
NASD’s Statements as to Basis Under

the Act for P roposed R ule Change,
Comments R eceived, and Burden, on
Competition

Section 15A(b) (5) provides that an 
association of brokers and dealers shall 
not be registered as a national securities 
association unless the Commission deter
mines that the rules of the association 
provide for the equitable allocation of 
reasonable dues, fees, and other charges 
among members and issuers and other 
persons using any facility or system 
which the association operates or con
trols.

Article XVI of the NASD By-Laws pro
vides that the Board of Governors may 
amend Schedule D without recourse to 
the membership.

Comments .of the membership were 
not solicited nor received.

I t  is felt that no burden on competi
tion is imposed by the proposed rule 
change.

Within 35 days of the date of publica
tion of this notice in the F ederal R eg
ister, or within such longer period (i) as 
the Commission may designate up to 
ninety (90) days of such date if it finds 
such longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will:

(a) By order approve such proposed rule 
change, or .

(b) Institu te  proceedings to determine 
whether the proposed rule change should be 
disapproved.

Interested persons are invited to sub
mit written data, views and arguments 
concerning the foregoing. Persons de
siring to make written submission's 
should file six (6) copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, Washington, 
D.C. 20549. Copies of the filing with re
spect to the foregoing and of all written 
submissions will be available for inspec
tion and copying in the Public Reference 
Room, 1100 L Street NW., Washington, 
D.c. Copies of such filing will also be 
available for Inspection and copying at

the principal office of the above-men
tioned self-regulatory organization. All 
submissions should refer to the file num
ber referenced in the caption above and 
should be submitted on or before Sep
tember 22,1977.

For the Commission by the Division of 
Market Regulation, pursuant to dele
gated authority.

August 26, 1977.
George A. F itzsimmons, 

Secretary.
[FR Doc.77-26008 Filed 9-6-77:8:45 am]

[Release 34-13896; File No. SR-NASD-77-14]

NATIONAL ASSOCIATION OP SECURITIES 
DEALERS, INC.

Proposed Rule Change by Seif-Regulatory 
Organizations

Pursuant to Section 19(b) il)  of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(l) as amended 
by Pub. L. 94-29,15 (June 4,1975), notice 
is hereby given that the National Asso
ciation of Securities Dealers, Inc. 
(“NASD”) filed with the Securities and 
Exchange Commission on August 23, 
1977, and amended on August 24, 1977, 
a proposed rule change as follows:
NASD’s S tatement of the T erms of S ub

stance OF THE PROFOSED RULE CHANGE
The following is the text of action tak

en by the NASDAQ, Inc. Board of Direc
tors and the NASD Board of Governors:

(A) A refund of $1,000,000 be dispersed to 
NASDAQ Level 1, 2, and 3 subscribers subse
quent to September 30, 1977.

(B) The am ount of an Individual subscrib
er refund be determined on a pro ra ta  basis 
of NASDAQ billings for Level 1, 2, and 3 
services for fiscal year 1977.
NASD’s Statement of Purpose of P ro

posed R ule Change

The Board of Governors determined at 
its meetings in July 1977 to refund $1,- 
000,000 to NASDAQ subscribers. The re
fund will be applicable to Level 1, 2, and 
3 subscribers on a pro rata basis to be 
calculated on billings for the period Oc
tober 1,1976, through September 30,1977.

Subscribers to the NASDAQ Consoli
dated Quotations Service and the 
NASDAQ Transaction Reporting System 
will not participate in the refund. Both 
the NASDAQ, Inc. Board of Directors 
and the NASD Board of Governors de
termined to apply the refund only to 
those subscriber services in which the 
revenues of the particular service were 
at a level that exceeded current operat
ing expenses and amortized development 
costs. The Consolidated Quotations Serv
ice and Transacation Reporting System 
financial data indicated that current rev
enues for each of these services were be
low such levels.

In addition, NASDAQ issuers will not 
participate in the refund in light of the 
fact that the basis for the NASDAQ entry 
and annual fees is to provide for the 
limited sharing by NASDAQ companies 
of the costs related to the regulation of 
the NASDAQ system.

NASD’s Statements as to Basis Under
the Act for P roposed R ule Change,
Comments R eceived, and Burden on
Competition

Section 15A(b) (5) provides that an as
sociation of brokers and dealers shall not 
be registered as a national securities as
sociation unless the Commission deter
mines that the rules of the association 
provide for the equitable allocation of 
reasonable dues, fees, and other charges 
among members and issuers and other 
persons using any facility or system 
which the association operates or 
controls.

Comments of the membership were not 
solicited nor received.

Burden on Competition

It is felt that no burden on competition 
is imposed by the proposed rule change.

Within 35 days of the date of publica
tion of this notice in the F ederal R eg
ister, or within such longer period (i) as 
the Commission may designate up to 
ninety (90) days of such date if it finds 
such longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will:

(a) By order approve such proposed rule 
change, or

(b) In s titu te  proceedings to determine 
whether the proposed rule change should 
be disapproved.

Interested persons are invited to sub
mit written data, views and arguments 
concerning the foregoing. Persons desir
ing to make written submissions should 
file six (6) copies thereof with the Secre
tary of the Commission, Securities and 
Exchange Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street NW., Washington, D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer
enced in the caption above and should be 
submited on or before September 27, 
1977.

For the Commission by the Division of 
Market Regulation, pursuant to dele
gated authority.

George A. F itzsimmons, 
Secretary.

August 26, 1977.
[FR poc.77-26009 Filed 9-6-77:8:45 am]

PACIFIC STOCK EXCHANGE INC.
Application for Unlisted Trading Privileges 

and of Opportunity for Hearing
August 29, 1977.

In the Matter of An Application of the 
Pacific Stock Exchange Inc., For Un
listed Trading Privileges in a Certain 
Security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis-
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sion pursuant to Section 12(f) (1) (B) 
of the Securities Exchange Act of 1934 
and Rule 12f-l thereunder, for unlisted 
trading privileges in the security of the 
company as set forth below, which se
curity is listed and registered on one or 
more other national securities ex
changes :

Lehman Corp., Pile No. 7-4977, Common 
Stock—$1 Par Value.

Upon receipt of a request, on or before 
September 13, 1977, from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interèsted, the nature of the 
interest of the person making the re
quest, and the position he proposes to 
take a t the hearing, if ordered. In addi
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Se
curities and Exchange Commission, 
Washington, D.C. 20549, not later than 
the date specified. If no one requests a 
hearing with respect to the particular 
application, such application will be de
termined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertain
ing thereto.

For the Commission, by the Division 
of Market Regulation, pursuant to dele
gated authority.

George A. F itzsimmons,
Secretary.

[PR Doc.77-26005 Piled 9-6-77;8:45 am]

PHILADELPHIA STOCK EXCHANGE INC.
Application for Unlisted Trading Privileges 

and of Opportunity for Hearing
August 29, 1977.

In the Matter of An Application of the 
Philadelphia Stock Exchange, Inc., For 
Unlisted Trading Privileges in a Certain 
Security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commisr 
sion pursuant to Section 12(f ) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted trad
ing privileges in the security of the com
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges:

Bell & Howell Co. (Delaware), Pile No. 7- 
4979, Common Stock—No Par Value.

Upon receipt of a request, on or before 
September 13, 1977, from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the interest 
of the person making the request, and 
the position he proposes to take at the

hearing, if ordered. In addition, any in
terested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad 
dressed to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, not later than the date speci
fied. If no one requests a  hearing with 
respect to the particular application, 
such application will be determined by 
order of the Commission on the basis of 
the facts stated therein and other in
formation contained in the official files 
of the Commission pertaining thereto.

For the Commission, by the Division 
of Market Regulation, pursuant to dele
gated authority.

G eorge A. F itzsimmons,
Secretary.

[PR Doc.77-26006 Filed 9-6-77;8:45 am]

PHILADELPHIA STOCK EXCHANGE INC.
Application for Unlisted Trading Privileges 

and of Opportunity for Hearing
August 29, 1977.

In the Matter of An Application of the 
Philadelphia Stock Exchange, Inc., For 
Unlisted Trading Privileges in a Certain 
Security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f) (1-(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for utilised trad
ing privileges in the security of the com
pany as set forth below, which security is 
listed and registered on one or more 
other national securities exchanges:

Lehman Corp. (Maaryland), File No. 7— 
4978, Common Stock—$1 Par Value.

Upon receipt of a request, on or before 
September 13, 1977, from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re
quest, and the position he proposes to 
take at the hearing, if ordered. In ad
dition, any interested person may sub
mit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, not later than 
the date specified. If no one requests a 
hearing with respect to the particular 
application, such application will be de
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi
cial files of the Commission pertaining 
thereto.

For the Commission, by the Division of 
Market Regulation, pursuant to dele
gated authority.

George A. F itzsimmons, _ 
Secretary.

[FR Doc.77-26007 Filed 9-6-77; 8:45 am]

[Release No. 34-13901, 35-20154, IC-9914]
RE-EXAMINATION OF RULES RELATING 

TO SHAREHOLDER COMMUNICATIONS, 
SHAREHOLDER PARTICIPATION IN COR
PORATE ELECTORAL PROCESS AND 
CORPORATE GOVERNANCE GENERALLY

AGENCY : Securities and Exchange 
Commission.
ACTION: Publication of issues to be 
considered at hearings and order of 
hearings.
SUMMARY : In Securities Exchange Act 
Release No. 13482 (April 28, 1977), 42 
FR 23901 (May U , 1977), the Commis
sion announced that it would hold pub
lic hearings concerning shareholder com
munications, shareholder participation 
in the corporate electoral process and 
corporate governance. Subsequently, in 
Securities Exchange Act Release No. 
13686 (June 27,1977), 42 FR 33834 (July 
1, 1977), the Commission indicated that 
in formulating the specific issues to be 
covered by the hearings it would con
sider the views of any person who sub
mitted comments on or before August 1, 
1977. Based upon its review of the writ
ten comments received, the Commission 
has published a series of questions which 
will be considered a t the hearings. The 
Commission has also published an order 
which specifies procedures for the hear
ings.’
DATES: Hearings will commence on 
September 29,1977 in Washington, D.C.; 
on October 11, 1977 in Los Angeles, 
Calif.; on October 18, 1977 in New York, 
N.Y.; and on November 1, 1977 in Chi
cago, 111.
ADDRESSES : All communications 
should be submitted in triplicate to 
George A. Fitzsimmons, Secretary, Secu
rities and Exchange Commission, 500 
North Capitol Street NW., Washington, 
D.C. 20549 and should refer to File No. 
S7-693. All comments received in con
nection with these proceedings will be 
available for public inspection at the 
Commission’s Public Reference Room, 
1100 L Street NW., Washington, D.C. 
20549 ; and at the following Regional Of
fices of the Commission: 10960 Wilshire 
Boulevard, Los Angeles, Calif. 90024; .26 
Federal Plaza, New York, N.Y. 10007; 
and Everett McKinley Dirksen Bldg., 219 
South Dearborn Street, Chicago, HI. 
60604. A staff summary of comments re
ceived by August 1, 1977, is also avail
able for inspection. A copy of this sum
mary and representative comment let
ters may be obtained by writing to Bar
bara L. Leventhal, Special Counsel, Se
curities and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
20549.
FOR FURTHER INFORMATION CON
TACT:

Barbara L. Leventhal or Richard B. 
Nesson, Division of Corporation Fi
nance, Securities and Exchange Com
mission, Washington„D.C. 20549 (202— 
755-1750 or 202-755-1742).
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SUPPLEMENTARY INFORMATION: 
The public hearings which are scheduled 
to commence on September 29, 1977, are 
for the purpose of giving the Commission 
the benefit of the views of interested 
members of the public with respect to 
the subjects of shareholder communica
tions, shareholder participation in the 
corporate electoral process and, more 
generally, corporate governance, in order 
to assist the Commission in a broad re
examination of Regulation 14 A (17 CFR 
240.14a-l et seep promulgated under 
section 14(a) of the Securities Exchange 
Act of 1934 (“Exchange Act”) (15 U.S.C. 
78a et seq., as amended by Pub. L. No. 
94-29 (June 4, 1975)) relating to the 
solicitation of proxies and other appli
cable statutory provisions, rules and reg
ulations. At the conclusion of these hear
ings, the Commission will determine 
whether it is necessary or appropriate 
in the public interest or for the protec
tion of investors to propose amendments 
to Regulation 14A, to propose amend
ments to other applicable rules or to rec
ommend legislation to Congress.

I. I ntroduction

In Securities Exchange Act Release No. 
13482, the Commission stated  th a t funda
mental and far-reaching issues have been 
raised concerning the adequacy and effec
tiveness of shareholder participation in  cor
porate governance. The release noted th a t 
numerous recent examples of an apparent 
breakdown in corporate accountability have 
led informed commentators to  question the 
efficacy of existing methods of corporate 
governance.

The traditional concept th a t boards of di
rectors serve as a check on corporate m an
agement and th a t the  board is answerable 
to shareholders by virtue of their elective 
power has been questioned in  light of the 
fact th a t board elections are frequently a 
ratification of management nominees and 
that shareholders who wish to participate 
more fully in the affairs of their corpora
tions are often frustrated  and discouraged 
by the difficulties such participation entails 
under the  present regulatory system. The 
release indicated th a t the  Commission would 
study these issues on a broad basis in  con
nection with a re-examination of its proxy 
rides.

In  response to the inquiries set forth  in  
the release cited above, the Commission has 
received numerous thoughtful and useful 
letters of comment from interested persons. 
Many of these comments, however, express 
the view th a t i t  would not be practical or 
desirable to increase the role of shareholders 
in corporate governance through changes 
in the proxy rules. While the  proxy solicita
tion process is indeed a central focus of the 
present inquiry, i t  is clear th a t the  issues 
being studied transcend the proxy rules in 
significance, and include the broader and 
more fundam ental quesion of how corpora
tions can best be made more responsive to 
their shareholders and the public a t large.

Accordingly, the Commission encourages 
comment on other means—unrelated to  the 
proxy solicitation mechanism—to stim ulate 
increased shareholder interest and participa
tion in corporate governance and to improve 
corporate accountability. The Commission 
recognizes th a t some methods of achieving 
this goal may be beyond the  scope of its ex
isting authority. The Commission specifically 
requests public comments on the desirability 
of federal legislation such as a bill establish
ing minimum federal standards of corporate

conduct and shareholders’ rights. Based upon 
th e  results of th is proceeding, the Commis
sion will give careful consideration to  the  
advisability of recommending such legisla
tion  to  Congress.
II. Issues to be Considered at the  Hearings

Securities Exchange Act Release No. 13482 
(April 28, 1977), contained a number of in 
quiries on which public comments were re
quested. By August 1, 1977, the  Commission 
had received approximately 140 letters of 
comment from interested members of the 
public, including corporations, business asso
ciations, bar associations, attorneys, public 
interest groups, individual investors, reli
gious and educational organizations, aca
demics and others.

The Commission has now completed its 
review of these comments and, based on th is 
review, has determined th a t the questions set 
forth below be considered a t the  hearings. 
These questions are, in  certain cases, the 
same as those previously published and in 
other cases reflect a modification of the 
earlier inquiries, either for the purpose of 
clarification or in  response to specific sug
gestions offered by various commentators. 
These questions are as follows:

A. OBTAINING SHAREHOLDERS’ VIEWS ON 
SIGNIFICANT MATTERS

(1) What types of socially significant m at
ters, if  any, are material (w ithin the meaning 
of rule 14a-9) to shareholders in making 
informed voting decisions'? In  th is regard, is 
there a difference between information neces
sary to an informed voting decision and in 
formation necessary to an informed invest
m ent decision?

(2) Whether or no t information relating 
to  socially significant m atters, including 
m atters relating to the environment and em
ployment practices,1 is material w ithin the  
m eaning of rule 14a-9, would i t  be appropri
ate for the Commission to  exercise its rule- 
making authority  under section 14(a) to  re
quire disclosure of such information in  proxy 
statem ents and/or annual reports to  share
holders?

(a) If so, Should th e  Commission specify 
m atters which are proper subjects for dis
closure? Alternatively, should corporate 
boards of directors be perm itted to  specify 
m atters which are prop«- subjects for dis
closure?

(b) W hat standards should be applied to 
identify which m atters are proper subjects 
for disclosure?

(3) Should the  Commission amend rule 
14a-8 to modify the  requirem ents for inclu
sion of shareholder proposals in manage
m ent’s proxy materials?

(a) Should th e  Commission require the 
inclusion in  management’s proxy materials 
of shareholder proposals which are not 
proper subjects for action by shareholders 
under the  laws of the issuer’s domicile? Is 
th is result consistent with congressional in 
te n t in  enacting section 14 (a) ?

(b) Should the  Commission modify its ex
isting requirements th a t the subject m atter 
of proposals be significantly related to the

1 In  Natural Resources Defenses Council v. 
Securities and Exchange Commission, F.
S u p p ._____ , CCH Fed. Sec. L. Rep. (196,507
(D.D.C., May 19, 1977), appeal pending 
C.A.D.C. No. 77-1761, the court, among other 
things, discussed the  appropriateness of the 
Commission requiring disclosure of such In
formation in  proxy statem ents and Informa
tion  statem ents even if the  information 
were not required in annual and periodic 
reports. See generally Securities Act Releases 
No. 5569 (Peb. 11, 1975), 40 PR 7013; No. 
5627 (Oct. 14, 1975), 40 PR 51656; and No. 
5704 (May 6, 1976), 41 FR 21632.

business of the issuer and not related to the  
conduct of ordinary business ' operations of 
the  Issuer? If so, what standards should be 
applied?

(c) Should the Commission amend the 
existing requirem ent th a t shareholders or 
their representatives appear personally to 
present proposals a t annual meetings?

(d) Should the right to have proposals in 
cluded in management’s  proxy materials be 
subject to certain criteria, such as ownership 
of a minimum percentage or dollar value of 
a class of securities?

(4) Should the Commission amend its 
proxy rules to provide a  means for share
holders to present their views on manage
m ent proposals in management’s proxy ma
terials? If so, w hat means would be appropri
ate? Conversely, should the  Commission 
place any lim itations on the  extent to  which 
management may comment upon or make 
recommendations w ith respect to  share
holder proposals?

(5) Should the  Commission amend Its 
proxy rules to require issuers to  provide 
shareholders with shareholder lists upon re
quest? If  so, under w hat circumstances and 
subject to  w hat conditions should share
holder lists be provided? '

(6) Should the  Commission amend its 
rules to  require brokers who hold securities 
as nominees for their customers to forward 
to  the beneficial owners nonmanagement 
proxy soliciting materials?

(7) W hat would be the costs and benefits 
of 1-6 above? Can these costs and benefits be 
quantified? If not, why?
B. SHAREHOLDER PARTICIPATION IN CORPORATE 

GOVERNANCE
(1) Should shareholders have access to  

management’s proxy soliciting materials for 
th e  purpose of nom inating persons of their 
choice to  serve on the board of directors?

(a) Would a Commission rule granting 
shareholders such access be in  conflict w ith 
sta te  law? Is th is result consistent w ith Con
gressional in ten t in  enacting section 14(a)?

(b) If th e  Commission determines to adopt 
such a rule, w hat type of rule would be most 
appropriate? What criteria, if  any, should be 
be applied to shareholders who wish to have 
access to management’s proxy soliciting ma
terials for th e  purpose of making nomina
tions?

(1) Par example, should the  right to make 
nominations in management’s proxy m ate
rials be conditioned on the  ownership of a 
minim um percentage or dollar value of a 
class of securities?

(ii) Should there be a  lim itation on the 
num ber of nominees which m ust be includ
ed? If so, what lim itations would be appro
priate?

(iii) Should all nominations be screened 
by a nom inating committee composed of 
outside directors or other disinterested per
sons?

(iv) W hat disclosures should be required 
of shareholders who utilize management’s 
proxy soliciting materials for the purpose of 
making nominations?

(c) Are there soliciting activities prelimi
nary to (1) making a shareholder nomina
tion  in  management’s proxy m aterials or
(2) an election contest to  which the proxy 
rules should not apply? For example, should 
the Commission amend rule 14a-2 to provide 
th a t formation of a group of more than  10 
persons is exempt from the application of 
the  proxy rules?

(d) Should shareholders utilizing m an
agement’s proxy materials for the purpose of 
making nominations be subject to the re
quirements of ru le 14a-ll (Special Provi
sions Applicable to Election Contests) ?

(2) Should the Commission amend rule 
14a-ll to  reduce the  costs and  burdens cur
rently incurred by shareholders and issuers
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In  election contests? If  so, w hat amendments 
would be appropriate?

(3) To w hat extent should corporate funds 
be utilized by management and /o r share
holders to  solicit proxies for the election of 
directors?

(4) W hat additional disclosures, if any, 
should be required w ith respect to  the  fi
nancing of proxy solicitations or contests, 
including settlem ents thereof?

(5) Should the  Commission further con
sider voting of securities held in  “street” or 
nominee name, including procedures which 
result in “street” name stock generally being 
voted for management?

(6) Should institutions, such as bank tru s t 
departm ents, insurance companies, invest
m ent companies and pension funds, prior to  
exercising their voting power, be required to  
obtain th e  views of persona having an eco
nomic interest in the securities being voted? 
W hat types of proxy review policies and pro
cedures are presently employed by in s titu 
tions? To w hat extent do institu tions exer
cise their voting power in  favor of manage
m ent?

( 7 ) Are there situations involving conflicts 
of interest where affiliates or other persons 
should be required to vote their securities 
w ith the  majority, or in  proportion to  the  
votes of shareholders who do no t have such 
conflicts of interest, in  some or all m atters 
affecting th e  substantive rights of share
holders?

(a) Should other means of "neutralizing” 
such votes be considered?

(b) Does th e  Commission have authority  
to  require such neutralization under the 
federal securities laws?

(8) To w hat extent might the  self-regu
latory organizations promulgate rules re
quiring companies to  adopt procedures which 
improve corporate governance and share
holder democracy as a condition to  listing 
or continued trading of a company’s securi
ties?

(9) Are there other steps tiie Commission 
could take to  improve corporate governance, 
such as changes in the  form at of proxies?

(10) Should the  Commission consider sub
m itting  or supporting legislation to  improve 
corporate governance, such as a federal bill 
setting minimum standards of conduct for 
directors^ or federal chartering? I f  so, would 
an. express federal private right of action be 
necessary?

(11) W hat would be th e  costs and benefits 
of 1-10 above? Can these costs and benefits 
be quantified? If  not, why?
C. CHANGES RELATING TO MATTHRS TO BE DIS

CLOSED IN PROXY STATEMENTS OR OTHERWISE
IN CONNECTION WITH THE SOLICITATION OF
PROXIES
1. Should the  Commission amend its proxy 

rules, specifically Rule 14a^-8(b) or Schedule 
14A, to  require disclosure in proxy statem ents 
and /o r annual reports to  shareholders of:

(a) W hether or not the  issuer has a  nom
inating committee, and if so, the identity of 
th e  members of this oommittee;

(b) The existence of any business or per
sonal relationship (e.g., debtor-creditor, sup
plier-customer, Investment banking, legal 
counseling), between any nominee or his 
affiliates and the  issuer or its officers and 
directors;

(c) How much tim e incum bents have 
devoted to affairs of the  corporation during 
th e  previous fiscal year and w hat aspects 
of the  issuer’s activities they have dealt 
w ith during th a t year; and

(d) W hether any directors have resigned 
from the  board or have failed to  stand for 
re-election in  th e  last fiscal year and, if 
so, the  reasons therefor?

2. To w hat extent would the  disclosure 
of certain other board memberships and out
side activities reflect potential conflicts of

Interest or give any Indication of the  tim e 
available for services to  the  Issuer? Should 
such disclosure be required?

3. Should th e  Commission amend Rule 
14a-3(b) to  require issuers to  make th e  
annual report to  shareholders available to  
outBide or independent directors who wish 
to  communicate their views on th e  per
formance of management or on other m at
ters to  shareholders?

4. Should the  Commission amend its proxy 
rules, specifically Item  7 of Schedule 14A, 
to  provide for more detailed or comprehen
sive disclosure of management rem uneration 
and transactions? If so, what changes would 
be appropriate?

(a) Should Item  7(a) be amended to 
require a breakdown of aggregate direct 
rem uneration into its various components, 
such as salary, bonuses, and personal bene
fits, including certain benefits sometimes 
referred to  as “perquisites”?* In  addition, 
should all personal benefits which exceed a 
specified dollar value be described separate
ly?

(b) Should the  to tal costs to the issuer 
of all personal benefits recevied by officers, 
directors and employees he disclosed in the 
aggregate and broken down by category?

(c) Should th e  disclosure requirem ents of 
Item  7 be made applicable to  all officers 
and employees whose aggregate rem unera
tion  exceeds a specified dollar amount? Is 
so, w hat dollar am ount would be appro
priate?

(d) Should Item  7 be amended to  require 
disclosure of rem uneration for fiscal years 
in  addition to the  m ost recent year?
. 5, Should the Commission amend Rule 
14a-3(b) and /o r Schedule 14A, to  require 
disclosure of whether or no t post meeting 
reports or transcripts of annual meetings 
will be sent or made available to  share-' 
holders on request?

6. W hat would be the cost and benefits 
of 1-8, above? Can the  costs and benefits 
of such disclosures be quantified? If not, 
why?

III. Order of Hearings

Any interested person desiring to  make an  
oral presentation of h is /her views a t the 
hearings is requested to  write or call Barbara 
L. Leventhal or Richard B. Nesson, Division 
of Corporation Finance 202—755—1750 or 202— 
755-1742. I t  has been tentatively determined 
to lim it oral statem ents to 20 m inutes each 
plus such fu rther tim e as may be necessary 
to  answer questions. Depending upon the 
num ber of persons requesting to  be heard, 
appearances may be more limited. Additional 
tim e may be granted a t the discretion of the 
hearing officer upon w ritten request timely 
subm itted w ith copies of the  witness’ pre
pared statem ent. All witnesses shall be re
quired to  subm it 25 copies of their prepared 

- statem ents three business days in  advance 
of their scheduled date of appearance.

Persons making oral statem ents should be 
prepared to respond to  specific inquiries 
from th e  Commission staff. Any person may 
subm it in writing to  the hearing officer ques
tions th a t he wishes to  have directed to  a 
particular witness or group of witnesses, b u t 
the  hearing officer will determine in  his sole 
discretion whether or to w hat extent to direct 
those questions to any witness.

a See Securities Act Release No. 5856 (Au
gust 18, 1977) in  which the Commission 
emphasized its view th a t the  existing re
porting provisions under the Federal securi
ties laws require registrants to  include w ith
in  the  rem uneration reported all forms of 
rem uneration which are received by m an
agement from the corporation, including 
personal benefits sometimes referred to  as 
“perquisites.”

The Commission has designated Rich
ard H. Rowe, Stanley Sporkin, Mary E. 
T. Beach, and Barbara L. Leventhal as 
hearing officers of the Commission. The 
Commission will issue orders designating 
additional hearing officers as necessary.

The hearings will be conducted for 
the Commission by the Division of Cor
poration Finance. Barbara L. Leventhal 
will act as chief hearing counsel for the 
Division of Corporation Finance in con
nection with these hearings.

Interested persons are invited to sub
mit their views on the foregoing ques
tions in writing a t any time. Written 
submissions should be made in triplicate 
to George Fitzsimmons, Secretary, Se
curities and Exchange Commission, 500 
North Capitol Street NW., Washington, 
D.C. 20549. Such communications should 
refer to File No. S7-693.

This public rulemaking proceeding has 
been ordered by the Commission pursu
ant to Sections 14(a), 21(a), 22 and 
23(a) of the Securities Exchange Act of 
1934 and Rule 4(b) of the Commission’s 
Rules of Practice.
(gees. 14(a), 21(a), 22, 23(a), 48 Stat. 895, 
899, 901; sec. 203(a), 49 Stat. 704; sec. 8, 49 
Stat. 1379; sec. 5, 78 Stat. 569, 570; sec. 18, 89 
S tat. 155; 15 U.S.C. 78n(a), 78u(a), 78v, 78w 
(a).)

By the Commission.
August 29,1977.

G eorge A. F itzsimmons,
Secretary.

[FR Doc.77-26018 Filed 9-6-77;8:45 am]

SMALL BUSINESS 
ADMINISTRATION

[Declaration of Disaster Loan Area #1361]
IDAHO

Declaration of Disaster Loan Area
Adams County and adjacent counties 

within the State of Idaho, constitute a 
disaster area as a result of drought. The 
survey reflected damage to wells and se
vere crop losses during the 1976 crop 
year and continuing into the 1977 crop 
year. Eligible persons, firms and organi
zations may file applications for loans for 
physical damage until the close of busi
ness on October 24, 1977, and for eco
nomic injury until the close of business 
on May 22, 1978, at;
Small Business Administration, District Of

fice, 1005 Main St., Boise, Idaho 83702.
or other locally announced locations. 
(Catalog of Federal Domestic Assistance Pro
gram Nos. 59002 and 59008.)

Dated: August 23, 1977.
A. Vernon W eaver, 

Administrator.
[FR Doc.77-25914 Filed 9-6-77;8:45 am]

[Declaration of Disaster Loan Area #1365]

IOWA
Declaration of Disaster Loan Area

The following 51 counties and adja
cent Counties within the State of Iowa,
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constitute a disaster area as a result of 
drought which caused severe crop losses 
during the 1976 crop year, and continu
ing into the 1977 crop year:
Adair Lucas
Adams Madison
Appanoose M ahaska
Audubon M arion
Benton M arshall
Boone M ills
Calhoun Monroe
Carroll M ontgomery
Cass Page
Clarke Polk
Crawford Pottaw attam ie
Dallas Poweshiek
Davis Ringgold
Decatur Shelby
Fremont Story
Greene T am a
Guthrie T aylo r
Hamilton TTnion
Hardin Van Buren
Henry W apello
Io<wa W arren
jasper W ashington
Jefferson W ayne
Keokuk W ebster
Lee
Linn

W right

Eligible persons, firms and organiza
tions may file applications for loans for 
physical damage until the close of busi
ness on October 24, 1977, and for eco
nomic injury until the close of business 
on May 22, 1978, at:
Rma.ii Business Administration, D istrict Of

fice, 210 W alnut St., Des Moines, Iowa 
50009.

or other , locally announced locations.
(Catalog of Federal Domestic Assistance Pro
gram Nos. 59002 and 59008.)

Dated: August 23, 1977.
A. Vernon W eaver,

Administrator.

30, 1977, and for economic Injury until 
the dose of business on March 30, 1978. 
(Catalog of Federal Domestic Assistance Pro
gram Nos. 59002 and 59008.)

Dated: August 23,1977.
P atricia M. Clohertt , 

Acting Administrator. 
[FR Doc.77-25917 Filed 9-0-77; 8:45 am]

(Declaration of Disaster Loan Area No. 1312;
Arndt. 5]
VIRGINIA

Declaration of Disaster Loan Area
The above numbered Declaration and 

Amendments thereto (see 42 PR 20695, 
21887, 23220, 30459, and 32604) are fur
ther amended by extending the filing 
dates for applications for loans for physi
cal damage until the close of business on 
September 30, 1977, and for economic in
jury until the close of business on May 1, 
1978.
(Catalog o f Federal Domestic Assistance Pro
gram Nos. 59002 and  59008.)

Dated: August 18,1977.
P atricia M. Cloherty,

Acting Administrator.
[FR Doc.77-25918 Filed 9-6-77; 8:45 am]

[Declaration of Disaster Loan Area No. 1364] 
VIRGINIA

Declaration of Disaster Loan Area
The following 50 counties and adjacent 

counties within the State of Virginia 
constitute a disaster area as a result of 
drought, which caused severe crop losses 
during the 1976 crop year and continuing 
into the 1977 crop year:

(Catalog of Federal Domestic Assistant Pro
gram Noe. 59002 and 59008.)

A. Vernon W eaver, 
Administrator. 

[FR Doc.77-25919 Filed 9-€-77;8:45 am]

[Declaration of Disaster Loan Area No. 1313; 
Arndt. 4]

WEST VIRGINIA
Declaration of Disaster Loan Area

The above numbered Declaration and 
Amendments thereto (see 42 FR 29695, 
21887, 30460 and 31856) are amended by 
extending the filing date for applications 
for loans for physical damage until the 
close of business on September 30, 1977, 
and for economic injury until the close 
of business on May 1,1976.
(Catalog of Federal Domestic Assistance Pro
gram Nos. 59002 and 59008.)

Dated: August 18,1977.
P atricia M. C loherty, 

Acting Administrator.
[FR Doc.77-25920 Filed 9-6-77;8:45 am]

[Declaration of Disaster Loan Area No. 1363 ] 
WISCONSIN

Declaration of Disaster Loan Area
The Counties of Barron, Chippewa and 

Rusk and adjacent counties within the 
State of Wisconsin, constitute a disaster 
area because of physical damage result
ing from tornadoes which occurred on 
July 30, 1977. Eligible persons, firms and 
organization may file applications for 
loans for physical damage until the close 
of businesses on October 24, 1977, and 
for economic injury until May 22, 1978, 
at:

[FR Doc.77-25919 Filed 9-6-77; 8:45 am]

]Declaration of Disaster Loan Area #  1355 
Arndt 1]

NORTH CAROLINA 
Declaration of Disaster Loan Area

The above numbered Declaration (see 
42 PR 41687) is amended by adding 
Cumberland, Columbus and Wilkes 
Counties and adjacent counties within 
the State of North Carolina. All other 
information remains the same.

Dated: August 25, 1977.
P atricia M. Cloherty, 

Acting Administrator.
[FR Doc.77-25916 Filed 9-6-77; 8:45 am]

[Declaration of Disaster Loan Area No. 1288;
Arndt. 2 ]
VIRGINIA

Declaration of Disaster Loan Area 
The above numbered Declaration (see 

42 PR 8253), and Amendment No. 1 (See 
42 PR 18680) are further amended to 
reinstitute Disaster No. 1288 by extend
ing the filing date for physical damage 
until the close of business on September

Accomack James City
Albemarle King and Queen
Amelia King George
Appomattox King William
Augusta Lancaster
Bath Louisa
Brunswick Madison
Buckingham Mathews
Caroline Middlesex
Charles City Nelson
Chesterfield New Kent
Clarke Northampton
Culpeper Orange
Cumberland Page
Dinwiddle Powhatan
Fauquier Prince George
Essex Prince William
Fluvanna Rappahannock
Frederick Richmond
Gloucester Rockbridge
Goochland Rockingham
Greene Shenandoah
Hanover Spotsylvania
Henrico Stafford
Highland Warren

Eligible persons, firms, and organiza
tions may file applications for loans for 
physical damage until the close of busi
ness on October 28, 1977 and for eco
nomic injury until the close of business 
on May 29,1978, at:
Small Business Administration, D istrict O f

fice, Federal Building, Room 3015, 400 
North Eighth St., Richmond, Va. 23240.

or other locally announced locations.

Small Business Administration, District O f
fice, 122 West Washington Ave., Room 700, 
Madison, Wis. 53703.

or other locally announced locations.
(Catalog of Federal Domestic Assistance Pro
gram Nos. 59002 and 59008.)

Dated: August 23,1977.
A. Vernon W eaver, 

Administrator. 
[FR Doc.77-25921 Filed 9-6-77;B:45 am]

INTERSTATE COMMERCE 
COMMISSION

[No. 473]
ASSIGNMENT OF HEARINGS

S eptember 1,1977.
Cases assigned for hearing, postpone

ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres
ently reflected in the Official Docket of 
the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
increased parties should take appropri
ate steps to insure that they are notified
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of cancellation n r postponements of 
hearings in which they are interested.
MC 142978 W. L. Davis. Inc., now being as

signed November 8. 1977 (1 day) for hear
ing a t Omaha, Nebr., in  a hearing room 
to  be la te r designated.

MO 124211 Sub No. 284 H ilt Truck Line, Inc., 
now being assigned November 9, 1977 (3 
days) for hearing a t Omaha, Nebr., in  a 
hearing room to  be later designated.

MO 107012 Sub No. 232 North American Van 
Lines, Inc., now being assigned Novem
ber 14, 1977 (1 week) for hearing in 
Omaha, Nebr., in  a  hearing room to  be 
later designated.

MO 102567 Sub 194, McNair Transport, Inc., 
MOl 16077 Sub No. 382, Robertson Tank 
Lines, Inc. and MC 121496 Sub No. 3, Cango 
Corp. now being assigned November 28, 
1977 (9 days) a t Houston, Tex., in  a  hear
ing room to  be later designated.

MG 125808 (Sub-No. 1), AAACON, Auto 
Transport, Inc.—Petition Seeking Modifi
cation of Perm it (Certification), now as
signed September 26, 1977, a t New York, 
N.Y., will be held in the Tax Court, Room 
A-238,26 Federal Plaza.

No. 36583, Oklahoma Intrastate  Freight 
Rates and Charges—1977, now assigned 
October 12, 1977, a t Oklahoma City, Okla., 
will be held a t the Bankruptcy Court, 
Room 4214, Federal Building, 215 NW. 4th 
St.

MC 134035 (Sub-No. 18), Douglas Trucking 
Co., now assigned October 17, 1977, a t  
Dallas, Tex., will be held in Room 5A15-17, 
Federal Building, 1100 Commerce St.

MC 119988 (Sub-No. 108), Great Western 
Trucking Oo., Inc., now assigned October 
18, 1977, a t Dallas, Tex., will be held in  
Room 5A15-17, Federal Building, 1100 
Commerce St.

MC 126421 (Sub-No. 7), Gypsum Transport, 
Inc., now assigned October 19, 1977, a t 
Dallas, Tex., will be beld in Room 5A15—17, 
Federal Building, 1100 Commerce St.

MC 83835 (Sub-No. 140), Wales Transporta
tion, Inc., now assigned October 20,1977, a t 
Dallas, Tex., will be held in Room 5A15-17, 
Federal Building, 1100 Commerce St.

MO 128273 (Sub-No. 253), Midwestern Dis
tribution , Inc., now assigned October 21, 
1977, a t Dallas, Tex., will be held in Room 
5A15-17, Federal Building, 1100 Commerce 
St.

MC-F-13116 Gra-Bell Truck Line, Inc.—Pur
chase (Portion)—Great Lakes Express Co., 
MC-F-13096 H erriott Trucking Co., Inc.— 
Purchase— (Portion)—Great Lakes Express 
Co., MC—F—13100 The Cleveland, Columbus 
& Cincinnati Highway, Inc.—Purchase 
(Portion)—Great Lakes Express Co., MC— 
F-13101 Red Star Express Lines of Auburn, 
Inc., d.b.a. Red S tar Express Lines— 
Purchase (Portion)—Great Lakes Ex
press Co., MC—F-13102 Maiers Motor 
Freight Co.—Purchase (Portion)—G reat 
Lakes Express Co., MC-F-13103 United 
Trucking Service, Inc.—Purchase—Por
tio n )—G reat Lakes Express Co., MC-F— 
13106 Branch Motor Express Co.—Con
trol—Great Lakes Express Co., MC-F-13233 
Arkansas Best Freight—Purchase (Por
tio n )—G reat Lakes Express Co., now being 
assigned October 11, 1977 for prehearing 
conference a t the Offices of the In tersta te  
Commerce Commission, Washington, D.C.

MC 98952 (Sub-No. 39), General Transfer Co., 
now assigned September 20, 1977, a t
Springfield, 111., will be held a t the Leland 
Building, 527 East Capitol.

MC—F—12718 Flamingo Transportation, Inc.— 
Control—Tarpon Transportation, Inc, is 
postponed indefinitely.

MC 142532 Sub 1, Sunshine Cartage Corp, 
now being assigned November 28, 1977 (1 
week) a t Miami, F la , in a hearing room to 
be later designated.

NOTICES
MO 127810 (Sub-No. 3). Sherman & Boddie, 

In c , now assigned September 15, 1977, a t  
Washington, D.O, is canceled and applica
tion  dismissed.

MO 100666 (Sub-No. 341), Melton Truck 
Lines, In c , now assigned September 12, 
1977, a t Memphis, T enn , is canceled and 
application dismissed.

MC 58923 Sub No. 45 Georgia Highway Ex
press, In c , now being assigned November 
29, 1977 (9 days) for hearing in  Atlanta, 
Ga„ in  a hearing room to  be later desig
nated.

H. G. H omme, J r ,  
Acting Secretary. 

[FR Doc.77-25978 Filed 9-6-77;8:45 am]

[No. >474]
ASSIGNMENT OF HEARINGS

S eptember 1, 1977.
Cases assigned for hearing, postpone

ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.

Correction 1
MC 82492 (Sub-No. 145), Michigan & Ne

braska Transit Co, In c , now being as
signed October 27, 1977, for prehearing 
conference a t In terstate Commerce Com
mission, Washington, D.C.

H. G. H omme, J r ,  
Acting Secretary.

[FR Doc.77-25979 Filed 9-6-77;8:46 am]

EASTERN RAILROAD 
“YO-YO” FILINGS

S eptember 1, 1977.
On August 31, 1977, the Eastern Rail

roads filed with the Interstate Commerce 
Commission tariffs proposing to increase 
by 7 percent the rates on various com
modities. The railroads have notified the 
Commission of their desire that the in
creases be considered pursuant to sec
tions 15(8) (b) and 15(8) (c) of the Inter
state Commerce Act. Sections 15(8) (b) 
and 15(8) (c), commonly referred to as 
the “Yo-Yo” provisions, allow the rail
roads, under certain conditions, to in
crease by 7 percent or decrease by 7 per
cent their rates on selective commodi
ties. The text of these sections is set 
forth as an appendix. The docket num
bers assigned to the proposals and the 
commodities involved in the proposed 
adjustment are as follows:
No. 36670—Glass Containers—Eastern, Ter

r i to ry —7 Percent Yo-Yo, Increase, 1977. 
No. 36671—Metal Closures—Eastern Terri

tory—7 Percent Yo-Yo Increase, 1977.

i This notice corrects the proceeding from 
hearing to prehearing conference*

, No. 36672—Fresh Meat, Packing House Prod
ucts—Eastern Territory—7 Percent Yo-Yo 
Increase, 1977.

No. 36673—Sewer Pipe Jo in t Compounds— 
Eastern Territory—7 Percent Yo-Yo In
crease, 1977.

No. 36674—Moisture or Condensation Pipe 
Line Coating—Eastern Territory—7 Per
cent, Yo-Yo Increase, 1977.

No. 36675—Floor Sweeping Compounds-East- 
ern Territory-7 Percent Yo-Yo Increase, 
1977.

No. 36676—Coal or Coal Briquettes-Eastern 
Territory-7 Percent Yo-Yo Increase, 1977. 

No. 36677—Wood Chips-Eastern Territory-7 
Percent Yo-Yo Increase, 1977.

No. 36678—Asphalt Additive, Paving and 
Paving Jo in t Compounds-Eastern Terri
tory-7 Percent Yo-Yo Increase, 1977.

No. 36679—Pulp wood-Eastern Territory-7 
Percent Yo-Yo Increase, 1977.

No. 36680—B utter Fat, B utter Grease-East
ern  Territory-7 Percent Yo-Yo Increase, 
1977.

No. 36681—Carpets -Eastern Territory-7 Per
cent Yo-Yo Increase, 1977.
Copies of the railroads’ justification 

statements in support of each of the pro
posed increases may be obtained from the 
carriers by writing directly to:
Mr. Charles L. Smith, Chairman, TEA-East- 

ern Railroads, Two Pennsylvania Plaza, 
New York, N.Y. 10001.
For convenience of the public, copies of 

the justification statements may be ex
amined a t the following locations in the 
Interstate Commerce Commission Build
ing at 12th and Constitution Avenue, 
NW., Washington, D.C. 20423:
Public Docket Room, Room 1221.
Section of Tariffs, Room 4331.
Public Inform ation Office, Room 1211.

Appendix

SECTION 15(8) (b)
SECTION 1 5 ( 8 X 0

“ (b) Pending a hearing pursuant to sub
division (a ) , the  schedule may be suspended, 
pursuan t to  subdivision (d), for 7 months 
beyond the  tim e when it would otherwise 
go into effect, or for 10 months if the Com
mission makes a report to Congress pursuant 
to  subdivision (a), except under the follow
ing conditions:

“ (i) in  th e  case of a  rate increase a rate 
may not be suspended on the ground that it 
exceeds a ju s t and reasonable level if the rate 
is w ithin a lim it specified in  subdivision (c), 
except th a t such a ra te  change may be sus
pended under any provision of section 2, 3, 
or 4 of this part or, following promulgation 
of standards and procedures under section 1 
(5) (d) of th is part, if the carrier is found to 
have m arket dominance, w ithin the meaning 
of section l(5 )(c ) ( i)  of this part, over the 
service to which such rate increase applies; or 

“ (ii) in the case of a rate decrease, a rate 
may no t be suspended on the ground that it 
is below a ju s t and reasonable level if the 
rate is w ithin a lim it specified in subdivision
(c), except th a t such a rate change may be 
suspended under any provision of section 2, 
3, or 4 of th is part, or for the purposes of 
investigating such rate change upon a com
plain t th a t such rate change constitutes a 
competitive practice which is unfair, destruc
tive, predatory or otherwise undermines com
petition which is necessary in the public in
terest. •

“ (c) The lim itations upon the- Commis
sion’s power to suspend rate changes set 
forth  in subdivisions ‘(b) (1) and (ii)1 apply 
only to  rate changes which are not of
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general applicability to all or substantially 
all classes of traffic and only if—

*• (i) the rate Increase or decrease is filed 
within 2 years after the date of enactm ent of 
this subdivision;

“ (ii) the  common carrier by railroad noti
fies the Commission th a t it  wishes to have 
the rate considered pursuant to this subdi
vision;

“ (iii) the aggregate of increases or de
creases in any rate filed pursuant to clauses 
(i) and (il) of th is subdivision within the 
first 365 days following such date of enact
ment is not more th an  7 per centum  of the 
rate in effect on January 1, 1976; and 

“ (iv) the aggregate of the increases or de
creases for any rate filed pursuant to clauses 
(i) and (ii) of th is subdivision within the 
second 365-day period following such date of- 
enactment is not more than  7 per centum of 
the rate in effect on January 1, 1977.

Verified complaints by concerned per
sons, to be considered by the Commis
sion in evaluating the “Yo-Yo” filings, 
must be filed on or before September 19, 
1977. The verified complaint should 
make reference to the “Yo-Yo” Piling 
and be addressed to:
Suspension and Fourth Section Board, Room 

4336, In terstate Commerce Commission, 
12th & Constitution Avenue NW., Wash
ington, D.C. 20423

• H . G. H omme, J r ., 
Acting. Secretary. 

fFR Doc.77-25980 Filed 9-6-77;8:45 am]

FOURTH. SECTION APPLICATIONS 
FOR RELIEF

September 1, 1977.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter
state Commerce Act to permit common 
carriers named or described in the ap
plication to maintain higher rates and 
charges a t intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an appli
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1100.40) and filed on 
or before September 22, 1977.

PSA No. 43422—Anhydrous Ammonia 
from Rose Bluff, La. Piled by Southwest
ern Freight Bureau, Agent (No. B-702), 
for interested rail carriers. Rates on an
hydrous ammonia, in tank car loads, as 
described in the application, from Rose 
Bluff, La., to Sheffield, Ala., Rexburg, 
Miss., Memphis, Term., and points in 
Florida.

Grounds for relief—Market competi
tion.

Tariff—Supplement 93 to Southwest
ern Freight Bureau, Agent, tariff 273-G,
I.C.C. No. 5188. Rates are published to 
become effective on October 1, 1977.

Aggregate-o f - I ntermediates

PSA No. 43423—Anhydrous Ammonia 
from Rose Bluff, La. Filed by Southwest
ern Freight Bureau, Agent (No. B-703), 
for interested rail carriers. Rates on an
hydrous ammonia, in tank car loads, as 
described in the application, from Rose

Bluff, La., to Rexburg, Miss., and Mem
phis, Tenn.

Grounds for relief—Maintenance of 
depressed rates published to meet mar
ket competition without use of such 
rates as factors in constructing com
bination rates.

Tariff—Supplement 93 to Southwest
ern Freight Bureau, Agent, tariff 273-D,
I.C.C. No. 5188. Rates are published to 
become effective on October 1,1977.

0

By the Commission.
H. G. H omme, Jr.,, 

Acting Secretary.
[FR Doc.77-25975 Filed 9-6-77;8:45 am]

S eptember 6, 1977. 
[Notice No. 217]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

Application filed for temporary au
thority under Section 210a(b) in connec
tion with transfer application under Sec
tion 212(b) and Transfer Rules, 49 CFR 
Part 1132:

No. MC-FC 77279. By application filed 
August 23, 1977, DICK IRVIN, INC., 218 
12th Ave. N., Shelby, Mont. 59474, seeks 
temporary authority to transfer the op
erating rights of Robert Schmidt 
Trucking, Ltd., Box 356, Manning 
Alberta, Canada, under section 210a (b). 
The transfer to Dick Irvin, Inc., of 
the operating rights of Robert 
Schmidt Trucking, Ltd., is presently 
pending.

By the Commission.
H. G. H omme, J r., 

Acting Secretary.
[FR Doc.77-25976 Filed 9-6-77;8:45 am]

[Notice No. 218]
-MOTOR CARRIER TRANSFER 

PROCEEDINGS
September 6, 1977.

Application filed for temporary auth
ority under Section 210a(b) in connec
tion with transfer application under Sec
tion 212(b) and Transfer Rules, 49 CFR 
Part 1133:

No. MC-FC 77280. By application filed 
August 23, 1977, WABASH VALLEY VAN 
& STORAGE CO., INC., d.b.a. ACME 
VAN & STORAGE, 115 Shelby Street, 
Vincennes, Ind. 47591, seeks temporary 
authority to transfer the operating rights 
of Robert O. Michels and Jerry D. 
Flynn, a partnership, d.b.a. Acme Van 
& Storage Co., 2237 Locust Street, Terre 
Haute, Ind., 47807, under section 210a
(b). The transfer to Wabash Valley 
Van & Storage Co., Inc., d.b.a. Acme 
Van & Storage of the operating rights 
of Robert O. Michels and Perry D. 
Flynn, a partnership, d.b.a. Acme Van 
& Storage Co., is presently pending.

By the Commission.
H. G. H omme, Jr., 

Acting Secretary.
[FR Doc.77-25977 Filed 9-6-77;8:45 am]

REVISION OF RAILROAD COST 
METHODOLOGY
Public Meetings 

, August 30, 1977.
Section 307 of the Regulatory Re

vitalization and Regulatory Reform Act 
of 1976 (Pub. L. 94-210; 90 Stat. 55) 
amends section 20(3) of the Interstate 
Commerce Act (49 U.S.C. 20(3)) to re
quire tiie prescription of a new uniform 
cost and revenue accounting and report
ing system for railroads. The required 
regulations and procedures were issued 
by the Commission on June 24, 1977, in 
No. 36367, Revision to the Uniform Sys
tem of Accounts for Railroads. Published 
at 42 FR, July 7,1977, page 35016.

In addition, amended section 20(3) (b) 
indicates that the prescribed cost ac
counts are to be used in determining 
fixed and variable costs and in assigning 
such costs to various functions, services 
or activities. To aid in such use, the Bu
reau of Accounts is revising its method
ology for finding the costs of railroad 
services.

Professional consultants (Haskins & 
Sells, and Peat, Marwick, Mitchell & Co.) 
have been hired to provide recommenda
tions to the Bureau on this subject. They 
published an interim draft report of their 
conclusions on August 29, 1977. The Bu
reau will hold informal meetings con
cerning this report on September 15 and 
16, 1977. Copies of the report may be ob
tained from the Bureau’s Section of Cost 
and Valuation by persons who will attend 
the meetings.

The meeting on September 15 will be 
held in Room 6381 of the Interstate Com
merce Commission Building, Washing
ton, D.C., beginning a t 9 a.m. This meet
ing will be an all-day work session deal
ing with technical questions concerning 
tiie use of statistical analysis in the pro
posed rail cost methodology. The empha
sis will be on determining variable and 
constant costs and on the feasibility of 
assigning expenses to services by the use 
of regression analysis.

The meeting on September 16 will be 
held in Room 6373 beginning at 9 a.m. 
and is also expected to continue all day. 
It will include an explanation of the cost 
methodology concept, a status report on 
work accomplished, and a report on work 
in progress.

Both sessions are open to all interested 
persons. In order that adequate seating 
accommodations can be assured, those 
expecting to attend are requested to 
notify Walter D. Vliet, 202-275-6175 on 
or before September 12, 1977.

Notice of these informal meetings shall 
be given to the general public by the de
posit of a copy of this Notice in the Office 
of the Secretary, Interestate Commerce 
Commission, Washington, D.C., for pub
lic inspection, and by the delivery of a 
copy of the Notice to the Director, Office 
of the Federal Register, for publication 
in the F ederal R egister.

B ryan B row n , J r . ,  
Acting Director.

[FR Doc.77-25974 Filed 9-6-77; 8; 45 am]
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sunshine act m eetings
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act” (Pub. L. 94—409), 

5 U.S.C. 552b(e)(3).

CONTENTS
Item s

Civil Aeronautics Board________ 1, 2
Commodity Futures Trading Com

mission ________ ___________3, 4, 5
Equal Employment Opportunity

Commission _______________  6
Federal Election Commission___  7
Federal Power Commission_____  8
Federal Reserve System______ L 9
National Transportation Safety

B o ard ___________      10
Nuclear Regulatory Commission_ 15
Postal Service_______________ 11,12
Securities and Exchange Commis

sion ______________________  13
Tennessee Valley Authority____  14

1
CIVIL AERONAUTICS BOARD.

[M—50]

August 31, 1977.
TIME AND DATE: 10 a.m.; September
8,1977.
PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428.
SUBJECT: 1. Request by Braniff Air
ways, Inc. for a waiver from the require
ments of section 221.771 (Memo No. 7372, 
BE, BAS).

2. Docket 29123, IATA agreements af
fecting North/Central and South Pacific 
air fares (Memo No. 7386 BFR, BIA)

3. Dockets 31271 and 31283, Mainland- 
Hawaii general fare increase proposed 
by United and Continental (BFR) .

4. General Fare increase proposed by 
Eastern (BFR).

5. Dockets 31253 and 31264, Mainland - 
Hawaii discount fare revisions by United 
(BFR).

6. Request of Alaska Airlines, Inc. on 
Behalf of Three Officers, for Waiver of 
Rules on Security Transactions (Memo 
No. 5755-F, BFR).

7. Docket 30859, Petition of Evergreen 
International Airlines, Inc. for Modiflca-. 
tion of Existing Part 288 Regulations 
pertaining to DC-9 Logair Rates (Memo 
No. 7383, BFR).

8. Dockets 30487; and 30673, Additional 
Nonstop Service between St. Louis and 
San Francisco/Oakland/San Jose; and 
new or improved air service in the Louis- 
ville-St. Louis/San Francisco markets. 
(Memo NO.T37Q, BOR, OGC, BLJ).

9. Docket 30387, TWA’s application for 
San Diego-Kansas City/ St, Louis non
stop authority (Memo No. 7374, BOR, 
OGC).

10. Docket 30132, Northwests’ Motion 
for Issuance of an Order To Show Cause 
why trie existing single-plane restriction 
in its Milwaukee-Califomia markets

should not be removed (Memo No. 7388, 
BOR).

11. United Air Lines’ Transaction 
Agreement UA-106 (No. 24, filed August 
18, 1977) Memo No. 6862-B, BOR, BAS, 
OGC).

12. Docket 30698, Mairsk Air I/S, Ap
plication for Renewal of Foreign Air Car
rier Permit (Memo No. 5184-D, BOR, 
BIA).

13. Dockets 30821, 30893 and 30894, Pe
titions for Stay of Order 77-7-64 Pending 
Appeal (Memo No. 7251-A, BOR, OGC).

14. Dockets 30510, 30511, 30512, 30693, 
30694, 30711, 30741, 30725, and 30726, Pe
tition for reconsideration of Order 77-7- 
147 (Memo No. 7298-A, BOR, OGC).

15. Docket 19176, Petition of Trans- 
america Corp. and Trans International 
Airlines for prior approval of dividend 
payment (Memo No. 5787-B, BOR, BAS).

16. Report of the Ad Hoc Committee 
on Financial Security Aspects of the 
Board’s Charter Regulations and Com
ments of Chairman Kahn requesting 
staff views. (For Information Memo dat
ed 8-17-77, BOR).

17. Final rule on new Part 313 Imple
mentation of the Energy Policy and Con
servation Act (Memo No. 6647-A OGC).

18. Final rule to amend Part 241 of the 
Economic Regulations with affiliates and 
nontransport divisions (Memo No. 7082- 
A, OGC, BAS, BOR, BOE) .-

19. Docket 25476, Agreement to Reor
ganize Airline Tariff Publishers, Inc., re
vised draft order granting petitions for 
review of supplemental initial decision. 
(Memo No. 3736-F, OGC).

20. Civil Penalty Legislation; Com
ments of the Administrative Conference 
(MemoNo. 7376, BOE).
STATUS: Open.
PERSON TO CONTACT:

Phyllis T. Kaylor, the Secretary, 202-
673-5068.

[S-1243-77 Filed 9-2-77;9:15 am]

2
CIVIL AERONAUTICS BOARD 

[M—49]

August 31,1977.
TIME AND DATE : 10 a.m„ September 7, 
1977.
PLACE: Room 1027, 1825 Connecticut 
Ave. NW., Washington, D.C. 20428.
SUBJECT: Oral Argument, Dockets 
31232, 31234, 31235, 31246, 31247, 31285 
and 31305, Complaints of National Air 
Carrier Association, Brendan Tours, Inc., 
Charter Travel Corp., The Educational 
Cooperative, and Laker Airways Limited

against Tariffs of Pan American Wofld 
Airways, Inc., Trans World Airlines, Inc., 
British Airways, and Air India Proposing 
Stand-by, Budget, and Super-Apex Fares 
Over the North Atlantic; and Docket 
29123, Agreement Adopted by the Traf
fic Conferences of the International Air 
Transport Association Relating to North 
Atlantic Passenger Fares Agreement 
C.A.B. 26858, R -l through R-5.
STATUS: Open.
PERSON TO CONTACT:

Phyllis T. Kaylor, The Secretary, 202- 
673-5068.

[S—1244-77 F iled9-2-77;9:15 am]

3
COMMODITY FUTURES TRADING 
COMMISSION.
TIME AND DATE: 10 a.m., September
9,1977.
PLACE: 2033 K Street NW., Washington, 
D.C., 8th Floor Conference Room.
STATUS: Closed.
MATTERS TO BE CONSIDERED : Mar
ket Surveillance Meeting.
CONTACT PERSON FOR MORE IN
FORMATION:

Jane Stuckey, 254^6314.
[S-1236-77 Filed 9-1-77; 2:35 pm]

4
COMMODITY FUTURES TRADING 
COMMISSION.
TIME AND DATE: 10 a.m., September
7,1977.
PLACE: 2033 K Street NW., Washington, 
D.C., 8th  Floor Conference Room.
STATUS: Closed.
MATTERS TO BE CONSIDERED: Judi
cial Matters.
CONTACT PERSON FOR MORE IN
FORMATION:

Jane Stuckey, 254-6314.
[S—1237 Filed 9-l-77;2:29 pm]

5
COMMODITY FUTURES TRADING 
COMMISSION.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 
FR 44622, September 6,1977.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: Sep
tember 6,1977,10 a.m.
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CHANGES IN THE MEETING: Meeting 
is canceled.

[S-1241-77 Filed 9-1-77:3:50 pm]

6
equal  e m p l o y m e n t  o p p o r t u n 
it y  COMMISSION.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
44328 (S-1217-77).
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(Eastern Time), Tuesday, September 6, 
1977.
CHANGE IN THE MEETING: The 
meeting is postponed until further 
notice. A majority of the entire member
ship of the Commission determined by 
recorded vote that the business of the 
Commission requires this change and 
that no earlier announcement was 
possible.

The vote was as follows:
In favor of change: Eleanor Holmes Norton, 
Chair; Ethel Bent Walsh, Commissioner; 
Daniel E. Leach, Commissioner.
Opposed: None.
CONTACT PERSON FOR MORE IN
FORMATION:

Marie D. Wilson, Executive Officer, 
Executive Secretariat a t 202-634-6748.
This Notice issued September 1, 1977. 

[S—1246-77 Filed 9-2-77; 9:45 am]

7
FEDERAL ELECTION COMMISSION.
TIME AND DATE: 10 a.m., Thursday, 
September 8, 1977.
PLACE: 1325 K St. NW., Washington, 
D.C.
STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed to the public.
MATTERS TO BE CONSIDERED: 

P ortions Open  to the P ublic

I. Future meetings—dates will be set.
II. Correction and approval of minutes— 

August 18, August 25.
III. Appropriations and budget—Report of 

the Budget Task Force concerning proposed 
fiscal year 1979 Budget, for consideration and 
action by the  Commission.-

IV. Report from the Task Force on Inde
pendent Expenditures.

V. Proposed allocation formula for party 
committees to allocate between Federal and 
non-Federal accounts.

VI. Code of ethics.
VII. Office accounts.
VIII. Pending legislation.
IX. Presidential reorganization project.
X. Liaison with other Federal agencies.
XI. Pending litigation.
XII. Routine administrative m atters—dis

tribution of agenda items.
.P ortions Closed to the P ublic 

(E xecutive S ession)
Audit matters. Compliance. Personnel.

PERSON TO CONTACT FOR IN
FORMATION: -

SUNSHINE ACT MEETINGS

David Fiske, press officer, telephone: 
202-523-4065.

M arjorie W. E mmons, 
Secretary to the Commission. 

[S-1238-77 Filed 9-l-77;2:35 pm]

8
FEDERAL POWER COMMISSION.

S eptember 1,1977.
The following notice of meeting is 

published pursuant to Section 3(a) of 
the Government in the Sunshine Act 
(Pub. L. No. 94-409), 5 U.S.C. 8552B:
AGENCY HOLDING MEETING: Fed
erar Power Commission.
TIME AND DATE: 10 a.m. (continued) 
September 8, 1977. 10 a.m., September 9, 
1977.
PLACE: 825 North Capitol St. 
STATUS: Open.
MATTERS TO BE CONSIDERED 
(Agenda). Note—Items listed on the 
agenda may be deleted without further 
notice.
CONTACT PERSON FOR MORE IN
FORMATION:

Kenneth F. Plumb, Secretary, tele
phone 202-275-4166.
This is a list of matters to be con

sidered by the Commission. It does not 
include a listing of all papers relevant to 
the items on the agenda. However, all 
public documents may be examined in 
the Office of Public Information room 
1000.

Gas Agenda
7672nd Meeting—September 8, 1977 

R egular Meeting—Part I 
(10 A.M.)

G -l—Docket No. RP77-103, Algonquin Gas 
Transmission Co.

G-2—Docket No. RP73-43 (PGA77-3), Mid 
Louisiana Gas Co.

G-3—Docket No. RP77-109, Northwest 
Pipeline Corp.

G-4—Docket No. RP75-102, Panhandle 
Eastern Pipeline Co.

G—5—Docket No. RP74-100 (PGA76-2),
National Fuel Gas Supply Corp. Docket 

No. RP76—101, National Gas Supply Corp.
G—6—-Docket No. RP72-6, El Paso Natural 

Gas Co.
G-7—Docket No. RI76-22, Damson Oil 

Corp. (Operator), e t al.
G-8—Docket No. RI73-60 (Phase III), 
Mitchell Energy Corp.

G-9—Docket No. RI77-48, Elms Brothers 
and Co.

G-10—Docket No. RI77-87, North Ameri
can Royalties Inc.

G - l l—Docket No. RI77-35, Dixie Well 
Service, Inc.

G-12—Docket No. RI77-37, Great South
ern Oil & Gas Co.
Russell.

G-14—Docket No. RI77-19, Texas Energies, 
Inc.

G-15—Docket No. RI77-71, N. C. Ginther, 
e t al.

G-16—Docket No. RI77-98, Infill Wells 
drilled pursuant to  New Mexico Oil Con
servation Commission Order No. R-1670-T.

G - l7—Docket Nos. AR61-2 and AR 69-1, e t 
al., area rate  proceeding, et al. (Southern 
Louisiana area).
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G -l 8—Docket No. CI77-306, Transco Ex

ploration Co.
G -l9—Docket Nos. CI75-191 and CI75-489, 

Cities Service Oil Co. Docket Nos. CI75-205 
and CI75-479, Continental Oil Co.

0 -20—Docket No. CI76-743, Ladd Petro
leum Corp.

G-21—Docket Nos. G-8820, e t al., Texaco 
Inc., et al. Docket No. CI77-222, Exxon Corp.

G-22—Docket No. CI77-119, Cities Service 
Oil Co.

0 -23—Docket No. CI77-500, H unt Oil Co.
G—24—Docket No. CI76-597, Producer’s 

Gas Co.
0-25—Docket No. CS71-576, Alfred D. Mc- 

Kelvy.
G-26—Docket No. CP76-424, Kentucky 

West Virginia Gas Co.
G-27—Docket No. CP74-192, Florida Gas 

Transmission Co.
0 -28—Docket No. CP76-517, Natural Gas 

Pipeline Co. of America.
G-29—Docket No. CP76-511, Natural Gas 

Pipeline Co. of America.
G—30—Docket No. CP76-85, e t al., Algon

quin Gas Transmission Oo., et al.
0 -31—Docket No. CP77-216, Distrigas of 

Massachusetts Corp. Docket Nos. CP77-217 
and CP7-218, Distrigas Corp.

G—32—Docket No. CP71-68, e t al., Colum
bia LNG Corp., e t al. Docket No. CP77-418, 
Texas Eastern Transmission Corp. Docket No. 
CP71—290, Consolidated System LNG Co.

G-33—Docket Nos. CP77-448 and CP77- 
449, Natural Gas Pipeline Company of 
America and NGP-LNG, Inc.

G-34—Docket Nos. CP77-56, CP77-117 and 
RP76—153, Baca Gas Gathering System, Inc. 
Docket No. CF77-91, Panhandle Eastern Pipe 
Line Co.

G-35—Docket No. CP77-267, Mid Louisi
ana Gas Co., and Transcontinental Gas Pipe 
Line Corp.

G—36—Docket No. CP77—13, Trans western 
Pipeline Co.

G—37—Section 157.7: Budget Facilities.
G—38—Docket No. CP77-398, Columbia Gas 

Transmission Corp.
G-39—Docket No. CP77-454, Florida Gas 

Transmission Co.
G—40—Docket No. CP77-452, Transcon

tinen tal Gas Pipe Line Corp. Docket Nos. 
CP77—466, CP77—467 and CP77-468, United 
Gas Pipe Line Co.

G-41—Docket No. CP76-537, Michigan 
Wisconsin Pipe Line Co.

G-42—Docket No. CP73-30, Lone Star Gas 
Co., a division of Enserch Corp.

G-43—(A) Docket No. CP77-397, Northern 
Natural Gas Co. (B) Docket No. CP77-39, 
Iowa Power and Light Co.

G—44—Docket No. CP77-264, Transcon
tinental Gas Pipe Line Corp. and United Gas 
Pipe Line Co. ^

G—45—Docket Nos. CP77-369 and CP77-370, 
Transcontinental Gas Pipe Line Corp.

G—46—Docket No. CP77—425, Algonquin Gas 
Transmission Co.

G—47—Docket No. CP77-440, Sea Robin 
Pipeline Co.

G-48—Docket No. CP77-376, Cities Service 
Gas Co.

G-49—Docket No. CP74-213, Michigan 
Wisconsin Pipe Line Co.

G-50—Docket No. G—3072, Exxon Corp.
G-51—Docket No. CP72-136, City of St. 

Joseph, Tenn., applicant, Texas Eastern 
Transmission Corp., respondent.

G-52—Docket No. CP68-296, United Cities 
Gas Co., applicant, East Tennessee Natural 
Gas Co., respondent.

G—53—Docket No. CP77-413, Algonquin 
LNG Inc., and Algonquin Gas Transmission 
Co.

G-54—Docket No. CP77-193, Northern 
Natural Gas Co.

G-55—Docket No. CP77-445, Colorado In 
terstate Gas Co., Docket No. CP77-455, El
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Paso Natural Gas Co., Docket No, CP77-457, 
Northwest Pipeline Corp„ Docket No. CP77— 
462, Transwestem Pipeline Co.

G-56—Docket No. CP76-246, Northern 
Natural Gas Co.

G—57—Docket No. CP76-464, Equitable 
Gas Co.

G-58—Docket No. CP77-474, Columbia 
Gulf Transmission Co., Tennessee Gas Pipe
line Co., a division of Tenneco Inc.

G—59—Docket No. CP77-463, Trunkline 
Gas Co.

G-60—Docket No. CP77-438 (R-386),
Columbia Gulf Transmission Co., Northern 
Natural Gas Co., Tennessee Gas Pipeline Co. 
and Trunkline Gas Co.

G—61—Docket No. CP76-107, Transwestern 
Pipeline Co.

G—62—Docket No. CP75-147, Natural Gas 
Pipeline Co. of America.

G—63—Docket No. CP76-62, Northern 
Natural Gas Co. Docket No. CP76-166, 
Northern Natural Gas Co., operating as 
Peoples Natural Gas Division—Operator.

G—64—Docket No. CP76-402, National Fuel 
Gas Supply Corp.

Gas Agenda

7672nd Meeting—September 8, 1977 
Regular Meeting—P art II

CG-1—Docket No. RP73-65 (PGA No. 77- 
4), Columbia Gas Transmission Corp.

CG-2—Docket No. CP73-329 (PGA77-5), 
Chattanooga Gas Co.

i CG-3—Docket No. RP73-113, Tennessee 
Gas Pipeline Co.

OG-4—South Texas Natural Gas G ather
ing Co.

CG—5—Docket No. RP72-133, United Gas 
Pipe Line Co.

CG—6—Docket No. CP77-420, Colorado In 
terstate Gas Co.

I* OG-7—Docket No. CP75-71, Natural Gas 
Pipeline Co. of America and Transwestern 

• Pipeline Co.
|  CG-8—Docket No. CP68-75, Northern Nat

ural Gas Co.
; CG-9—Docket No. CP77-501, Arkansas 
i Louisiana Gas Co.
I 0 0 -10—Docket No. CP77-505, Texas Gas 

Transmission Corp.
I CG-11—(A) Docket No. CP77-483, Missis- 
: sippi River Transmission Corp. (B) Docket 
j No. CP77-484, Mississippi River Transmission 
I Corp.
I CG-12—(A) Docket No. CP7T-490, Western 
' Gas In tersta te  Co. (B) Docket No. CP77-491, 

Western Gas In tersta te  Co.
\ CG-13—Docket No. CP77-500, Michigan

Gas Storage Co.
CG-14—Docket No. CP77-471. El Paso Nat

ural Gas Co.
i CG—15—Docket No. CP77-493, Mississippi
j River Transmission Corp.
■ CG-16—Docket Nos. G-12972, et al„ Sun
: Oil Co., e t al.
f CG-17—Docket No. RP77-62, Tennessee

Gas Pipeline Co., a division of Tenneco Inc. 
f OG-18—Docket No. CP76-462, Southern
i Union Gas Co., applicant v. Cities Gas Co.,
1 respondent. Docket No. CP77-77, Southern  

Union Gas Co., applicant v. Northern N atu
ral Gas Co., respondent. Docket No. CP77-220, 
Western Gas In terstate Co. „ ^

CG-19—Docket No. CP77-330, e t a l,  El 
Paso Eastern Co., et al.

CG-20—Docket No. RP75-79, Lehigh Port
land Cement Co. v. Florida Gas Transmission 
Co.

Miscellaneous Agenda 
7672nd Meeting—September 8, 1977 

Regular Meeting—Part I
Mr-1—Docket No. RM-76-13, the  need for 

site selection and facility operation criteria

SUNSHINE ACT MEETINGS1
for liquefied natural gas Importation and  
storage terminals.

M-2—Docket No. RM74-16, Natural Gas 
Companies’ annual report of proved domestic 
gas reserves: FPC Form No. 40.

M-3—Docket No. R-406, purchased gas ad
justm ent provision in  Natural Gas Pipeline 
Companies’ FPC gas tariff.

M-4—Docket No. CP-75-96, e t a l,  El Paso 
Alaska Co, e t al. Docket No. RM77-6, order 
providing for suspension of proceedings and 
prescribing procedures pursuant to  the pro
visions of the  Alaska Natural Gas Transpor
tation  Act of 1976.

M-5—Seventh annual report on liquefied 
natural gas applications.

M-6—H.R. 5878, “A bill, to  provide for a 
feasibility study on establishing price, allo
cation, and export controls on coal, natural 
gas, and certain other energy sources.”

M-7—H.R. 2507—95th Congress, “To regu
late commerce by assuring adequate supplies 
of energy resource products will be available 
a t the  lowest possible cost to  the consumer, 
and for other purposes.”

M-8—H.R. 8427—95th Congress, “to amend 
the  Natural Gas Act to  provide certain lim
itations on gas curtailm ent plans.”

M-9—Justice Departm ent Position re com
petitive practices of pipelines under “Outer 
Continental Shelf Lands Act Amendments of 
1977.” (H.R. 1614)—95th Congress.

M-10—Docket No. , im plem enta
tion  of the Metric Conversion Act of 1975, 
PL 94-168: Use of the international system of 
units in  reporting data to  the Federal Power 
Commission.

M -ll—Proposed executive order “Logging 
of outside contracts.”

M-12—H.R. 1907 and S. 1671, wilderness 
designation in  th e  Custer and G allatin Na
tional Forests, Wyoming and Montana. ^

M-13—H.R. 8793—95th Congress, a 
bill “To improve the Nation’s energy re
sources by the establishment of a na
tional power grid system.”

M iscellaneous Agenda 
767nd Meeting—September 8, 1977 

R egular Meeting—P art I I
CM-1—The Iditarod Trail and other Alas

kan gold rush  trails.
CM-2—Dickey-Lincoln School Lakes Proj

ect, Saint JohmRiver, Maine.
CM-3—Illinois River, Oregon.
CM-4—Scioto subregion portion of the 

Ohio River Basin commission’s comprehen
sive coordinated jo in t plan.

CM-5—Green Mountain Power Corp.
P ower Agenda 7672nd Meeting—September 

8, 1977 R egular Meeting—Part I
P-1—Docket No. E-8176, Southern Califor

nia Edison Co.
P-2—Docket No. ER77-549, Florida Power 

Corp. Docket No. ER77-550, Florida Power & 
Light Co. Docket No. ER77-516, Tampa Elec
tric  Co.

P-3—Docket No. ER76-40, Nevada Power 
Co.

P-4—Docket No. ER77-325, Appalachian 
Power Co.

P-5—Docket,- No. ER77-426, Appalachian 
Power Co.

P-6—Docket No. ER77-127, Oklahoma Gas 
& Electric Co.

P-7—Docket Nos. ER77-411, ER77-412,
ER77—413, ER77-414, ER77-415 and ER77- 
416, Illinois Power Co.

P-8—Docket No. ER77-514, Central Power 
& Light Co.

P-9—Docket No. ER77-521, Arizona Public 
Service Co.

P-10—Docket No. ER76-285, Public Service 
Co. of New Hampshire.

P-11—Docket No. ER77-402, Philadelphia 
Electric Co.

P-12—Docket No. ER77-485, Carolina 
Power & Light Co.

P-13—Docket No. ER76-320, Connecticut 
Light & Power Co.

P-14—Docket No. ER77-522, Kansas City 
Power & Light Co.

P-15—Docket No. ER77-347, Wisconsin 
Power & Light Co.

P-16—Docket No. ER76-533, Central Ver
m ont Public Service Corp.

P-17—Docket No. ER77-313, Union Light, 
Heat and Power Co.

P-18—Docket Nos. ER76-229, ER76-633, 
ER76-661, Central Louisiana Electric Co.

P-19—Docket No. E-7172, U.S. Department 
of the Interior, Southwestern Power Admin
istration.

P-20—Docket Nos. E-7775, E-9101, E-9518, 
ER76-24, ER76—126, ER76-137, ER76-321 and 
E-9448, Appalachian Power Co.

P-21—Project No. 553, City of Seattle, De
partm ent of Lighting.

P-22—Project No. 5, Montana Power Co.
P-23—Project No. 2180, Owens-Illinois, 

Inc.
P-24—Project No. 2615, Central Maine 

Power Co., Scott Paper Co., Milstar Manu
facturing Corp., and Kennebec River Pulp 
& Paper Oo., Inc.

P-25—Project No. 1273, city of Parowan, 
Utah.

P-26—Project No. 2569, Niagara Mohawk 
Power Corp.

P-27—Project No. 2004, Holyoke Water 
Power Co.

P-28—Project No. 2735, Pacific Gas and 
Electric Co.

P-29—Project No. 2100, State of California, 
Departm ent of Water Resources.

P-30—Project No. 2716—Virginia, Virginia 
Electric and Power Co.

P-31—Project No. 2570—Ohio & West Vir
ginia, Ohio Power Co.

P—32—Project No. 362—Minnesota, Ford 
Motor Co.

P-33—Potential for hydroelectric develop
ment.

P-34—Project No. 2590, Consolidated Water 
Power Co.
P ower Agenda, 7672nd Meeting— September 

1977—Regular Meeting—Part II
CP-1—Docket No. ER77-459, Public Serv

ice Co. of New Mexico.
CP-2—Docket No. ER77—498, Iowa-Illinois 

Gas & Electric Co.
CP-3—Docket No. ER77-385, Pacific Power 

& Light Co.
CP-4—Docket No. ES77-50, Iowa South

ern Utilities Co.
CP-5—Project No. 77, Pacific Gas & Elec

tric Co.
CP-6—Project No. 2680, Consumers Power 

Co.
CP-7—Project No. 1961, Georgia Power 

Co.
CP-8—State Director, Bureau of Land 

Management, Denver, Colo. (C-24845).
CP-9—State Director, Bureau of Land 

Management, Denver, Colo. (C25602).
[ S-1247-77 Filed 9-2-77; 10:41 am]

9
FEDERAL RESERVE SYSTEM.
AGENCY HOLDING THE MEETING: 
Board of Governors of the Federal Re- j 
serve System. Hip
TIME AND DATE: 10 a.m., Tuesday, 
September 13, 1977.
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PLACE: 20th Street and Constitution 
Ave., NW, Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Proposed salary structure adjust
ments at the Federal Reserve Banks of 
Boston, Atlanta, and Kansas City.

2. Any agenda items carried forward 
from a previously announced meeting.
CONTACT PERSON FOR MORE IN
FORMATION :

Mr. Joseph R. Coyne, Assistant to the 
Board: (202) 452-3204.
Dated: September 2, 1977. .

[S-1248-77 Filed 9-2-77; 11:18 am]

10
NATIONAL TRANSPORTATION SAFE
TY BOARD.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
44110, September 1 ,1977.
PREVIOUSLY ANNOUNCED TIME AND 
DATE OF MEETING: September 8, 
1977, 9:30 a.m. (NM-77-27).
CHANGE IN THE MEETING: The fol
lowing agenda item, to be considered in 
closed session, has been added:

Discussion.—Proposed organization re
designation in the Bureau of Accident 
Investigation.

[S-1242-77 Filed 9-2-77; 9:15 am]

11
POSTAL SERVICE.

The Committee on Postal Rates of the 
Board of Governors of the United States 
Postal Service, pursuant to the Bylaws 
of the. Board (39 CFR 5.2, 7.5 (as 
amended, 42 FR 12862, 12863)) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold a meeting a t 8:80 a.m. 
on Friday, September 9, 1977, in the 
Benjamin Franklin Room, 11th Floor, 
Postal Service Headquârters, 475 L’En
fant Plaza SW., Washington, D.C. 20260. 
The meeting is open to the public. Re
quests for information about the meet
ing should be addressed to the Secretary- 
of the Board, Louis A. Cox, at 202-245- 
4632.

The Committee will discuss the Recom
mended Decision of the Postal Rate Com
mission, No. MC77-2, concerning Post
ponement of the Effectiveness of Section 
002.1 of the Domestic Mail Classification 
Schedule. This Committee meeting is to 
be held in anticipation of a meeting of 
the Board of Governors which is sched
uled to commence at 9 a.m. on the same 
day. The Commission’s Recommended 
Decision is on the agenda for the Board 
meeting.

R oger P. Craig, 
Assistant Secretary.

[S-1240-77 Filed 9-l-77;2:35 pm]

SUNSHINE ACT MEETINGS
12

POSTAL SERVICE
The Board of Governors of the United 

States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5 (as amended, 42 F.R. 
12863)) and the Government in the Sun
shine Act (5 U.S.C. 552b), hereby gives 
notice that it intends to hold a meeting 
at 9 a.m. on Friday, September 9, 1977, 
in the Benjamin Franklin Room, 11th 
Floor, Postal Service Headquarters, 475 
L’Enfant Plaza SW., Washington, D.C. 
20260. The meeting is open to the public. 
The Board expects to discuss the matters 
stated in the Agenda which is set forth 
below. Requests for information about 
the meeting should be addressed to the 
Secretary of the Board, Louis A. Cox, a t 
202-245-4632.

Agenda

1. Minutes of the Previous Meeting.
2. Remarks of the Postmaster General.

(In keeping with its consistent prac
tice, the Board’s agenda provides this 
opportunity for the Postmaster General 
to inform the members of miscellaneous 
current developments concerning the 
Postal Service. He might report, for ex
ample, the occurence of a recent Con
gressional hearing, the appointment or 
assignment of a key official, or the effect 
on postal operations of unusual weather 
or a major strike in the transportation 
industry. Nothing that requires a deci
sion by the Board Is brought up under 
this item.)

3. Status Report on Rate and Classifi
cation Matters. (Mr. McCaffrey, Assist
ant Postmaster Postmaster General for 
Rates and Classification Department, 
will present a review of the current 
status of the postal rate and mail classi
fication proceedings that are pending 
before the Postal Rate Commission.)

4. Status Report on Five-year Plan. 
(Mr. Biglin, Senior Assistant Postmaster 
General, Finance Group, will present 
this report.)

5. Postal Rate Commission Budget for 
Fiscal Year 1978. (Under the Postal Re
organization Act, the Postal Rate Com
mission periodically prepares and sub
mits to the Postal Service a budget of the 
Commission’s expenses. The budget is to 
be considered approved as submitted if 
the Governors of the Postal Service do 
not act to adjust it by unanimous written 
decision. This matter is included on the 
agenda to give the Governors an oppor
tunity to act on the Commission’s 
budget.)

6. Recommended Decision of the Postal 
Rate Commission on Postponement of 
the Effectiveness of Section* 002.1 
of the Domestic Mail Classification 
Schedule. (Mr. Cox, General Counsel, 
will present the Recommended Decision 
on Postponement of the Effectiveness of 
Section 002.1 of the Domestic Mail Clas
sification Schedule.)

R oger P . Craig, 
Assistant Secretary.

[S-1239-77 Filed 9-l-77;2:35 pm]

44869
13

SECURITIES AND EXCHANGE COM
MISSION.
TIME AND DATE: September 6, 1977, 
10 a.m.
PLACE: Room 825, 500 North Capitol 
St., Washington, D.C.
STATUS : Closed meeting.
SUBJECT MATTER: Freedom of Infor
mation Act matters.

Chairman Williams, Commissioners 
Loomis, Evans, and Pollack voted to close 
the meeting and determined that no 
earlier notice thereof was possible.

S eptember 2,1977.
[S-1229-77 Filed 9-2-77; 11:09 am]

14
TENNESSEE VALLEY AUTHORITY. 1
TIME AND DATE: 10:30 a.m., Thursday, 
Septembers, 1977.
PLACE: Conference Room B-32, West 
Tower, 400 Commerce Avenue, Knoxville, 
Tenru
STATUS: Open.
MATTERS TO BE CONSIDERED:

A—Personnel Actions

1. Change of S tatus—James P. Darling 
from Assistant Director to  Director of Power 
Resource Planning, Chattanooga, Tenn.

B—Consulting and Personal Service 
Contracts

L. Renewal of consulting contract with 
Mine Reclamation Consultants, Inc:, Lara
mie, Wyoming—Division of Forestry, Fish
eries, and Wildlife Development.

2. Renewal of personal service contract 
w ith Teledyne Engineering Services (former
ly Teledyne Materials Research )> Waltham, 
Mass.—Office of Engineering Design and 
Construction.

3. Renewal of consulting contract w ith Na
tional Economic Research Associates, New 
York, N.Y.—Office of Power.

C—P urchase Awards

1. Req. No. 143789—Reheater and super
heater outlet pendant assemblies for Gallatin 
Steam Plant.

2. Amendment to Contracts 66P-76-T1 and 
67P-76-T2 w ith General Electric for ¡nuclear 
fuel for Browns Ferry Nuclear Plant.

3. Req. No. 144696—Steam chests and ac
cessories for Widows Creek Steam Plant.

4. Amendment to  Contract 76K38-86163-1 
and -3 with Atwood and Morrill Company, 
Incorporated, and BIF, A U nit of General 
Signal Corp., for motor-operated and m anual 
valves for Bellefonte Nuclear Plant.

5. Amendment to  Contracts 73P65-12293 
and 75P65-6087-1 w ith General Electric 
Company, for nuclear fuel for Hartsville and 
proposed Phipps Bend Nuclear Plants.

6. Req. No. 821085—Partial reissue for con
denser cooling water conduits for proposed 
Phipps Bend Nuclear Plant.

7. Req. No. 821984—Butterfly valves and 
operators for Hartsville and proposed Phipps 
Bend Nuclear Plants.

8. Req. No. 547378-—Revised partial reis
sue—Indefinite quantity  term  contract for 
diesel fuel oil for various TVA projects and 
warehouses.
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9. Req. No. 821105 lie issue—125-ton polar 

cranes for Hartsvllle and proposed Phipps 
Bend Nuclear Plants.

10. Req. No. 820721—Partial reissue—Gate 
valves for Hartsville and proposed Phipps 
Bend Nuclear Plants.

11. Req. No. 822170—Water chilling equip
m ent for Hartsville and proposed Phipps 
Bend Nuclear Plants.

D—Project Authorizations

1. No. 3270—Replacement of boiler roof 
tubes a t G allatin Steam Plant Units 1 and 2.

None.
E—F ertilizer I tems 

F—P ower Items

1. New power contract with Union Carbide 
Gorp., Sheffield, Ala.

2. New power contract with American Enka 
Co.

3. Lease and amendatory agreement with 
Warren Rumi Electric Cooperative Corpora
tion—Caneyville and Rosine substations.

4. Lease and amendatory agreement with 
Electric P lant Board of the city of Princeton, 
Ky.—Princeton substation.

5. Agreement w ith Southwest Tennessee 
Electric Membership Corporation—establish
m ent of 13-kV delivery point a t TVA’s pro
posed Mason substation.

6. Agreement with Upper Cumberland 
Electric Membership Corp.—establishment of 
13-kV delivery point a t TVA’s proposed Al- 
good substation.

7. Agreement with Cherokee Electric Coop
erative—transfer of delivery point.

G—Real Property Transactions

1. Resolution relating to grant of perma
nent road easement to Robert L. Livingston, 
e t al., affecting a portion of Union Missis
sippi substation land in  Union County, 
Miss.—¡tract XUNMSS—1H.

2. Resolution relating to  grant of perma
nen t easement to  the  city of Sheffield, Ala., 
affecting approximately 44 acres of Muscle 
Shoals reservation land—trac t XT2NPT-8E.

3. Resolution relating to  abandonment of 
easement rights affecting 0.7 acre of Norris 
Reservoir land in  Campbell County, Tenn.— 
trac t XNRr-62.

4. Contract with Hawkins County, Tenn., 
for highway adjustm ents in  the proposed 
Phipps Bend Nuclear Plant area.

5. Contract with Trousdale County, Tenn., 
for highway adjustm ents in  the  Hartsville 
Nuclear Plant area.

6. Supplemental agreement between TV A 
and Tennessee Pulp and Paper Company— 
diversion of water impounded by Pickwick 
Dam.

7. G rant of perm it and right of way to 
Amoco Pipeline Co. affecting approximately 
23.3 acres of Wheeler Reservoir land in Lime
stone and Morgan Counties, Ala.—tracts 
XCSPD-1P, XWR-610P, and XWR-612P.

8. Filing of condemnation suits.
H—Unclassified

1. Agreement w ith Electric Power Re
search In s titu te  for concurrent scrubber 
project.

2. Resolution relating to payments in lieu 
of taxes to  states and counties,.as provided 
under section 13 of the TVA Act, as amended.

3. Supplement to contract among Tennes
see Valley Authority, South Cumberland Area 
Recreation Commission, and State of Tennes
see, covering arrangements for land pu r
chases in the Savage Gulf Wilderness Natural 
Area.
CONTACT PERSON FOR MORE IN
FORMATION:

John Van Mol, Director of'Infoi'ma- 
tion, or a member of his staff can re
spond to requests for information 
about this meeting. Call 615-632-3257, 
Knoxville, Tenn. Information is also 
available a t TVA’s Washington Office 
202-343-4537.

[S-1245-77 Filed 9-2-77;9:15 am]

15
NUCLEAR REGULATORY COMMIS
SION.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
44622.
PREVIOUSLY ANNOUNCED TIME AND 
DATE OF THE MEETING: Week of 
September 5.
CHANGES IN THE MEETING:

W e d n e s d a y , S e p t e m b e r  7
10 a m. New Mexico Uranium Mill Law

su it (approx. 1 h r) (Rescheduled from Sep
tember 8) (Closed—Exemption 10)

11 a.m. Affirmation of ALAB-425—Exxon 
(Public Meeting) (Rescheduled from 2:30

p.m., Sept. 7) (approx. 5 min.)
2:30 p.m. (approx.) Discussion of Draft 

Administration Bill for Nuclear Plant Licens
ing Reform (Closed—Exemption 9) (Con
tinuation  of September 1 meeting) (Addi
tional meeting). (Meetings on: Policy State
m ent on Atlernative Site Evaluations under 
NEPA for Nuclear Generating Stations; and 
Mandatory Licensee Participation in  the Nu
clear Plant Reliability Data System are post
poned to a date to be announced.)

T h u r s d a y , S e p t e m b e r  8
9 a.m. 1. Discussion of Proposed Testimony 

on Export Legislation (as announced) 
(Closed—Exemption 9). 2. Discussion of Draft 
Administration Bill for Nuclear Plant Licens
ing Reform (Continuation of September 7 
meeting) (Closed—Exemption 9).

1:30 p.m. Draft Order in  Seabrook (as an
nounced) (Closed—Exemption 10). (The 
meeting o n : Commission Review of Director’s 
Denial of Petition for Revocation of Bailly 
Construction Perm it is postponed to a date 
to  be announced.)

F r id a y , S e p t e m b e r  9
9:30 a.m. Jo in t NRC/ACRS Meeting (ap

prox. 1 hr) (as announced) (public meet
ing).

10:30 a m. Discussion of Draft Administra
tion Bill for Nuclear P lan t Licensing Reform 
(Closed—Exemption 9) (Continuation of 
September 8, m eeting).
CONTACT PERSON FOR MORE IN
FORMATION:

Walter Magee 202-634-1410.
Dated: September 2, 1977.

W alter M agee,
Chief, Operations Branch, 

Office of the Secretary.
IS -l25*5-77 Filed 9-6-77;10:10 am]

FEDERAL REGISTER, V O L 42 , NO» 173—-W EDNESDAY, SEPTEMBER 7 , 1977



WEDNESDAY, SEPTEMBER 7, 1977

PART II

DEPARTMENT OF 
HOUSING 

AND URBAN 
DEVELOPMENT

Federal Insurance 
Administration

A P P E A L S  FR O M  F L O O D  
E L E V A T IO N  

D ET ER M IN A T IO N  A N D  
JU D IC IA L R E V IE W

Proposed Base Flood Elevation 

Determinations (or Various Communities



44902 PROPOSED RULES

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 
t Docket No. PI-3257 ]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Town of Gordo, Ala.

AGENCY: Federal Insurance Admin
istration, HUD.
ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Gordo, Ala. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in ef
fect in order to qualify or remain qual
ified for participation in the National 
Flood Insurance Program (NFIP). >
DATES: The period for comment will 
be ninety days following the second pub
lication of this notice in a newspaper 
of local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and* the proposed base 
flood elevations are available for re
view at Town Hall, Gordo, Ala.

Any person having knowledge, in
formation, or wishing to make a com
ment on these proposed elevations 
should immediately notify Mayor Dave 
Housel, Town Hall, P.O. Drawer P, Gor
do, Ala. 35466.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION : 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Town of Gordo, Ala., in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood Insur
ance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab
lished by other Federal, State, or re

gional entities. These proposed eleva
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con
tents and for the second layer of insur
ance on existing buildings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Little Bear Creek _.. TJ.S. Highway 82_. . . . 247
Old U .S. H ighway 82. 249
Illinois Central Gulf 

R R .
249

1st A v e ............................ 251
Long Branch____ . . Illinois Central Gulf 

R R .
248

1st A v e ............. ............... 255

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s dele
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).)

Issued: August 11,1977.
P atricia R oberts H arris, 

Secretary.
I FR Doc.77-25208 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3261]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Village of Hacienda, Fla.

AGENCY : Federal Insurance Admin
istration, HUD.
ACTION : Proposed rule.
SUMMARY : Technical information or 
comments are solicited on the proposed 
base flood elevations. (100-year flood) 
listed below for selected locations in the 
Village of Hacienda, FI. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain qual
ified for participation in the National 
Flood Insurance Program (NFIP).
DATES: The period for comment will be 
ninety days following the second pub
lication of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES : Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Village Office, 3841 State Road 84, 
Fort Lauderdale, Fla. Any person having 
knowledge, information, or wishing to 
make a comment on these proposed ele
vations should immediately notify Mayor 
Sherman F. Crise, Village Office, 3841 
State Road 84, Fort Lauderdale, Fla. 
33312.

FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424  ̂
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Village of Hacienda, Fla., 
in accordance with section 110 of thé 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.
^ The proposed 100-year flood elevations 
for selected locations are :

Source of flooding Location
Elevation 
in feet, 
national 
geodetic 
vertical 
datum

North New River Entire'city........
Canal.

. . . . . .  f 7

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to  Federal Insurance Adminis
tra to r 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11, 1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25209 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3262]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of College Park, Ga.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed
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base flood elevations (100-year flood) 
listed below for selected locations in the 
City of College Park, Ga. These base 
flood elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified for 
participation in the National Flood In
surance Program (NFIP).
DATES : The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES : Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 3667 Main Street, College 
Park, Ga. Any person having knowledge, 
information, or wishing to make a com
ment on these proposed elevations should 
immediately notify Mayor Ralph Presley, 
City Hall, 3667 Main Street, College 
Park, Ga. 30337.
FOR FURTHER INFORMATION CON
TACT: . -

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi
nations of base flood elevations (100-year 
flood) for the city of College Park, Ga., 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Public L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin- « 
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location

E levation  
in  feet, 

national 
geodetic 
vertical 
datum

Camp Creek............. , D ow nstream  cor- 
porate lim its (East 
Point-College 
Park).

847

Camp Creek Park
way.

858

Fairw ay D r.................. _ 876
R ubby Lane (up- 902

stream side).
Lyle R d .......................... 918

Sullivan Creek____ Riverdale R d . . . ........._ 918
West Fayetteville R d . 927
Sullivan R d . ................. 943
Interstate 85 (down

stream north
946

bound).
Interstate 85 (up

stream side, south  
bound).

949

Fulton-Clajrton 
C ounty line 
(eastern side).

974

Fulton-C layton  
C ounty line 
(western side).

981

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to Federal Insurance Adminis
tra to r 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11,1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25210 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3268]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Henderson, Ky.

AGENCY : Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Henderson, Ky.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP).
DATES: The period for comment will 
be ninety days following the second pub
lication of this notice in a newspaper 
of local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, Henderson, Ky.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im

mediately notify Mr. Dick Brown, City 
Manager, City of Henderson, City Hall,
P.O. Box 716, Henderson, Ky. 42420.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the City of Henderson, Ky., in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec
tion 1363 to the National Flood Insur
ance Act of 1968 (Title XIII of the Hous
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Audubon Park Watson Lane................... 401Creek.
Green St________ 390

H ighw ay 812 A dam s Lane......... 390tributary. K entucky H ighw ay  
812.

387

Pennyville-A udubon  
Parkw ay Inter
change.

386

N orth Fork Canoe
U .S . H ighw ay 41_____ 386
Louisville & N ash- 391Creek. v ille  R R .
K im sey L ane............... .. 391
U .S . H ighw ay 41.......... 391
5th S t . . . . 390
L ouisville & N ash

v ille  R R .
390

K entucky H ighw ay  
54.

389

Washington S t____ 387
K entucky H ighw ay  

812.
386

Louisville & N ash
v ille  R R .

386

K entucky H ighw ay  
136.

386
Sellers D itch . . . . . . . H ighw ay 285........... 383

Illinois Central Gulf 
R R .

378
Canoe Creek............. Old Madisonville R d .. 385

Illinois Central G ulf 384
R R .

U .S . H ighw ay  
Alternate 41.

377

C ounty Rd............. 375
U .S . H ighw ay 60___ 375
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(National Flood Insurance Act of 1968 (Title 
xttt of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
tra to r 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11,1977.
P atricia R oberts H arris,

, Secretary .
[FR Doc.77-25211 Filed 9-6-77;8:45 am]

£ 24 CFR Part 1917]
[Docket No. FI-3264]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Alexandria, La.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited cm the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Alexandria, La.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP).
DATES: The period for comment will be 
ninety days following the second pub
lication of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, Alexandria, La.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor Carroll Lanier, 
City Hall, Alexandria, La. 71301.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION; 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the City of Alexandria, La., in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec
tion 1363 to the National Flood Insur
ance Act of 1968 (Title XIII of the Hous
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program reg
ulations are the minimum that are re

quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ing and their contents and for the sec
ond layer of insurance on existing build

ings and contents.
The proposed 100-year flood elevations 

for selected locations are:

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

R ed R iver................. Kansas C ity 93
Southern R R . 

Alexandria Pineville 93
Expressway (U .S .
H ighways 71 and  
165).

Murray A ve. (TJ.S. 93
H ighw ay 165). 

U.S. H ighways 71, 93

C hatlin Lake
165, and 167. 

M idway Ave. (Hud- 7 2
Canal. son B lvd.).

Kansas C ity  South- 74
era R R .

Willow Glen River 75
Rd.

Kansas C ity South- 76
em  R R .

Maple S t . . . ................ .. 76
Casson S t ....................... 76

Chatlin Lake Missouri Pacific R R . . 77
Canal West. Kansas C ity  South- 77

em  R R .
Fulton S t .................... .. 78

Mill B ayou ................ . Jones A ve __________ 76
Braodway A ve........ ...... 76
Applew hite S t_______ 76

Sandy B a y o u .......... . Dasprt S t . . . ................ .. 75
Renee St_____________ 76
3d S t . . . .  .................... 76

H ynson B ayou........ . M idway A ve. (Hud- 72
son B lvd .).

Tulane A ve.................. - 72
Willow Glen River 74

R d.
H am m ond A lley ........... 75
N ew  York A ve______ 76
Broadway A ve_______ 76
Cyrpess S t_________ 77
Hoop St____________ - 77
H ouston S t............... 78
Masonic D r __________ 79
B ryn Mawr D r_______ 81
Georges Lane________ 82
Monroe St..................... 82

Horseshoe Drain- Willow Glen River R d- 73
age Canal. Lee St. (extension)___ 73

Sterks R d —............... 74
• MacArthur Dr. (U .S . 74

H ighway 71). 
Masonic D r. (U .S. 78

H ighw ay 165).
A lden C ou rt................. 77
Jackson St. 78

(extension).
Warren St. .. ___ 79
T w in Bridges Rd. 80

Philip B ayou .........

(State H ighway  
• 488).

. 3d St-.............. 75
Missouri Pacific R R . . 75
Graham R d — .... — 76
Texas and Pacific R R . 78
State H ighway 1..... 78

B ayou Rapides___ . 4th St......................- — 79
MacArthur Dr. (U .S. 79

B ayou Rapides

H ighways 71,165, 
and 167).

State H ighw ay 28____ 73
Diversion B ayou Rapides R d_- 73
Channel.

E ast Prong B ayou. . R oadtow atertan k 72
(unnamed).

Joyce S t...... ...... 74
Unnam ed bridge----- 74

Bayou Robert--- _ Gene Ball Dr_____ - 80
Caroline S t________ - 80
Masonic D r.........—- 80
T w in  Bridges Rd___ 80
H eym an Lane_______ 81

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development 
Act of 1968), effective January 28, 1969, (33 
FR 17804, November 28, 1968) , as amended; 
42 UJ3.C. 4001-4128; and Secretary’s delega
tion of authority  to  Federal Insurance Ad
m inistrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).)

Issued: August 11, 1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25212 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3265]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Town of Auburn, Mass.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Auburn, Mass.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa
tion in the National Flood Insurance 
Program (NFIP).
DATES: The period for comment will be 
ninety days following the second pub
lication of this notice in a newspaper 
of local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for re
view at Town Hall, 104 Central St., Au
burn, Mass.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mr. John Wheeler, Ex
ecutive Secretary, Town of Auburn, 
Board of Selectmen,, Town Hall, 104 
Central Street, Auburn, Mass. 01507.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh St., SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Town of Auburn, Mass., in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, w hiclraddedsection 
1363 to the National Flood Insurance Act 
of 1968 (Title XHI of the Housing and 
Urban Development Act of 1968 Pub. L« 
90-448), 42 US.C. 4001-4128, and 24j 
CFR Part 1917.
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These elevations together with the 

the flood plain management measures 
required by § 1910.3 of the program reg
ulations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Kettle Brook______ Rockland S t................... 497
Sword S t.1. .................... 488

Dark Brook (from Southbridge Street 498
Kettle Brook to - Bridge 1.
Auburn Pond). A uburn Street 493

Bridge.1 ¡f
Dark Brook Church Street Bridge. 516

(Auburn Pond A uburn Mali_________ 504
to Central St.).

Stone Brook Mill Terrace Bridge__ 510
(Swanson Rd. to Central Street- 503
Washington St.). Massachusetts 

Turnpike 1-90.
Stone Brook South Street Bridge 545

(Pondville Pond E lm  Street Bridge 519
to South St.).

Unnamed tribu- Sword S t— .......... 496
taryfrom Rock-
land St. to
Leesville Pond.

Dark Brook Leicester Street 607
(Stonevllle Pond Bridge.
to Leicester Inwood Street 560
Street Bridge). Bridge *.

Rochdale Street 
Bridge.1

521

1 Upstream.
* Downstream.

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to  Federal Insurance Admin
istrator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11, 197T.
P atricia R oberts H arris,

Secretary.
[FR Doc.77-25213 Filed 9-6-T7;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3266]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Township of Chesterfield, Macomb 
County, Mich.

AGENCY : Federal Insurance Adminis
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed

base flood elevations (100-year flood) 
listed below for selected locations in 
the Township of Chesterfield, Macomb 
County, Mich.

These base flood elevations are the ba
sis for the flood plain management meas
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP).
DATES: The period for comment will be 
ninety days following the second publica
tion of this notice in a newspaper of local 
circulation in the above-named commu
nity.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
on the Display Table, in the Lobby of the 
Township Hall, 501 77 North Grothiot, 
Mount Clemens, Mich.

Any person having knowledge, infor
mation, or wishing to make comment on 
these proposed elevations should im
mediately notify Mr. Otis Dean Smith, 
Township Supervisor, Township Hall, 501 
77 North Grothiot, Mount Clemens, Mich. 
48043.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270,451 Seventh St., SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Township of Chesterfield, 
Macomb County, Mich, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 1968 
(Title X m  of the Housing and Urban 
Development Act of 1968, Pub. L. 90-448), 
42 U.S.C. 4001-4128, and 24 CFR Part 
1917.

These elevations together with the 
flood plain management measures re
quired by §1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents. .

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location

Elevation  
in  feet 
above 

m ean sen 
level

Salt R iver.................. . Jefferson A ve............... 578. i
Callens R d .................... 578. S
23 Mile R d .................... 580.0
24 M ile R d .................... 585.0
Washington A ve_____ 591.0
Interstate 94................ 595.0
U pstream  corpotate 

lim its.
602.0

Fish Creek................ Callens R d.................... 578.5
23 Mile R d . . ................ 583.9
Sass R d.......... ............... 589.0
24 Mile R d .................... 592. 0

A uvase Creek, Jefferson A ve_______ 578.5
Sutherland- Sugarbush R d ______ 579.0
Oemig drain. Graham R d.................. 581.0

C otton R d ................... 584.0
D ouglass R d................ 587. 0

Deer Creek................ . Dow nstream  corpo- 
rate lim its.

613.9

H agen R d. 
(downstream).

614.0

H agen R d. 
(upstream).

615.9

Upstream  corporate 
lim its.

621.9

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development 
Act of 1968), effective January  28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 US.C. 4001-4128; and Secretary’s delega
tion  of authority  to  Federal Insurance Ad
m inistrator, 34 FR 2680, February 27, 1969, 
as amended by (39 FR 2787, January 24, 
1974.))

Issued: August 11,1977.
P atricia R oberts H arris,

Secretary.
[FR Doc.77-25214 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3267]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for the City of Maple Grove, Minn.

AGENCY: Federal Insurance Admin
istration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Maple Grove, Minn.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP).
DATES: The period for comment will be 
ninety , days following the second pub
lication of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 14310 93rd Avenue North, 
Maple Grove, Minn. 55369.
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44906 PROPOSED RULES

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor Richard Reimer, 
City Hall, 14310 93rd Avenue North, 
Maple Grove, Minnesota 55369.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Ass’"tan t Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 

. 8872, Room 5270, 451 Seventh St. SW., 
Washington, D.C. 20410.

SUPPLEMENTARY • INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the City of Maple Grove, 
Minn., in accordance with section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community rru -  at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State or regional enti
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are :

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Ehm R d ....................... 920
Boss Lake R d . ___ 911
Interstate 94_____ 894
Territorial R d _____ 875

Rush Creek_______ 97th A ve____ ______ 928
Interstate 94_______ ”913
105th A ve. N orth__ 912
Territorial R d _____ 906

(National Flood Insurance Act of 1968 (Title 
•xttt of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to Federal Insurance Adminis
tra to r 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11,1977.
P atricia R oberts H arris,

Secretary.
[FR Doc.77-25215 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
IDocket No. FI-2828]

NATIONAL FLOOD INSURANCE 
PROGRAM

Revision of- Proposed Flood Elevation 
Determinations for Town of Ellisburg, 
Jefferson County, N.Y.

The proposed 100-year flood eleva
tions are:

Elevation 
in feet,

Source of flooding Location national
geodetic
vertical
datum

AGENCY: Federal Insurance Adminis
tration.
ACTION: Proposed rule.
SUMMARY : The Federal Insurance Ad
ministrator hereby gives notice of his 
proposed determinations of flood eleva
tions for the town of Ellisburg, Jefferson 
County, N.Y., in accordance with section 
110 Of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917 (sec. 
1917.4(a)).

Due to reçoit engineering analysis, 
this notice revises the proposed deter
minations of base flood elevations pub
lished in 42 FR 18235 on April 5, 1977, 
and in the Jefferson County Journal 
published on March 23, 1977, and March 
30, 1977, and hence supersedes those no
tices.
DATES : The period for comment will be 
ninety days following the second publica
tion of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Proposed flood elevations 
(100-year flood) are listed below for 
selected locations. Maps and other in
formation showing the detailed outlines 
of the flood-prone areas and the pro
posed flood elevations are available for 
review a t  the Town Hall, Ellisburg, N.Y.

Any person having knowledge, in
formation, or wishing to make a com
ment on these determinations should 
immediately notify Mr. William Fulker
son, Town Supervisor, Town Hall, Ellis
burg, N.Y. 13636.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insur
ance, 202-755-5581 or toll free line
800^424-8872, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain managementmeasures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na
tional Flood Insurance Program (NFTP).

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents.

Sandy Creek____ . . .  State R oute 193............ 301
State R ou te  289.______ 442
Mathers Mills R d ____ 485

Bear Creek............. . .  Milk Plant R d ............... 564
Church R d .................. 616
Wardwell Settlem ent 

R d . '  •_
. 617

R oute 11 (upstream 621
side).

Queens Farm  
Reservoir Dam .

■665

Upstream  corporate 
lim its.

, -700

Skinner Creek__ . . .  South corporate lim its. : '249
Lake. Ontario___ . . .  N orthw est corporate 

lim its.
251

Jefferson Park R d ____ 251
Montario R d .................. 251
Renshaw  B ay R d . . . . 249

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 PR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
tra tor 34 FR 2680, February 27, 1969, as 
amended by (39 FR 2787, January  24, 1974).)

Issued: August 11,1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25216 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3268]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Town of Mentz, Cayuga County, N.Y.
AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the "proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
town of Mentz, Cayuga County, N.Y. 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Nation- 
al Flood Insurance Program (NFTP).
DATES: The period for comment will be 
ninety days following the second pub
lication of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Clerk’s Office, 11 Pine Street, 
Port Byron, N.Y.

Any person having knowledge, infor
mation, or wishing to make a comment

FEDERAL REGISTER, VOL 42, NO. 173— WEDNESDAY. SEPTEMBER 7, 1977
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on these proposed elevations should im
mediately notify Mr. Herbert Marshall, 
Supervisor of Mentz, Baptist Hill Road, 
R.D. No. 1, Port Byron, N.Y. 13140.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm., Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street, 
SW., Washington, D.C. 20410. '

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the town of Mentz, Cayuga 
County, N.Y., in accordance with sec
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the National 
Hood Insurance Act of 1968 (Title xttt 
of the Housing and Urban Development 
Act Of 1968, Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist
ing ordinances that are more stringent 
in their flood plain management require
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, State, or regional enti
ties. These proposed elevations jvill also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents. '

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location

E levation  
in  feet, 

national 
geodetic 
vertical 
datum

Seneca River____ O’N eill R d ................. .. 334
State R oute 38........... 384
Upstream  tow n  

lim its.
384

New York State Confluence w ith 384
Barge Canal. Owasco Outlet.

Upstream tow n  
lim its.

384

Owasco Outlet....... Sperry R d . . ................ 384
State R oute 38 

(Canal St.).
385

N ew  York Central 
R d. (Wilt St.).

390

Village of Port 
Byron, north cor
porate lim it.

391

Village of Port 
Byron, south cor
porate lim it.

408

H ayden R d. (down- 416
stream).

H ayden R d. (up
stream).

419

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to  Federal Insurance Adminis
trator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11,1977«
P atricia R oberts H arris, 

Secretary,
[FR Doc.77-25217 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3269]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Village of Randolph, Cattaraugus 
County, N.Y.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Village of Randolph, Cattaraugus 
County, N.Y. These base flood elevations 
are the basis for the flood plain man
agement measures that the community 
is required to either adopt or show evi
dence of being already in effect in order 
to qualify or remain qualified for par
ticipation in the National Flood Insur
ance Program (NFIP).
DATES : The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES : Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available fcr review 
at the Bulletin Board in the Village Hall, 
1 Bank Street, Randolph, N.Y.

Any person having knowledge, infor
mation, or wishing to make a  comment 
on these proposed elevations should im
mediately notify Hon. Sam P. Abbott, 
Mayor of Randolph, N.Y. 14722.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istration, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Village of Randolph, Cat
taraugus County, N.Y. in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIH of the Housing and Ur
ban Development Act of 1968 Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917.

These élévations together with the 
flood plain management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are required.

They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state, or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

L ittle  Conewango ' Main Street Bridge___ 1,274
Creek. D ow nstream  cor

porate lim its.
1,271

E lm  Creek Con
fluence.

1,276

"Upstream corporate 
lim its.

1,278

E lm  Creek.................
College St. (extended). 1,274

. Upstream  corporate 
lim its.

1-, 289

Weeden R d. crossing.. 1,285
Conewango R d. 

(extended).
1,279

Battle Creek........... U pstream  corporate 
lim its. - 

State R oute 17 
crossing:

1,375

Upstream  sid e___ 1,343
Downstream  sid e . 1,339

Main St. crossing 1,314
C onR ail crossing_____
Center St. crossing:

1,307

Upstream sid e___ 1,302
D ow nstream  sid e . 1,300

Jam estow n St* 
crossing.

1,292

D ow nstream  cor
porate lim its.

1,271

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to  Federal Insurance Adminis
tra to r 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11, 1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25218 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3270]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Charlotte, N.C.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Charlotte, N.C. These base flood 
elevations are the basis for the flood 
plain management measures that the
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community is required to either adopt 
or show evidence of being already in ef
fect in order to qualify or remain quali
fied for participation in the National 
Mood Insurance Program (NFIP).
DATES: The period for comment will 
be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community.
ADDRESSES : Maps and other informa
tion showing the detailed outlines of the 
flood prone areas and the proposed base 
flood elevations are available for review 
a t City Hall, 600 East Trade Street, 
Charlotte, N.C.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor John M. Belk, 
City Hall, 600 East Trade Street, Char
lotte, N.C.28202.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Mood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMEX TTARY INFORMATION:
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the City of Charlotte, N.C., in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec
tion 13f>3 to the National Mood Insurance 
Act of 1968 (Title XHI of the Housing 
and Urban Development Act of 1968 Pub. 
L. 90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional enti
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Sugar Irwin Creek.. Nevin Rd-------- 723
Dalecrest Dr__ ____  707
Stari ta Bd________  705
1-85...............  697
Statesville Ave____ _ 670
La Salle St_________ 668
1-77.................   658

Elevation 
in feet,

Source of flooding Location national
geodetic
vertical
datum

1-77.'..... "............ ............ 650
West 5th S t..................... 648
West 4th S t................... .. 646
Southern R R ................. 645
West Morehead St......... 641
Walnut A ve.................. .. 637
Independence B lv d__ 634
Southern R R ................. 633
West B lv d ........... ........... 630
R em ount R d ___ ____ 629
Barringer D r . . . ............ 620
Clanton R d ....... ......... .. 615
Southern R y .................. 606
Y orkm ount R d .......... . 602
York R d__________ 585
Arrowood R d ............... 578
1 - 7 7 . . . . . ........ ................. 568
N ations Fork R d ____ 562
Pineville-R ock H ill 539

Rd.
West Trade S t . . . .......... 647

K ennedy B ran ch .... Slater R d ........................ 733
C indy Lane_________ 733

Stewart Creek.......... . Capps-Hill Mine R d . . 728
Hoskins R d—................ 693
1-85............ : . . ................. 664
Southwest B lv d ............ 675
La Salle S t . . . ................ 672
Northwest.Express- 669

w ay.
Seaboard Coastline 667

R R .
West Trade S t________ 660
Rozzelles Ferry R d__ 656
Piedm ont Northern 650

R R .
State S t_____________ 646
Tuckaseegee R d . ......... 644

> Freedom D r ......... ......... 638
Morehead S t ....... ........... 637

Stewart Creek Berryhill R d ................ 655
tributary, N o. 1. Piedm ont Northern 639

R R .
Stewart Creek Lander S t . .............. .. 690

tributary, N o. 2. Gallagher S t____ ____ 683
Lakewood D r...... ......... 678
Parkway A ve .......... 663
Coronet W ay............. 657

Stewart Creek Hoskins R d ................... 720
tributary, N o. 3. Piedm ont Northern 708

R R .
1-85.......... ............... - - - - - 690

Irwin Creek Fieldcrest R d ................ 624
tributary.

687Taggart Creek-------. D enver A v e . . ...............
Mulberry Church R d . 687
Wilkinson B lv d ............. 684
Southern R R ................ 671
Morris F ield D r ........ .. 636
West B lv d ...................... 622
W ilmount R d________ 607

Kings Branch......... . 1 -7 7 ..;_____________- 635
Arehdale D r .................. 619
Arrowood R d . ............. 598

Little Sugar Creek. KentbrookDr.......—. 719
Wellingford S t . . . ......  716
North Tryon St. . . . . .  712
Sugar Creek Rd____  704
Craighead R d ..____ 695
East 36th St__ ; . . . . .  693
Southern R E ... . . . . . .  691

___ d o ....____:. . . . .  685
Brevard St----------------- 680
N orth D avison St........ 676
Parkwood A ve.............. 672
East 18th S t______ . . . 668
Seaboard Coast Line 

R R .
663

N orthw est F reew ay ... 649
Elizabeth A v e ............... 648
4th S t . . . . ........................ 646
East 3d S t ..................... .. 644
Independence B lv d __ 641
E ast Morehead S t......... 633
Brunswick A ve............. 630
E ast B lv d . ..................... 624
Princeton A v e ............... 615
Hillside A v e ................... 611
Brandywine A ve_____ 606
Woodlawn R d . ........... .. 603
Park R d ........................ .. 593
T yvola  R d . ................... 588

 ̂- Archdale R d................ - 580
Sharon R d. w est_____ 563
N .C . 51............................ 554
U .S . 521........................... 552

D erita Branch__ . .  Craighead R d............ 714
N orth Tryon St____ 693

D airy  B r a n c h ... Cumberland A ve___ _ 626

Source of flooding Location
Elevation 

in  feet, 
national 
geodetic 
vertical 
datum

Briar C r ee k ............ Plaza R d ........... ............. 710Shamrock D r ................. H . 681
E astw ay D r ................ 680
Country Club D r ........ 674
Central A ve................... 657
Commonwealth A v e .. 653
Independence B lv d . . . 652
Seaboard Coast Line 645

Rd.
E ast 7th S t__________ 640
Randolph R d . . . .......... 632
Providence R d ............. 625
Sharon R d ......... .......... 623
Colony R d................... 615
Barclay D ow ns D r___ 600
Park R d .......................... 691

Briar Creek trib- Galway D r .....................aL -  707
utary, N o. 2. Gratton D r.................... 5 695

Briar Creek trib- C olony R d_____ ____ 618
utary, No,, 1. Barclay D ow ns D r___ 560

L ittle Hope Creek.. Woodlawn R d . . . .......... 625
Montford D r ..... ............. J 619
Mockingbird Lane___ 615
Seneca P l__.................... 615

Little H ope Creek Bradbury D r________ 622
tributary.

McMullen Creek___ A ddison D r . ................ : 667
Lyncrest PI_________ 667

■ R andolph R d_______ 659
Providence R d............. 644
Arborway...... ................ 631
Fairview R d_________ 623
Colony R d . , . . . .......... 610
Sharon V iew  R d_____ 605
Mountain Brook R d .. t e - .  597

* Quail H ollow R d ........ 568
Johnson R d ....... ......... 543
N orth Carolina High- 539

McMullen Creek
w ay 51.

Sharon A m ity  R d . . . 685
tributary.

Addison D r_______ : 670
Cambell Creek___ Albermarle R d _____ 700

Executive Center D r. 695
Idlew ild R d.................. 676
Margaret Wallace R d . H  ■ 595

Edward’s B ran ch .. Sheffield D r_________ 697
Woodland D r............... m m  6«2
Eastw ay Dr. and In- 677

dependence Blvd. 
Independence B lv d .. • 658
Briar Creek R d _____ 652

(National Flood Insurance Act of 1968 (Title 
x t t t  of Housing and U rF Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to Federal Insurance Adminis
tra tor 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11,1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25219 Filed 9-6-77;8:45 am)

[24  CFR Part 1917]
[Docket No. FI-3271]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Town of Wendell, N.C.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Wendell, N.C.
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These base flood elevations are the 
basis for the flood plain management 
m easures that the community is required 
to either adopt or show evidence of be
ing already in effect in order to qualify 
o? remain qualified for participation in 
the National Flood Insurance Program 
(NFTP).
DATES: The period for comment will be 
ninety days following the second publica
tion of this notice in' a newspaper of lo
cal circulation in the above-named com
munity.
ADDRESSES: Maps and other informa
tion showing the detailed outlines ofthe 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall, Comer 4th and Pine 
Streets, Wendell, N.C.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor June Perry, 
Town Hall, Comer 4th and Pine Streets, 
Wendell, N.C. 27591.
FOR FURTHER INFORMATION CON
TACT:. ■

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Town of Wendell, N.C., in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec
tion 1363 to the National Flood Insur
ance Act of 1968 (Title XIH of the Hous
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917.

These elevations together with the 
flood plan management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state*or regional entities. These 
proposed elevations will also be use to 
calculate the appropriate, flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents.

The proposed 100-year flood elevations 
for selected locations are:

Elevation
0 . in  teet,
Source of flooding Location national

geodetic
vertical
datum

Hominy Branch—  N orth Carolina State 273
R d. 2329.

Mttle River.--------- Southern R y__________  228
T7J3. 64.______________  227

* PROPOSED RULES

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Lizard Lick C reek_ U .S . 64............................. 231
N orth  Carolina State 

R d. 2363.
257

Buffalo Branch____ .........do—.......................... - 273
Buffalo Creek_____ N orth Carolina State 

R d. 2358.
262

N orth  Carolina State 
R d. 1007.

267

Southern R y _________ 270

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28,. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to Federal Insurance Adminis
tra to r 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11, 1977.
P atricia R oberts H arris,

Secretary.
[FR Doc.77-25220 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3272]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Unincorporated Areas of Trumbull 
County, Ohio

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
unincorporated areas of * Trumbull 
County, Ohio.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP).
DATES: The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES : Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Trumbull County Office, Warren, 
Ohio.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Chairman Anthony 
Bernard, 160 High Street, N.W., Warren, 
Ohio 44481.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424-

44909

8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the unincorporated areas of 
Trumbull County Ohio, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title X i n  of the Housing and Ur
ban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require
ments. The Community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer of 
insurance on existing buildings and con
tents.

The proposed 100-year flood eleva
tions for selected locations are:

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Mahoning R iver___ Downstream  at 
M cDonald H ighw ay

859

Downstream  of West 
Park Ave.

865

D ownstream  of State 
R oute 422

888

Downstream  of the 
Ohio Turnpike.

898
West branch of the Downstream  of N ew - 901

Mahoning River. ton Falls corporate 
lim its.

Mosquito Creek___ Downstream  of State 
R oute 82.

869

Downstream  of N orth  
R iver Rd.

872

Downstream of N ew  
State R oute 5.

877

Meander Creek......... Downstream  of Salt 
Spring Rd.

861

Downstream  of John
son Planck Rd.

913

Chocolate R u n ......... Downstream  of State 
Route 422.

899

Downstream  of 
Kincaid Rd.

903

D uck  Creek............ .. Downstream of 
H ew itt Gifford R d.

896

Downstream  of 
Selkirk Bush R d.

908

D ownstream  of 
Hallock Y oung Rd.

934

M ud Creek................ Eastern Lordstown 
corporate lim its.

873

Crab C reek........... Southern county lin e_ 889
D ownstream  of 

Interstate 80.
968

Little Y ankee R un. Chestnut Ridge Rd. 
(downstream of 

Hubbard).

861

Interstate 80 (down
stream of Hubbard).

896

U .S. Route 62............. 929
Chestnut Ridge R d. 

(upstream of 
Hubbard).

955

Shenango R iv e r . . . . Confluence of B ig 
Y ankee Creek.

847
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s dele
gation of authority  to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974);)

Issued; August 11, 1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25221 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3273]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Borough of Chambersburg, Franklin 
County, Pa.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.
SUMMARY; Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Borough of Chambersburg, Franklin 
County, Pa.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP).
DATES: The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the first floor of the Borough Office, 
100 South 2nd Street, Chambersburg, Pa.

Any person having knowledge, in
formation, or wishing to make a com
ment on these proposed elevations should 
immediately notify Honorable William 
Stover, Mayor of Chambersburg, 70 West 
King Street, Chambersburg, Pa. 17201.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-6581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street, 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
H ie Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Borough of Chambersburg, 
Franklin County, Pa. in accordance with 
Section 110 of the Flood Disaster Pro
tection Aet of 1973 (Pub L. 93-234), 87 
Stat. 980, which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XTTI of the Housing and Urban 
Development Act of 1968 Pub. L . 90-448),

42 U.S.C. 4001-40128, and 24 CFR Part 
1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state, or regional entities. 
These ‘proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of Hooding Location

E levation  
in  feet 
above 

mean sea 
level i

Conoc ocheague 
Creek.

H oneyw ell A v e .......... . 564

D am , 1st one up
stream of corporate 
lim its.

577

Near Irva D r ................. 586
Unnam ed bridge near 

Linden A ve.
593

Loudon S t .................. . 597
Western Maryland 

R H . (1st crossing).
599

West X ing S t ....... ......... 602
Commerce S t ................. 606
C onR ail (1st 

crossing).
607

C onR ail (2d 
crossing).

608

Upstream  corporate 
limits;

609

Falling Spring - A t Conococheague 603
Creek. Creek.

West X ing S t ....... ......... 612
N orth Main S t_______ 615
N orth  2d St.................... 617
North. 3d St............ ....... 619
K ennedy St.................... 621
N orth  4th S t.................. 621
C o n R a il . . . .................... 621
5th A ve ............................ ' 6 2 1
N orth 7th S t................... 622
Plasterer-Ave................. 628
Walker R d ...................... 634
Lincoln H ighw ay  

East.
639

U pstream  corporate 
lim its.

640

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to  Federal Insurance Adminis
tra to r 34 FR 2680), February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11, 1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25222 Filed 9-6-77;8:45 am]

[2 4  CFR Part 1917]
[Docket No. FI-3274]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Township of Sewickley, Westmore
land County, Pa.

AGFINCY: Federal Insurance Adminis
tration, HUD.

ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Township of Sewickley, Westmoreland 
County, Pa. These base flood elevations 
are the basis for the flood plain manage
ment measures that the community is 
required to either adopt or show evi
dence of being already in effect in order 
to qualify or remain qualified for par
ticipation in the National Flood Insur
ance Program (NFIP).
DATES: The period for comment will 
be ninety days following the second pub
lication of this notice in a newspaper 
of local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of 
the flood-prone areas'and the proposed 
base flood elevations are available for 
review at the Lobby Bulletin Board, 
Sewickley Township Municipal Building, 
Mars Hill Road, Hermanie, Pa.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mr. Frank Malpezzi, 
Township Supervisor of Sewickley, P.O. 
Box 28, Hermanie, Pa. 15637.
FOR FURTHEfe INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Township of Sewickley, 
Westmoreland County, Pa., in accord
ance with section 110 of the Flood Dis
aster Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance Act 
of 1968 (Title X in  of the Housing and 
Urban Development Act of 1968 Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:
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Source of flooding Location

E levation  
in  feet 
above  

m ean sea 
level

Youghiogheny G uffy H ollow  R«L 759
River. tributary.

Across from Buena 
Vista.

761

A t Scott H aven______ 764
Across from Blythe- 

dale upstream  
corporate lim its.

765

Along L .R . 64258.......... 769
Sewickley C reek..... From Youghiogheny  

R iver to 2,000 ft 
above Speer St.

769

State R oute 153 
(downstream cross
ing).

907

Con Rail Bridge 
(downstream cross
ing).

912

State R oute 153 (up
stream crossing).

914

Con Rail Bridge 
(upstream crossing).

- 916

1 - 7 0 . . . . . .......................... 918
State Route 100............. 922

Little Sewickley State Route 113............. , 865
Creek. Greenhills R d ................ 878

Irwin-Herminie R d __ 883
Tow nship Route 398.. 901
Con Rail (1st cross

ing).
911

C onR ail (2d crossing). 918
C onR ail (3d crossing). 930
Upstream corporate 

lim its.
936

Tributary N o. 1 1,200 ft downstream  
of T ow nship R oute

951
to Little Sewick-
ley Creek in 345.
Northern 700 ft downstream of 956
8ewickley Town- -T ow n sh ip  Route
ship. 345.

Just downstream of 
T ow nship Route 
345.

962

Just upstream of 964
Tow nship Route 
345.

1,000 ft upstream of 
Tow nship Route 
345.

970

A t private drive 
crossing stream  
1,600 ft upstream of 
T ow nship R oute  

,  345.

976

Just dow nstream ......... 975
Just u p stream .......... .. -  977
300 ft above private 

drive.
978

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 26, 1968, as amended; 
42 U.S.C. 4001-4128; and Secretary’s dele
gation of authority  to Federal Insurance Ad
ministrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974),)

Issued: August 11,1977.
P atricia R oberts H arris,

Secretary.
(FR Doc.77-25223 FUed 9-6-77;8:46 am]

[ 24 CFR Part 1917]
[Docket No. FI-3261]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Borough of Wainutport, Northamp
ton County, Pa.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Borough of Walnutport, Northampton 
County, Pa. These base flood elevations 
are the basis for the flood plain man
agement measures that the community 
is required to either adopt or show evi
dence of being already in effect in order 
to qualify or remain qualified for par
ticipation in the National Flood Insur
ance Program (NFIP).
DATES: The period for comment will 
be ninety days following the second pub
lication of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Walnutport Borough Hall, Lin
coln Avenue, Walnutport, Pa.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mr. Henry Kline, Presi
dent of Walnutport Borough Supervi
sors, Walnutport Borough Hall, Lincoln 
Avenue, Walnutport, Pa. 18088.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street,
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Borough of Walnutport, 
Northampton County, Pennsylvania in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub.'L. 
93-234), 87 Stat. 980, which added Sec
tion 1363 to the National Flood Insur
ance Act of 1968 (Title X m  of the Hous
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
6wn, or pursuant to policies established 
by other Federal, State, or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-yeai; flood elevations 
for selected locations are:

Source of flooding Location

Elevation  
in  feet 
above  

m ean sea 
level

Lehigh R iver............ Dow nstream  corpo- 
rate lim its.

357

Foot of Gap S t............ 358
South end of Lehigh 

St.
360

300 ft downstream  
-of Main St.

362

100 ft upstream of 
Main St.

363

A t U .S .G .S . gaging 
station.

365

A t upstream corpo
rate lim its.

366

(National Flood Insurance Act of 1968 (Title 
x m  of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to Federal Insurance Admin
istrator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11,1977.
P atricia R oberts H arris, 

Secretary.
(FR Doc.77-25224 Filed 9-6-77;8:45 am]

[24  CFR Part 1917]
[Docket No. FI-3260]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Pflugerville, Travis County, Tex.

AGENCY: Federal Insurance Admin
istration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Pflugerville, Travis County, Tex.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be
ing already in effect in order to qualify 
6r remain qualified for participation in 
the National Flood Insurance Program 
(NFIP).
DATES: The period foy comment will be 
ninety days following the second publica
tion of this notice in a newspaper of lo
cal circulation in the above-named com
munity.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270,451 Seventh St., SW., 
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the City of Pflugerville, Travis 
County, Tex., in accordance with section
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110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the National 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 Ü.S.C. 4001-4128, 
and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or-pursuant to policies established 
by other Federal, State or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance on existing buildings and 
contents.

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva
tions are available for review a t City 
Hall, Pfiugerville, Tex.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor Clarence W. 
Bohls, P.O. Drawer 860, Pfiugerville, Tex.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location
Elevation 

in feet 
above 

mean sea 
level

Gilleland Creek---- Upstream of Pfluger- 
vifle Rd. (FM 1825).

673
Upstream of East 

Pfiugerville Loop.
693

Western corporate 
limits.

700

(National Flood Insurance Act of 1968 (Title 
t t t t t  of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin
istrator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: June 24, 1977.
P a t r ic ia  R o b e r ts  H a r r is ,

Secretary.
[FR Doc.77-25225 Filed 9-6-77;8:45 am]

[2 4  CFR Part 1917]
[Docket No. FI-3259]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Town of Barre, Washington County, 
Vt.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments ai*e solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Baire, Washington County, Vt.

These base flood elevations are the 
basis for the flood plain management

measures that the community is required 
to either adopt or show evidence of be
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP).
DATES: The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall, Barre, Vt.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Chairman of the Board 
of Selectmen of the Town of Barre, 
Wendell Pelkey, Websterville, Vt. 05678.
FOR FURTHER INFORMATION CON
TACT:

(National Flood Insurance Act of 1968 (Title 
x m  of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to  Federal Insurance Adminis
tra to r 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11,1977.
P a t r ic ia  R o b e r ts  H a r r is , 

Secretary.
[FR Doc.77-25226 FUed 9-6-77; 8:45 am]

[ 24 CFR Part 1917]
[Docket No. FI-3312]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Pomeroy, Garfield County, Wash.
AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Proposed rule.

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION : 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Town of Barre, Washing
ton County, Vt., in accordance with sec
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XHI 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program reg
ulations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more string
ent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location
Elevatio n 

in feet, 
national 
geodetic 
vertical 
datum

Stevens Branch___ South of city of Barre. 665
Upstream of Snow- 

bridge Rd.
728

Southern corporate 
limits.

741

Jail Branch........... East of city of Barre... 717
Upstream of Water

man St. (Vermont 
Route 110).

1,077

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Pomeroy, Garfield County, Wash.

These base flood elevatibns are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP).
DATES : The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in th e . above-named 
community.
ADDRESSES: Maps and other infor
mation showing the detailed outlines of 
the flood-prone areas and the proposed 
base flood elevations are available for 
review at the bulletin board in the City 
Hall, Pomeroy, Wash.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify the Honorable Hal 
Partlow, Mayor of Pomeroy, P.O. Box 
370, Pomeroy* Wash. 99347.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh St. SW.,
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The F e d e ra l Insurance A d m in is tra to r 
gives notice of the proposed determina
tions of base flood elevations ( 100-year 
flood) for the City of Pomeroy, G a rfie ld  
County, Wash., in accordance w ith  sec
tion 110 of the Flood Disaster P ro te c tio n  
Act of 1973 (Pub. L. 93-234), 87 Stat 
980, which added section 1363 to tne 
National Flood Insurance Act of iw» 
(Title XHI of the Housing and Urban 
Development Act of 1968 Pub. L- 9 ^ 44 , : 
42 U.S.C. 4001-4128, and 24 CFR Part 
1917.

FEDERAL REGISTER, VO L 42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977



PROPOSED RULES 44913
These elevations together with the 

flood plain management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents.

The proposed 100-year flood elevations 
for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Pataha Creek........ Upstream corporate 1,932
limits.

Columbia St_______  1,896
18th St.......... . 1,886
15th 8t.....................   1,878
12th St.............   1,864
9th St........................  1,853
7th St........................  1,846
4th St........................  1,830
1st St. (extended)___  1,819
Downstream corporate 1,763

limits.

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January  28, 1969 ( 33 FR 
17804, November 28, 1966), as amended; 42 
V&C. 4001-4128; and Secretary’s delegation 
of authority to  Federal Insurance Adminis
trator 34 FR 2680, February 2T, .1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: July 28,1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25227 Filed 9-6-7T;B:45 am]

[ 24 CFR Part 1917]
[Docket No. FL-8313]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Point Pleasant, W. Va.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Point Pleasant, W. Va. These base 
flood elevations are the basis for the flood 
Plain management measures that the 
community is required to either adopt 
or show evidence of being already in ef
fect in order to qualify or remain quali
fied for participation in the National 
Flood Insurance Program (NFIP).
DATES: The period for comment will 
oe ninety days following the second pub

lication of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Municipal Building, 400 Viand Street, 
Point Pleasant, W.Va.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor John Musgrave, 
Municipal Building, 400 Viand Street, 
Point Pleasant, W.Va. 25550.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451- Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the City of Point Pleasant, 
W.Va., in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XUI of the 
Housing and Urban Development Act of 
1968 Pub. £. 90-448) * 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by Section 1910.3 of the program 
regulations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state, or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location
Elevation 

in feet, 
national 
geodetic 
vertical 
datum

Ohio River............ New York Central 
RR. 570

Kanawha River__ ...... do................... 570West Virginia State 
Route 2. 570

(National Flood. Insurance Act of 1968 (Title 
X III of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega
tion of authority  to Federal Insurance Ad
m inistrator 34 FR 2680, February 27, 1969, 
M amended (39 FR 2787, January 24, 1974).)

Issued: July 28,1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25228 Filed 9-6-77;8:45 am]

[24  CFR Part 1917]
[Docket No. FI-3314]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Burlington, Wis.

AGENCY: Federal Insurance Adminis
tration, HUD.

. ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Burlington, Wis. These base flood 
elevations are the basis for the flood plan 
management measures th a t the com
munity is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP).
DATES: The period for comment will 
be ninety days following the second pub
lication of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 300 North Pine Street, Bur
lington, Wis.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor John H. Thate, 
City Hall, 300 North Pine Street, Bur
lington, Wis. 53105.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the City of Burlington, Wis., 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re-
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quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state, or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed iOO-year flood elevations 
for selected locations are:

Source of flooding Location
Elevation 

in feet, 
national 
geodetic 
vertical 
datum

Fox River............. Chicago, Milwaukee 
& St. Paul RR.

757
Jefferson St........... . 758

White River_____ Bridge St. (down- 759
stream side).

Bridge St. (upstream 
side).

761
Milwaukee Ave......... 763
Milwaukee Ave. 

above Echo Lake 
Dam.

766

(National Flood Insurance Act of 1968 (Title 
XIII ,of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
Of authority  to  Federal Insurance Admin
istrator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: July 28, 1977.
P atricia R oberts H arris,

Secretary.
[FR Doc.77-25229 Filed 9-6-77;8:45 am]

{ 24 CFB Part 1917]
[Docket No. FI-3315]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Village of Butler, Wis.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Village of Butler, Wis.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP).
DATES : The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base

flood elevations axe available for review 
at Village Hall, 12621 W. Hampton Ave
nue, Butler, Wis. 53007.

Any person having knowledge, in
formation, or wishing to make a com
ment on these proposed elevations should 
Immediately notify Mr. Clarence Everard, 
Village President, Village of Butler, Vil
lage Hall, 12621 W. Hampton Avenue, 
Butler, Wis. 53007.

[ 24 CFR Part 1917]
[Docket No. FI-3316]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Village of Campbeltsport, Wis.

AGENCY:'Federal Insurance Adminis
tration, HUD.

FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 202- 
755-5581 or toll free line 800-424-8872, 
Room 5270, 451 Seventh Street, SW., 
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION :
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Village of Butler, in ac
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968, Pub. 
L. 90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional enti
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations

ACTION : Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Village of Campbellsport, Wis.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be
ing already in effect in order to qualify 
,or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP).
DATES: The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES : Maps and other informa
tion showing the detailed outlines of 
the flood-prone areas and the proposed 
base flood elevations are available for 
review at Village Hall, 177 Main Street, 
Campbellsport, Wis.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mr. Phillip Ketter, Vil
lage President, Village of Campbellsport, 
Village Hall, 177 Main Street, Campbells
port, Wis. 53010.
FOR FURTHER INFORMATION CON
TACT;

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street, 
SW., Washington, D.C. 20410.

for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Menominee River.. North 12th St...........- ”710
West Silver Spring 723

Rd.
Silver Spring Rd........ 724

(National Flood Insurance Act of 1968 (Title 
xttt of Houning and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to  Federal Insurance Adminis
tra tor 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: July 28,1977.
P atricia R oberts H arris,

Secretary.
[FR Doc.77-25230 Filed 9-6-77;8:45 am]

SUPPLEMENTARY INFORMATION : 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Village of Campbellsport, 
Wis., in accordance with Section 110 of 
the Flöod Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title X n i of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program reg
ulations are the minimum that are re
quired. They should not be con strue d  
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage
ment requirements. The community may 
at any time enact stricter re q u ire m e n ts  
on its own, or pursuant to policies es-
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tablished by other Federal, state or re
gional entities. These proposed elevations 
will also be used to calculate the ap
propriate flood insurance premium rates 
for new buildings and their contents and 
for the second layer of insurance on 
existing buildings and contents.

The proposed 100-year flood elevations 
for selected locations are :

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

UppeT Milwaukee D a m ..................... .. 968
River., Main S t..................... 990

N ew  Casse! S t____ 986

(National Flood Insurance Act of 1968 (Title 
X H I of Housing and Urban Development 
A ct of 1968>, effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U .S .C . 4001-4128; and Secretary’s delega
tion of authority to  Federal Insurance Ad
ministrator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: July 28,1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25231 Filed, 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3317]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Greenfield, Wis.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited oh the proposed 
base flood -elevations (100-year flood) 
listed below for selected locations in the 
City of Greenfield, Wis.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP).
DATES: The period for comment will 
be ninety days following the second pub
lication of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 7325* West Forest Home 
Avenue, Greenfield, Wis.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor Howard J. Wah- 
* ’ Hall, 7325 West Forest Home 
Avenue, Greenfield, Wis. 53220.

FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the City of Greenfield, Wis., in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XHI of the Housing 
and Urban Development Act of 1968 Pub. 
L. 90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Elevation  
in  feet,

Source of flooding Location national
geodetic
vertical
datum

R oot R iver________Morgan A ve___________  730
Beloit R d ........................  727
108th St. (State 726

Trunk H ighway  
100).

Cold Spring R d  ........... 724
State T rank High- 723

w ay 15 South (U .S .
H ighw ay 45).

S ta te ' T ran k  High- 723
w ay 15 N orth (U )S .
H ighw ay 45).

Layton Ave. (C om ity 722
T ran k  H ighw ay  
“ Y ” ).

Abandoned railroad 722
bridge.

Forest Hom e A ve. 721
(State Trunk H igh
w ay 34).

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001—4128; and Secretary’s delega
tion of authority to Federal Insurance Ad
m inistrator, 34 FR 2680; February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).)

Issued: July 28, 1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25232 Filed 9-6-77;8:45 am]

124 CFR Part 1917 ]
TDocltet No. FI-3318]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Ftbod: Elevation Determinations 
for Village of Waunakee, Wis.

AGENCY: Federal Insurance Admin
istration, HUD.
ACTION: Proposed rule.
SUMMARY : Technical information or 
comments are solicited on the proposed 
base elevations (100-year flood) listed 
below for selected locations in the Vil
lage of Waunakee, Wis. These base flood 
elevations are the basis for the flood plain 
management measures that the commu
nity is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified for 
participation in the National Flood In 
surance Program (NFIP) .
DATES: The period for comment will be 
ninety days following the second pub
lication of this notice in a newspaper 
of local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Village Hall, 204 West Third Street, 
Waunakee, Wis.

Any person having knowledge, in
formation, or wishing to make a com
ment on these proposed elevations 
should immediately notify Ms. Ann Helt, 
Village President, Village of Waunakee, 
Village Hall, 204 West Third Street, 
Waunakee, Wis. 53597.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the Village of Waunakee, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec
tion 1363 to the National Flood Insur
ance Act of 1968 (Title XIH of the Hous
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917 .

These elevations together with the 
flood plain management measures re- 
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist
ing ordinances that are more strin
gent in their flood plain management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State or regional en
tities. These proposed elevations will also
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be used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents.

The proposed 100-year flood eleva
tions for selected locations are:

Source of flooding - Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Six Mile Creek____  State T runk High
w ay 113.

915

Madison S t-........ _■......... 911
State T runk High

w ay 19 and State 
Trunk H ighway 113.

907

D ivision  Creek.............. 897

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s dele
gation of authority  to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).)

Issued: July 28, 1077.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25233 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917]
[Docket No. FI-3319]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for City of Gillette, Wyo.

AGENCY: Federal Insurance Adminis
tration, HUD.

City Hall, P.O. Box 540, 400 S. Gillette 
Avenue, Gillette, Wyo. 82716.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for the city of Gillette, in accord
ance with section 110 of the Flood Dis
aster Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980 which added section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIH of the Housing and 
Urban Development Act of 1968 Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plaifi management re
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en
tities. These proposed elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents.

The proposed 100-year flood elevations 
for selected locations are:

ACTION : Proposed Rule.
SUMMARY: Technical information or 
comments are solicited on the pro
posed base flood elevations (100-year 
flood) listed below for selected locations 
in the city of Gillette, Wyo. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified^ for participation in the Na
tional Flood Insurance Program (NFIP).
DATES : The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES : Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 400 South Gillette Avenue, 
Gillette, Wyo.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Mayor Michael B. Enzi,

Source of flooding Location *

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Stone Pile C reek--.. H ighw ay bridge_____ 4,576
Railroad brid ge........... 4,563

____ do........ ; ................... . 4,537
Interstate 90......... ........ 4,505

East branch--. . . . . Upstream  lim it______ 4,533
Downstream  lim it___ 4,528

West bran ch ......... .... Upstream  lim it......... - 4,574
D ownstream  lim it___ 4,559

D onkey Creek 36-in concrete pipe___ 4,540
tributary. T w in  48-in concrete 4,525

pipe.
____ do................ ............. . 4,524
____ do........ ................. .. 4,523
____ do________ ______ 4,522
____ do___________ ___ 4,521

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development 
Act of 1968), effective January 28, 1969,(33 
FR 17804, November 28, 1968), as amended; 
42 US.C. 4001-4128; and Secretary's delega
tion  of authority  to  Federal Insurance 
Administra tor 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).)

Issued: July 82, 1977.
P atricia R oberts H arris,

Secretary.
[FR Doc.77-25234 Filed 9-6-77;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3320]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Natrona County, Wyo.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Proposed"rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in Na
trona County, Wyo. These base flood el
evation are the basis for the flood plain 
management measures that the commu
nity is required to their adopt or show 
evidence of being already in effect in or
der to qualify or remain qualified for 
participation in the National Flood In 
surance Program (NFIP). ,
DATES: The period for comment will be 
ninety days following the second publica
tion of this notice in a newspaper of lo
cal circulation in the above-named com
munity.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City-County Building, Casper, Wyo. 
Any person having knowledge, informa
tion, or wishing to make a comment on 
these proposed elevations should im
mediately notify Mr. John P. Burke, 
Chairman, Board of Commissioners of 
Natrona County, City-County Building, 
Casper, Wyo. 82601.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations 100-year 
flood) for Natrona County, Wyo., in ac
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec
tion 1363 to the National Flood Insur
ance Act of 1968 (Title XHI of the Hous
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist
ing ordinances that are more s trin g e n t 
in their flood plain management require
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, State, or regional entities.
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These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The proposed 100-year flood elevations 
for selected locations are:

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

North P latte R iver. Burlington Northern 
R R .

5,070

N ew  M ystery R d ____ -5,074
Pipeline Bridge______ 5,080

Casper Creek............ N ew  Y ellow stone R d . 5,126
Old Y ellow stone R d . . 5,129
H ighw ay 20................. 5,152

Squaw Creek............ State H ighw ay 220___ 5,198
Wolf Creek......... ....... ____ d o ............................... 5,177
Garden Creek........... Outer D r...... ................. .. 5,422

Garden Creek R d ____ 5,618
Sage C reek........... 15th S t . . . . ................. 5,224

(National Flood Insurance Act ofT968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega
tion of authority  to  Federal Insurance Ad
ministrator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: July 28, 1977.
P atricia R oberts H arris,

Secretary.
[FR Doc.77-25235 Filed 9-6-77; 8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-3258]

NATIONAL FLOOD INSURANCE 
PROGRAM

Proposed Flood Elevation Determinations 
for Uinta County, Wyo.

AGENCY: Federal Insurance Adminis
tration, HUD.

ACTION: Proposed rule.
SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selection locations in 
Uinta County, Wyo.

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP).
DATES : The period for comment will be 
ninety days following the second publi
cation of this notice in a newspaper of 
local circulation in the above-named 
community.
ADDRESSES: Maps and other informa
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Uinta County Courthouse, Evanston, 
Wyo.

Any person having knowledge, infor
mation, or wishing to make a comment 
on these proposed elevations should im
mediately notify Judge C. Stuart Brown, 
Box 1, Kemmerer, Wyo. 83101.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina
tions of base flood elevations (100-year 
flood) for Uinta County, Wyo., in ac
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec
tion 1363 to the National Flood Insur

ance Act of 1968 (Title XIH of the Hous
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917.

These elevations together with the 
flood plain management measures re
quired by § 1910.3 of the program regu
lations are the minimum that are re
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab
lished by other Federal, State, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents.

The proposed 100-year-flood eleva
tions for selected locations are:

Source of flooding Location

Elevation  
in  feet, 

national 
geodetic 
vertical 
datum

Blacks Fork.............. H ighw ay b r id g e .... 6,645
Bridge______ _____ _ 6,627

Groshon Creek____ H ighw ay Box 
Culvert.

6,665

L ittle Black F o r k .. H ighw ay bridge___ 6,659

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority  to Federal Insurance Adminis
tra to r 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: August 11,1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-25236 Filed 9-6-77;8:45 am]
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DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation and 

Enforcement
[ 30 CFR Parts 700, 710, 715, 716, 717, 
720, 721, 722, 723, 725, 740, 795, 830 ]

SURFACE MINING RECLAMATION AND 
ENFORCEMENT PROVISIONS

Proposed Rules
AGENCY: Office of Surface Mining Rec
lamation and Enforcement, Department 
of the Interior.
ACTION: Proposed rules.
SUMMARY: The regulations in this 
chapter set out the Department of the 
Interior’s Surface Mining Reclamation 
and Enforcement program as required 
by the Surface Mining Control and Rec
lamation Act of 1977 (Act). These regu
lations require the Secretary of the In
terior to publish initial environmental 
protection regulations that are applica
ble to all coal mining operations regulat
ed by the States until a State has an ap
proved regulatory program or a Federal 
regulatory program is implemented in 
that State.
DATES: Comments must be received by 
October 7, 1977. Public hearings will be 
held starting at 1 p.m. on September 20, 
1977, and continuing if necessary at 9 
a.m. on September 21, and 22,1977.
ADDRESSES: Office of Surface Mining 
Reclamation and Enforcement, Depart
ment of the Interior, Washington, D.C. 
20240. Public hearings will be held at the 
Department of the Interior Auditorium, 
18th and C Streets NW., Washington, 
D.C.; 'Kiel Auditorium^ 1416 Market 
Street, St. Louis, Mo.; Public Library 
Auditorium, 1347 Broadway, Denver, 
Colo.; and Morris Harvey College, Rig- 
gleman Hall, 2300 McCorkle Avenue, 
Charleston, W. Va.
FOR FURTHER INFORMATION CON
TACT:

Paul Reeves, Office of Surface Mining 
Reclamation and Enforcement, 202- 
343-4237.

SUPPLEMENTARY INFORMATION: 
The Surface Mining Control and Rec
lamation Act of 1977 (the Act), Pub. L. 
95-87, requires the Secretary of the In 
terior to publish initial environmental 
protection regulations that are applica
ble to all coal mining operations regu
lated by the States until a State has an 
approved regulatory program or a Fed
eral regulatory program is implemented 
in that State. These regulations, espe
cially dealing, with water quality, were 
developed in consultation with the En
vironmental Protection Agency. The Act 
also requires the Secretary to implement 
a Federal enforcement program by Feb
ruary 3, 1978, which lasts for the dura
tion of the initial program in each State. 
Regulations for Federal financial assist
ance to States for reimbursement of in
cremental enforcement costs during the 
initial regulatory program and for de
velopment, administration and enforce
ment of permanent State regulatory 
programs for the control of surface coal

PROPOSED RULES

mining and reclamation operations are 
also required by the Act.

The public is urged to comment on 
these proposed regulations. The Depart
ment of the Interior believes that full 
public participation in the rulemaking 
process will improve the quality of its 
regulatory program and to this end has 
already held informal public information 
meetings in Washington, D.C. (42 FR 
39491, August 4, 1977) and has already 
established a continuing liaison with 
State regulatory authorities.

In light of the volume of comments ex
pected on the regulations proposed and 
the short time available to meet the stat
utory deadline for final regulations, we 
request that, wherever possible, com
ments be identified by the pertinent sec
tion number of the regulations in the left 
hand margin, and presented section-by
section on separate pages. We also re
quest that wherever possible, people mak
ing written and oral presentations at the 
public hearings preface their comments 
on individual sections by identifying that 
section by number. Individuals making 
oral statements at the public hearing are 
requested to limit their statements to 15 
minutes. A brief discussion of the major 
parts in the proposed regulations follows.

Part 700 is a general statement of the 
scope, objectives and applicability of 
these regulations. It also states the re
sponsibilities of the Secretary, the Direc
tor and the States and defines terms 
used throughout the chapter. The au
thority of the Secretary, the Director of 
the Office of Surface Mining Reclama
tion and Enforcement and other govern
mental bodies is described, their respon
sibilities distinguished and the Federal- 
State delegation of duties described.

Part 710 introduces the initial regu
latory program. Initial performance 
stand%rds which will apply to private 
and public lands before a permanent 
State program is approved by the Sec
retary are included.

Part 715 contains the general initial 
performance standards and includes 
regulations governing the operator’s 
general obligation to comply with the 
initial standards requiring restoration 
of disturbed areas to suitable post min
ing use, backfilling and grading, disposal 
of spoil and waste materials in other 
areas, topsoil handling, protection of the 
hydrologic system, construction, inspec
tion and maintenance of dams, use of ex
plosives, and revegetation.

Part 716 contains the special initial 
performance standards and includes reg
ulations governing steep slope mining, 
prime farmlands, mountaintop removal, 
special bituminous coal mines, anthra
cite coal mines, Alaska coal mining op
erations and underground mines.

Part 717 contains procedures for adop
tion of State laws and regulations when 
they prescribe more stringent standards 
of performance than the general or 
special pérformance standards of this 
chapter provide.

Part 720 sets forth the regulations 
governing enforcement activities to be 
carried out by the States during the 
initial'regulatory program.

Part 721 provides for Federal inspec
tions on the basis of (1) at least two con
secutive State inspection reports indi
cating a violation; (2) information pro
vided by a State or persoh indicating a 
violation; (3) random inspections of 
each operation at least once each six 
months; and (4) the Secretary’s own 
initiative.

Part .722 sets out the general proce
dures governing issuance by Federal in
spectors of orders of cessation, notices 
of violation and orders to show cause.

Part 723 contains the regulations gov
erning the assessment of civil penalties 
and prescribes the use of a mandatory 
point system in determining the amount 
of the penalty.

Part 725. sets forth the policies and 
procedures for reimbursements to States 
for the incremental costs of enforcing 
performance standards during the ini
tial regulatory program.

Part 740 sets forth the policies and 
procedures for grants to States to de
velop, administer and enforce approved 
State programs for the control of sur
face coal mining and reclamation.

Part 795 provides for financial and 
other assistance to eligible small coal 
mine operators in determining the hy
drologic consequences of mining and 
reclamation. The analyses are to be per
formed by qualified public and private 
laboratories and paid for by the regula
tory authority.

Part 830 provides a procedure for deal
ing with acts of job discrimination due 
to exercise of rights under the Act.

G eneral

Part 700 is intended to reiterate the 
purposes and objectives of the Act and 
familiarize the public with the various 
programs and procedures the new Of
fice of Surface Mining will be imple
menting.

The authority and responsibility sec
tions describe the chain of authority in 
general terms from the Secretary to the 
Director of the Office to the various Fed
eral and State authorities, The Assist
ant Secretary, Energy and Minerals, al
though not mentioned in the Act, will 
perform key Secretarial duties under the 
Act and has general Secretarial respon
sibility for the program.

Definitions are either- taken directly 
from the Act or derived from generally 
accepted sources. These definitions are 
applicable to all parts of the regula
tions, except where stated otherwise in 
a particular part or section.

For the purpose of these regulations, 
the term “permit” includes a mining plan 
approved under 30 CFR Part 211 held 
by a lessee of Federal or Indian lands; 
“State regulatory authority” includes 
the State agency during the initial pro
gram as well as the permanent regula
tory program; and “surface coal mining 
and reclamation operations” includes all 
surface and underground coal mining 
operations. These broader definitions are 
required to fully implement the Con
gressional intent expressed in the Act 
and legislative history.

The regulations in § 700.12 describe 
how interested persons can obtain con-
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sidération of rulemaking proposals re
garding matters within the authority of 
the Office. The regulations contain pub
lic notice requirements and provide for 
an opportunity to request hearings. They 
have been designed to encourage public 
participation in the policymaking proc
ess of the Office.

Part 710, Initial Regulatory Program, 
includes the rules and procedures appli
cable during the initial period between 
promulgation of these rules'and the im
plementation of a permanent Federal 
or State program. Dates* and deadlines 
are set out in this part which affect Fed
eral, State, and private lands. Proposed 
rules for Indian lands are being pub- 
lishëd" separately as 25 CFR 177, Sub
part B.

Section 710.11 states who is covered by 
the provisions of the Act and regulations. 
Surface and underground coal mining 
operations in States regulating coal min
ing are covered by these regulations dur
ing the initial regulatory program.

SMALL OPERATOR EXEMPTION

Under section 502 of the Act, the ini
tial performance standards will apply to 
virtually all operators on private lands 
where coal mining operations arè regu
lated by a State, niné months from the 
date of enactment. However, certain 
small operators with permits may be ex
empted for a period of up to seven 
months to January 1, 1979, from com
plying with the performance standards, 
except the standard governing the han
dling of spoil in § 716.2 of the proposed 
regulations.

The proposed regulations in § 710.12 
establish procedures for obtaining this 
exemption. They require submission of 
information and documents essential to 
determine an applicant’s right to the ex
emption. Although 'consideration was 
given to a simple affidavit under oath as 
a means of establishing eligibility, the 
virtue of simplicity is more than out
weighed by the need to strictly enforce 
the tonnage restrictions on eligibility. In 
determining total annual production, the 
Secretary will attribute to each person 
production from operations in which 
that person has a substantial interest.

The procedure for processing each ap
plication calls for a recommendation to 
the Director by the State regulatory au
thority and an opportunity for public 
comment. In accordance within the ' 
legislative history, the proposed regula
tions provide the States the opportunity 
to play a significant role while saving for 
the Secretary the authority to make the 
final decision and residual authority to 
process an appliaction completely in the 
event that a State fails to make a timely 
recommendation.

DRAFTING INFORMATION

The principal authors of the proposed 
regulations in Parts 700 and 710 are: 
Michael Bradley, Office of Surface Min
ing Task Force, Edward Clair, Office of 
the Solicitor, and Neil Strauss, Office of 
Hearing and Appeals, Department of the 
Interior.

G eneral P erformance S tandards

Parts 715, General Performance 
Standards, and 716, Special Performance 
Standards, propose standards of per
formance for coal mining operations. 
The Congress has defined “surface coal 
mining operations” in the Act to include 
“surface impacts incident to an under
ground coal mine”. The Department is 
preparing these initial regulations to 
control the more serious adverse envi
ronmental impacts of mining, both deep 
and surface. The regulations recognize 
the distinct difference between surface 
coal mining and underground coal min
ing by referencing those standards for 
underground mining which differ from 
surface mining in a separate section of 
the regulations.

The Department’s intention is to 
promulgate enforceable standards that 
are understood by the operator and the 
regulatory authority. This intention is 
reflected by relatively detailed develop
ment of most standards. However, the 
Department solicits technical informa
tion that will improve the clarity of the 
regulations while meeting the intent of 
the Act to protect society and the en
vironment from the adverse effects of 
coal mining.

Section 715.12, Signs and markers, 
deals with signs throughout the permit 
area. The marking of permit areas, 
blasting areas and other special activity 
areas where caution must be exercised by 
the operator and other personnel is com
mon practice in many States. While 
minimum spacing requirements are pro
posed, the specific dimensions and letter
ing requirements are expected to be reg
ulated by the State regulatory authority 
during the initial regulatory program.

Section 715.13, Postmining use of land, 
proposes criteria and procedures to de
termine the postmining use of the land 
which serves as a reference point for 
other performance standards of the Act. 
I t has been suggested that the Act is not 
a land use Act and the Department 
agrees that land planning activities are 
limited to those relating to coal mining 
operations. The Department considers 
the identification of an achievable post
mining land use within a permit area to 
be essential to achieving the purposes of 
the Act. It is necessary to provide criteria 
for the regulatory authority to judge 
proposals as reasonably achievable and 
compatible with land use in the sur
rounding area. The regulations are not 
intended to create, but rather to support 
existing land planning capabilities.

Section 715.14, Backfilling and grad
ing, implements the requirement to es
tablish a postmining land surface con
figuration which closely resembles the 
general configuration of the land sur
rounding the mine. The section contains 
backfilling, compaction and grading re
quirements to ensure that highwalls, 
regular ridges, inappropriate piles of 
spoil, and unapproved depressions are 
eliminated to meet the appropriate orig
inal contour. The section provides a 
means for quantifying pre- and postmin

ing slopes in a manner intended to pre
clude creation of unstable slopes.

Section 715.15, Disposal of spoil and 
waste materials in areas other than the 
mine working or excavations, requires 
two general methods of excess spoil 
placement, one on moderate sloping 
areas where no stream channels are to 
be blocked and the other, the more com
plex situation involving head-of-hollow 
fills. The Department has evaluated a 
number of alternatives regarding the 
amount of detail contained in the head- 
of-hollow fill section of the regulations. 
It believes that the regulations proposed 
are necessary and appropriate to ensure 
that spoils placed in unmined areas are 
constructed to remain as stable as the 
surrounding natural slopes. The regular- 
tions contain standards that are cur
rently complied with by many operators 
and which do not prohibit the construc
tion of head-of-hollow fills where safe 
and necessary. The Department feels it 
important to have regulatory authorities 
direct operators in the specifics of con
struction of fills. To leave all design and 
construction procedures to the operator 
without detailed analysis of such designs 
and specific approval of actiial construc
tion methods is not considered adequate 
protection of the environment or of 
society.

Section 715.16, Topsoil handling, spells 
out requirements for removal, replace
ment and stockpiling of topsoil. The sec
tion recognizes the extreme importance 
of the A-horizon of certain soils as a seed 
source and growth medium. Operators 
are encouraged to remove and replace 
the A-horizon separately where it is thick 
enough to be mechanically separated 
from the underlying horizons. This pro
cedure is practiced with success at a 
number of mines. The section is also de
signed to allow the use of other mate
rials as topsoil when the existing top
soil is of insufficient quantity or of poorer 
quality than the other strata. In order 
to show that the alternative strata are 
acceptable, soil analyses, field trials or 
greenhouse data are required. The De
partment believes that situations involv
ing areas previously mined and not re
claimed where the original topsoil 
was buried would be adequately handled 
under the alternate strata section where 
material suitable for plant growth 
would be evaluated.

Section 715.17, Protection of the hy
drologic system, incorporates the effluent 
Limitations promulgated by the Envi
ronmental Protection Agency and, fol
lowing the directives of the Act, also 
covers the quality of waters flowing from 
the permit area after active mining and 
regrading (during revegetation). The De
partment has proposed two modifications 
to existing effluent limitations and es
pecially solicits public comment regard
ing the proposals. The first modification 
is related to coal mines in the interior 
western United States and specifies more 
stringent effluent limitations for total 
suspended solids which are generally 
equal to those permit conditions rec
ommended by EPA regional offices in that 
geographic area. This modification “re-
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fionalizes” the regulations in order to 
control, to the maximum practical ex
tent, soil erosion in an area where soil 
is critical to revegetation success and 
water is essential.

The second modification requires that 
discharges from the permit area caused 
by precipitation events equal to or lesg 
than the 25-year, 24-hour event meet 
the effluent limitations. Since emphasis 
of the Act is on the protection of the 
water resource, the Department de
termined that its was necessary to spec
ify a precipitation event likely to occur 
during mining operations. Other meas
ures of precipitation events considered 
were (1) a 10-year, 24-hour event and 
C2) a 24-hour event occuring during the 
life of the mine. Public comment regard
ing design criteria is invited. Such com
ments should, wherever possible, be sup
ported by data showing size of precipita
tion events, impoundments, and water 
quality.

The regulations stress protection and 
reestablishment of the essential elements 
of the hydrologic balance in alluvial val
ley floors. The Department believes that 
Congress was resolved to protect alluvial 
valley floors a t an early date and, while 
coal exchange provisions are still under 
development, new operations are re
quired to perform detailed surveys and 
provide representative baseline data 
(such data are presently characterized 
in the paper titled “Subirrigated Alluvial 
Valley Floors”, prepared by the Environ
mental Protection Agency, Region VIII 
—Table 4, 1860 Lincoln Street, Denver, 
Colo. 80295) prior to consideration for 
approval of mining plans and permits. •

Section 715.18, Dams constructed of 
refuse materials, provides for control of 
impoundments constructed of refuse 
materials. This compliments the au
thority of the Mining Enforcement and 
Safety Administration (MESA), which 
has jurisdiction over such structures 
from the standpoint of employee health 
and safety. The Office jurisdiction will 
extend to the areas of public safety and 
protection of the environment. The Con
gress specified that regulations covering 
design, construction, operation, main
tenance, modification, abandonment, 
and removel of structures be promul
gated by the Secretary in cooperation 
with the Chief of Engineers, U.S. Army. 
The proposed regulations reflect initial 
coordination between the three agencies 
and provide minimum design criteria 
consistent with criteria governing simi
lar structures built by the Corps of En
gineers.

Section 715.19, Use of explosives, re
quires that explosives be used only in ac
cordance with State and Federal law and 
regulations promulgated by the regula
tory authority. Technical studies of 
damage to structures indicate that am
plitude and frequency of the vibration 
level govern the given damage evaluation 
of structures.

The blasting standards are based on 
the premise that the maximum peak 
particle velocity of ground motion should 
not exceed 2 inches per second a t any 
public building, dwelling, or commercial

structure. Although this criterion is 
widely used by regulatory agencies, the 
Department recognizes that many people 
advocate a lower particle velocity. Tech
nical data on a standard of 0.5 inches 
per second is being assembled and the 
Department will specifically consider the 
more stringent standard before final 
rules are promulgated. Public comment 
is specifically invited on this important 
question.

The proposed standards also provide a 
delay time of 8 milliseconds between sub
charges and a 5 second interval between 
charges. Standard tables are presented 
relating weight of explosive and distance 
to maximum particle velocity. If blasting 
is done in accordance with the standard 
tables, it will be presumed that the par
ticle velocity criteria are met. When 
blasting is not done in accordance with 
the standard tables, seismograph records 
will be required on every shot.

Section 715.20, Revegetation, provides 
two measures of reclamation success, 
both of which are “regionalized” for 
various climates characterized by annual 
precipitation amounts. The Department 
has chosen to be relatively specific by 
establishing quantitative measures of 
productivity and stabilizing ability of 
vegetation. One measure is an absolute 
measure of vegetative growth on re
claimed lands. The other is a measure 
of growth on lands reclaimed to hayland, 
pasture, wildlife, habitat, or rangeland 
relative to ungrazed or otherwise pro
tected areas (“exclosures”) in the sur
rounding lands. A number of experts 
assisted with the development of the two 
tables and the Department believes the 
requirements are reasonable. Any ad
ditional measurements or observations 
supporting or affecting these standards, 
are solicited.

S pecial P erformance S tandards

Part 716 provides environmental pro
tection performance standards applying 
to special coal mining situations includ
ing mining on steep slopes, mountain- 
top removal, special bituminous coal 
mines, anthracite coal mines, coal mines 
located in Alaska, prime farmland, and 
underground mining for coal. I t should 
be made clear that no coal operation, 
other than those anthracite operations to 
which § 716.5 applies, may rely entirely 
on the guidance given in the Special Per
formance Standards to regulate the en
tire coal mining and reclamation opera
tions. Rather, operations will be guided 
by a combination of these special and 
the general performance standards.

Section 716.2, Steep-slope mining, 
closely resembles the Act (Section 515
(d)).

Section 716.3, Mountaintop removal, 
treats the backfilling and grading re
quirements of mountaintop removal 
activities. The Department is proposing 
to specify maximum slopes of regraded 
land on the mined mountaintop in a 
•manner that allows retention of the 
maximum amount of spoil on that area 
compatible with longterm stability, 
water quality and use of the land.

Section ̂ 16.4, Special bituminous coal 
mines, implements the special exemp

tion provided by Congress in section 527 
of the Act. The Department is not aware 
of any special bituminous coal mines that 
meet the criteria of the Act other than 
those located in Wyoming. It has, in 
consultation with that State, adopted the 
portions of Wyoming’s regulations per
taining to the backfilling and grading of 
such mine pits.

Section 716.5, Anthracite coal mines, 
implements „the special provisions for 
anthracite coal mines authorized by Con
gress in section 529 of the Act.

Section 716.6, Coal mines in Alaska, 
implements the authority of the Secre
tary to suspend performance standards 
of Part 715 for Alaska mining in section 
708 of the Act.

Section 716.7, Prime farmland, pro
poses standards of performance for coal 
mining operations conducted on land 
that is considered prime farmland. Such 
farmlands must meet criteria prescribed 
by the Secretary of Agriculture.

On the basis of the legislative history 
and the intent of the Act, the Depart
ment proposes to issue prime farmland 
performance standards as a part of the 
initial program to apply to any permit 
issued on or after August 3, 1977. The 
basis for this decision is section 510(d) 
(1) of the Act which states that prime 
farmland provisions shall “apply to all 
permits issued after the date of enact
ment of this Act.” In addition, the con
ferees agreed that the protection for 
prime farmland should apply to all per
mits issued after enactment and ex
pected the Secretary to issue regulations 
to implement the prime farmland provi
sions as soon as possible (July 12, 1977, 
Congressional Record, H6968).

The prime farmland provisions do not 
apply to land that has been used for the 
production of cultivated crops for less 
than 5 years out of the 20 years preced
ing the date of the permit application. 
The 20 year requirement is based upon 
farm real estate financing. Such financ
ing is predicated on the ability of the 
farmer receiving a loan to repay the loan 
over a period of time.

Section 716.8, Surface effects of under
ground mines, contains performance 
standards for the surface effects of 
underground mining. It references the 
performance standards in Part 715 
that apply to underground coal min
ing operations. The Department in
tends to have the standards of Part 
715 apply to surface impacts of 
underground mining such as access 
and haul roads, repair areas, stor
age areas, processing areas, shipping 
areas, and areas on which structures, 
facilities, or materials are sited. Activi
ties associated with underground coal 
mining are to be governed by those par
ticular performance standards of Part 
715 reference in v§ 716.8 in a manner 
which recognizes the distinct differences 
between surface and underground 
mining.

The Department tried the alternative 
of repeating those sections of Part 715 
now referenced in § 716.8 but found the 
resulting material to add unnecessarily 
to the length of the regulations. The
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Department will consider all recommen
dations regarding mechanisms to insure 
that underground coal mining opera
tions meet the appropriate standards 
while keeping the regulations concise 
and understandable.

ADOPTION OF STATE STANDARDS

Part 717 carries out the intention of 
sections 201 and 501, of the Act to allow 
for the future adoption of State perform
ance standards that are more stringent 
than the Federal standards. Each State 
may request the,Secretary to review its 
standards in relation to the Federal 
standards to determine which is more 
stringent and whether the State’s stand
ards may be adopted by the Secretary.

DRAFTING INFORMATION

The principal authors of the proposed 
regulations in Parts 715 and 716 and 717 
are George Davis and John Hardaway, 
Environmental Protection Agency, 
under the general supervision of Paul 
Reeves, Office of Surface Mining Task 
Force, and Jack Martin, Office of the 
Solicitor, Department of the Interior.

State Enforcement Activities

The proposed regulations in Part 720 
reflect the expectation of Congress that 
the States will enforce the federal per
formance standards during the initial 
period and will issue permits based on 
these standards. The regulations contain 
mandatory reporting requirements as re
quired by the Act. Each State must sup
ply the Office with copies of State per
mits issued on or after February 4, 1978, 
and with copies of their inspection re
ports relating to the federal initial per
formance standards. Where States have 
divided regulation of blasting from water 
quality inspections and other surface 
mining inspections, reports relating to 
each area of the initial performance 
standards will be required.

FEDERAL INSPECTION

The proposed regulations provide in 
Part 721 for Federal inspections on the 
basis of at least two consecutive state 
inspection reports indicating a viola
tion, or from information provided by 
any person which gives rise to a reason
able belief that a violation had or was 
occurring, or on a random basis. Since 
the Act contemplates active citizen in
volvement in the reporting of violations 
to the regulatory authorities, the Office 
is required to inspect if it receives in
formation and has a reasonable belief 
that a violation is or may have occurred.

The proposed regulations further 
specify that Federal enforcement ac
tions may not be nullified simply because 
it was later determined that there was in
sufficient information to create a reason
able belief. Such a provision is deemed 
necessary to avoid the incongruous re
sult of invalidating enforcement actions 
because of subtle, delicate judgments 
concerning the quality and quantity of 
information received. The proposed reg
ulations are believed to be in accord 
with the Congressional mandate to have 
Federal inspections in response to any

reasonable evidence of a violation to 
help achieve maximum compliance with 
the initial standards.

The concept of “significant, imminent 
environmental harm to land, air or wa
ter resources” is approached in the pro
posed regulations by first defining envi
ronmental harm, then defining an immi
nent environmental harm and finally 
dealing with the concept of “significant” 
as it relates to environmental harm. An 
environmental harm is defined in the pro
posed regulations as any adverse impact 
on land, air or water resources, includ
ing plant and animal life. An environ
mental harm is considered “imminent” 
if the harm can reasonably be expected 
to cause such harm if the condition or 
practice is not abated within a reason
able time. Such definition of imminent 
is consonant with the concept of immi
nent danger which is defined in the Act. 
As in the case of imminent danger, a 
finding of imminent environmental 
harm must take into account the time 
it will reasonably take to abate the 
condition or practice and whether the 
significant environmental harm may 
reasonably be expected to occur during 
that time. If so, then a cessation order 
under section 521(a)(2) of the Act 
would be appropriate.

An environmental harm may be “sig
nificant” even if not irreparable so long 
as it is appreciable and not readily rep
arable. Such a concept takes into ac
count situations where measurable dam
age to the environment can reasonably 
be expected to occur but which cannot 
be repaired without difficulty.

The proposed regulations also deal 
with procedures for revoking on sus
pending a permit when it is determined 
that a pattern of violations exists or 
existed if those violations were either 
caused by the unwarranted failure of 
the permittee to comply with the Act, 
regulations or permit, or were willfully 
caused.

In seeking a regulatory scheme for 
determining when an operator has a 
pattern of violations, the option was con
sidered of having an automatic finding 
of a pattern after a certain number of 
the same or related types of violations 
had occurred regardless of the circum
stances. This would clearly define for all 
parties the exact conduct which would 
occasion the suspension or revocation of 
a permit. Such a scheme, however, was 
considered inappropriate because of the 
lack of flexibility and latitude in its ap
plication. I t  was considered more desir
able to base the issuance of show cause 
orders upon a consideration of the cir
cumstances surrounding the alleged 
pattern.

The regulations provide that a pattern 
exists if the operator violates unrelated 
provisions of the Act more than 50% 
above the national norm. The national 
norm will be determined by the Office as 
the enforcement data is obtained dur
ing the initial regulatory program.

CIVIL PENALTIES

Four statutory criteria are considered: 
History of previous violations at the par
ticular mine; seriousness; negligence;

and demonstrated good faith in achiev
ing rapid abatement after notification of 
the violation. The Office must notify the 
person to be assessed of the amount of 
the proposed assessment within 30 days 
of the issuance of the notice of viola
tion or cessation order. The person to 
be assessed has a right to administra
tive review and appeal to the courts.

The Office considered various methods 
for governing the determination of 
whether to assess a penalty. First, the 
Office considered adopting no regulations 
governing civil penalty assessments and 
considering each order and notice on 
a case-by-case basis using only the lan
guage of section 518 of the Act to guide 
the determination of an assessment. The 
Department believes such an approach 
would be inefficient in dealing with a 
substantial volume of notices and orders, 
would provide minimum guidance to the 
mining industry, the States and the pub
lic about the calculations of civil penal
ties and might reduce uniformity.

Second, the Office considered using a 
test of seriousness for the determination 
of whether to assess a penalty and using 
a schedule of proposed assessments with 
six levels. Such an approach may limit 
flexibility in determining which viola
tions are assessed and may be less sensi
tive than the proposed point system in 
weighing and balancing the four statu
tory criteria.

Third, the Office considered the pres
ent proposal in various forms in which a 
point system is used both to make the 
determination of whether to assess and 
how much to assess.

This proposed system contains a 
threshold number above which penalties 
will be set. The Department believes 
that the proposed system provides rea
sonable specificity without eliminating 
flexibility to adjust the number and 
characteristics of violations for which 
civil penalties are assessed. The Depart
ment is still considering each of the 
above alternatives and solicits comments 
regarding the system which should be 
adopted.

The proposed regulations provide for 
mandatory assessment for each day a 
cessation order is unabated if the ces
sation order was issued for failure to 
timely abate a prior notice of violation. 
Other multiple day assessments are 
discretionary except all continuing vio
lations that are assigned more than 70 
points must be assessed separtely for 
a t least two days.

The present proposal affords the per
son against whom an assessment is pro
posed the opportunity for a conference 
with a representative of the Office to 
discuss the facts and circumstances 
surrounding the violation and the pro
posed penalty assessment. The proposed 
penalty may be adjusted for errors of 
fact and law but issues of collectibility 
and conflicting evidence cannot be re
solved by the conference officer. Any ad
justments proposed by the conference 
officer must be documented in the rec
ord and are subject to management re
view. All conferences are open to the 
public.
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In arriving at the proposed regula
tions, the Office considered not provid
ing for a conference but merely allow
ing for the submission of written in
formation. This proposal would be less 
effective in achieving early and efficient 
adjustments of mistaken assessment.

DRAFTING INFORMATION

The principal authors of the proposed 
regulations in Parts 720, 721, 722 and 
723 are: Richard Hall, Office of Surface 
Mining Task Force, Marcus McGraw, 
Office of the Solicitor, and Neil Strauss, 
Office of Hearings and Appeals, Depart
ment of the Interior.

REIMBURSEMENT TO STATES

The Aot places primary responsibility 
for enforcement of the initial regula
tions on the States. Initial performance 
standards must be applied to new op
erations for which a permit is issued on 
or after six months from enactment 
and to existing operations nine months 
after enactment. As a consequence, 
States will need to incorporate the per
formance standards into all new permits 
issued on and after February 4, 1978. 
Existing permits will need to be revised 
or modified effective May 4, 1978. En
forcement of the initial standards will 
then be included as part of the States’ 
ongoing inspection and enforcement 
program. A Federal enforcement pro
gram will provide oversight and backup 
to the State programs. This State-Feder
al enforcement program will continue 
until a permanent State regulatory pro
gram is approved by the Secretary and 
implemented by the State, or until June 
4, 1980, whichever occurs first.

PROGRAM DEVELOPMENT GRANTS

The Act authorizes the Secretary to 
make annual grants for the development, 
administration, and enforcement of 
State regulatory programs. Program de
velopment grants are awarded independ
ently of the administration and enforce
ment grants. However, the development 
of an approved State regulatory pro
gram, with or without Federal assistance, 
is a necessary prerequisite for adminis
tration and enforcement grants. Devel
opment grants may be made to assist 
each State in the development of those 
components of a State regulatory pro
gram acceptable to the Secretary. Ad
ministration and enforcement grants will 
be available to assist the States in carry
ing out the functions necessary to main
tain an approved State program.

DRAFTING INFORMATION

The principal author of the proposed 
regulations in Parts 725 and 740 is: Carl 
Close, Office of Surface Mining Task 
Force, Department of the Interior.

Small Operator Assistance P rogram

Part 795 of the proposed regulations 
establishes procedures for providing as
sistance to eligible small operators to ob
tain data which will be required for per
mit applications under permanent pro
gram regulations. The proposed proce
dures are published at this time since 
it is assumed that assistance must start,

in some cases, a full year before the per
mit application is filed. Under the pro
posed regulations, assistance may be 
started up to 6 months before the State 
submits a proposed regulatory program 
for the Secretary to approve.

The procedures are designed to require 
the operator to establish eligibility for 
assistance, including a showing that his 
production and production which can be 
attributed to him will be less than 100,- 
000 tons per year. The assistance avail
able includes laboratory services, to de
termine the probable hydrologic conse- 
quencies and to prepare a statement of 
the results of test borings or core sam
ple analysis. Assistance does not include 
the cost for actual core or test borings.

The proposed regulations provide for 
development of a national list of quali
fied laboratories to provide authorized 
assistance. State regulatory authorities 
could designate, under approved State 
programs, additional laboratories. Com
ments on this process and the option of 
designating laboratories on a case-by
case basis are solicited.

DRAFTING INFORMATION

The principal author of the proposed 
regulations in Part 795 is: Donald Willen, 
Office of Surface Mining Task Force, De
partment of the Interior.

The regulations in Part 830 make it 
possible for employees to freely cooperate 
in the administration and enforcement 
of the Act, and discourage persons from 
discriminating against them for doing 
so. Section 703 of the Act prohibits per
sons from discriminating against or dis
charging employees or representatives 
of employees because the employee or 
representative exercised their statutory 
rights under the Act. Statutory rights of 
employees under the Act include but are 
not limited to the right to file a proceed
ing under the Act, the right to institute 
or cause to be instituted a proceeding 
under the Act and the right to testify 
in any proceeding resulting from the ad
ministration or enforcement of the pro
visions of the Act.

Regulations provide for an informal 
conference with the person making the 
complaint, the alleged discriminating of
ficial and the Regional Director, upon 
conclusion of an investigation by the Of
fice. The intent of the conference is to 
attempt to resolve problems informally 
without going to formal administrative 
proceedings.

There are two important reasons why 
the Informal Conference was provided. 
First, it will save all parties time and 
money. Second, it permits conciliation 
efforts to take place in a less formal 
atmosphere with all parties participating 
voluntarily in a good faith effort to re
solve the complaint. The resolution ar
rived at would be a concensus rather 
than an imposed resolution.

The regulations also commit the Office 
to file a proceeding on behalf of an em
ployee when an investigation indicates 
the complaint has reasonable cause. 
This provision was placed in the regula
tions to assure that non-union as well 
as union employees would receive the 
maximum protection under the Act,

even when the employee might not be 
able to obtain the legal counsel neces
sary to institute a  proceeding.

Regulations that would require the 
employee to file his own proceedings 
or that would require the Office to par
ticipate only as a friend of the court 
were rejected as not fulfilling the intent 
of the Act.

D r a fting  R eg u lation

The principal author of the proposed 
regulations in Part 830 is: Jesse Jackson, 
Office of Surface Mining Task Force, De
partment of the Interior.

Interested persons may submit written 
comments on the proposed regulations to 
the Director, Office of Surface Mining 
Reclamation and Enforcement, Depart
ment of the Interior, Washington, D.C. 
20240, no later than October 7, 1977.

Note.—The Department of the Interior 
has determined th a t this document does 
not contain a major proposal requiring prep
aration of an Economic Im pact Statement 
under Executive Order 11821 and OMB Cir
cular A-107.

Dated: September 2,1977,9:00 a.m.
Leo B4. K rulitz, 

Acting Secretary of the Interior.
It is proposed to add Parts 700, 710, 

715, 716, 717, 720, 721, 722, 723, 740, 795, 
and 830 to Title 30, Chapter VH to read 
as follows:

PART 700—GENERAL
Sec.
700.1 Scope.
700.2 Objectives.
700.3 Authority.
700A Responsibilities under the Act.
700.5 Definitions.
700.11 Applicability.
700.12 Petitions to initiate rulemaking.
700.13 Prior notice of citizen suits.
700.14 Requests for records.

Authority : Secs. 201 and 501, Pub. L. 95- 
87, 91 Stat. 445 (30 U.S.C. 1201).
§ 700.1 Scope.

(a) This chapter sets forth the rules 
and procedures through which the Secre
tary of the Interior will implement the 
Surface Mining Control and Reclamation 
Act of 1977 (Pub. L. 95-87). The Act re
quires the Secretary to establish proce
dures for development and approval of 
programs for the regulation of surface 
coal mining and surface effects of under
ground coal mining in each State. The 
Act also requires the Secretary to estab
lish an initial regulatory program which 
applies limited environmental perform
ance standards to State, Federal, Indian, 
and private lands until the implementa
tion of a permanent regulatory program.

(b) Regulations authorized under the 
Act and contained in this chapter in
clude but are not limited to—

(1) Environmental performance 
standards for surface coal mining and 
reclamation operations during the initial 
and permanent regulatory programs;

(2) Inspection and enforcement pro
cedures during the initial and perma
nent regulatory programs, including the 
assessment of civil penalties;
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(3) Assistance to small operators in 

meeting permit application requirements 
of the permanent regulatory programs;

(4) Requirements and approval pro
cedures for State programs;

(5) Requirements for surface coal 
mining and reclamation operations on 
Federal lands;

(6) Procedures for State and Federal 
designation of areas unsuitable for sur
face coal mining operations and lands 
unsuitable for non-coal mining;

(7) Conflict of interest standards for 
State and Federal employees;

(8) Requirements and procedures for 
approval of State mining permits dur
ing the permanent regulatory program;

(9) Requirements for posting, release, 
and forfeiture of performance bonds;

(10) Standards prohibiting discrim
ination against employees for reporting 
violations of the Act and regulations;

(11) Procedures for administering the 
Abandoned Mine Reclamation Fund, in
cluding approval of State plans and pro
grams, procedures for implementing 
Federal programs; and

(12) Procedure for grants for State 
mining and mineral research institutes.
§ 700.2 Objectives.

The objectives of the regulations are 
tO“-

(a) Establish a nationwide regulatory 
program to protect society and the en
vironment from adverse effects of sur
face coal mining and surface impacts of 
underground coal mining.

(b) Establish environmental, enforce
ment and administrative standards for 
regulatory programs;

(c) Create a program for the reclama
tion of previously mined and inade
quately reclaimed lands; and

(d) Establish procedures for public 
review of the administrative and en
forcement programs through access to 
data, hearings, inspections, and standing 
to sue for damages for non-compliance 
with the Act.
§ 700.3 Authority.

(a) The Secretary is authorized to 
administer the programs required by 
the Act, except—

(1) Provisions of the Act authorizing 
the Secretary of Agriculture to estab
lish programs for the reclamation of 
rural lands, identification of prime agri
cultural lands and other responsibilities 
described in the Act. Regulations prom
ulgated by the Secretary of Agriculture 
are in Title 7 of the Code of Federal 
Regulations.

(2) Other provisions of the Act for 
which responsibility is specifically as
signed to other Federal agencies includ
ing the Environmental Protection 
Agency, Corps of Engineers, Council on 
Environmental Quality, and the Energy 
Research and Development Administra
tion.

(3) Authority retained by the States 
to enforce State laws or regulations 
which are not inconsistent with the Act 
or these regulations.

§790.4 Responsibilities under the Act.
(a) The Director of the Office of Sur

face Mining Reclamation and Enforce
ment, under the general direction of the 
Assistant Secretary, Energy and Min
erals, is responsible for exercising the 
authority of the Secretary except for—

(1) Initial approval or disapproval of 
State regulatory programs under section 
503 of the Act; and

(2) Designation of Federal lands as 
unsuitable for mining under sections 522 
and 601 of the Act.

(b) The States are responsible for the 
regulation of surface coal mining and 
reclamation operations and the recla
mation of abandoned mine lands in ac
cordance with procedures in this chap
ter.

(c) The Secretary may delegate to a 
State certain authority for regulating 
coal mining on Federal lands through a 
cooperative agreement.
§ 700.5 Definitions.

As used throughout the regulations 
of this chapter, except where otherwise 
indicated—

Act means the Surface Mining Con
trol and Reclamation Act of 1977, (Pub. 
L. 95-87).

Auger mining means a method of min
ing coal a t a cliff or highwall by drilling 
holes laterally into an exposed coal seam 
from the highwall and transporting the 
coal along an auger bit to the surface.

Coal means combustible carbonaceous 
rock, classified as anthracite, bitumi
nous, subbituminous, or lignite by 
A.S.TM. designation 0-388-66.

Director means the Director, Office of 
Surface Mining Reclamation and En
forcement or his representative.

Federal lands means any land, includ
ing mineral interests, owned by the 
United States without regard to how the 
United States acquired ownership of the 
land and without regard to the agency 
having responsibility for management 
thereof, except Indian lands: Provided, 
That for the purposes of this Act lands 
or mineral interests east of the one hun
dredth meridian west longitude owned 
by the United States and entrusted to or 
managed by the Tennessee Valley Au
thority shall not be subject to sections 
714 (Surface Owner Protection) and 715 
(Federal Lessee Protection) of the Act.

Federal lands program means a pro
gram established by the Secretary pur
suant to section 523 of the Act to regu
late surface coal mining and reclama
tion operations on Federal lands.

Federal program means a program es
tablished by the Secretary pursuant to 
section 504 of the Act to regulate surface 
coal mining and reclamation operations 
on lands within a State in accordance 
with the requirements of the Act.

Fund means the Abandoned Mine Rec
lamation Fund established pursuant to 
section 401 of the Act.

Imminent danger to the health and 
safety of the public means the existence 
of any conditions or practice, or any vio
lation of a permit or other requirement

of the Act in a surface coal mining and 
reclamation operation, which condition, 
practice, or violation could reasonably 
be expected to cause substantial physi
cal harm to persons outside the permit 
area before such conditions, practice, or 
violation can be abated. A reasonable 
expectation of death or serious injury 
before abatement exists if a rational per
son, subjected to the same conditions or 
practices giving rise to the peril, would 
not expose himself to the danger during 
the time necessary for abatement.

Indian lands means all lands, includ
ing mineral interests, within the exterior 
boundaries of any Federal Indian reser
vation, notwithstanding the issuance of 
any patent, and including rights-of-way, 
and all lands including mineral interests 
held in trust for or supervised by an 
Indian tribe.

Indian tribe means any Indian tribe, 
band, group, or community having a 
governing body recognized by the Secre
tary.

Office means the Office of Surface Min
ing Reclamation and Enforcement es
tablished under Title II of the Act.

Operator means any person, partner
ship or corporation engaged in coal min
ing who removes or intends to remove 
more than 250 tons of coal from the 
earth by coal mining within 12 consecu
tive calendar months in any one loca
tion.

Permit, except as used in references 
to permits during the initial regulatory 
program, means a permit to conduct 
surface coal mining and reclamation op
erations issued by the State regulatory 
authority pursuant to a State program 
or by the Secretary pursuant to a Fed
eral program. During the initial regula
tory program, permit means a permit to 
conduct surface coal mining and recla
mation operations issued by a State un
der State law. During the initial regu
latory program, permit also means a 
mining plan approved pursuant to Part 
211 of this Title held by a lessee of Fed
eral lands diming the initial program.

Person, means an individual, partner
ship, association, society, joint stock 
company, firm, company, corporation, or 
other business organization.

Regulatory authority means the State 
regulatory authority where the State 4s 
administering the Act under an approved 
State program or the Secretary where 
the Secretary is administering the Act.

Secretary means the Secretary of the 
Interior or his representative.

Significant, imminent environmental 
harm to land, air, or water resources is 
determined as follows:

(a) An environmental harm is any 
adverse impact on land, air, or water 
resources, including plant and animal 
life.

(b> An environmental harm is immi
nent if a ' condition or practice exists 
which is causing or may reasonably be 
expected to cause such environmental 
harm if the condition or practice is not 
abated within a reasonable time.
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(c) An environmental harm may be 
significant even if it is reparable. An 
environmental harm is significant if that 
harm is appreciable and not readily re
parable.

State lands means all lands including 
private lands within a State except Fed
eral or Indian lands.

State program means a program es
tablished by a State pursuant to section 
503 to regulate surface coal mining and 
reclamation ^operations on lands within 
such State in accord with the require
ments of the Act and regulations issued 
by the Secretary under the Act.

State regulatory authority means the 
department or agency in each State 
which has primary responsibility at the 
State level for administering the Act un
der both the initial and permanent regu
latory programs.

Surface Coal Mining Operations 
means: (a) Activities conducted on the 
surface of lands in connection with a 
surface coal mine or subject to the re
quirements of section 516 surface opera
tions and surface impacts incident to an 
underground coal mine, the products of 
which enter commerce or the operations 
of which directly or indirectly affect 
interstate commerce. Such activities in
clude excavation for the purpose of ob
taining coal including such common 
methods as contour, strip, auger, moun- 
taintop removal, box cut, open pit, and 
area mining, the uses of explosives and 
blasting, and in situ distillation or retort
ing, leaching or other chemical or physi
cal processing, and the cleaning, con
centrating, or other processing or prep
aration, loading of coal for interstate 
commerce at or near the mine site: Pro
vided, however, that such activities do 
not include the extraction of coal inci
dental to the extraction of other min
erals where coal does not exceed 16% 
percentum of the tonnage of minerals 
removed for purposes of commercial use 
or sale or coal exploration subject to sec
tion 512 of the Act; and (b) the areas 
upon which such activities occur or 
where such activities disturb the natural 
land surface. Such areas shall also in
clude any adjacent land, the use of which 
is incidental to any such activities, all 
lands affected by the construction of new 
roads or the improvement or use of ex
isting roads to gain access to the site 
of such activities and for haulage, and 
excavations, workings, impoundments, 
dams, ventilation shafts, entryways, 
refuse banks, dumps, stockpiles, over
burden piles, spoil banks, culm banks, 
tailings, holes or depressions, repair 
areas, storage areas, processing areas, 
shipping areas, and other areas upon 
which are sited structures, facilities, or 
other property or materials on the sur
face, resulting from or incident to such 
activities.

Surface coal mining and reclamation 
operations and all activities necessary 
and incident to the reclamation of such 
operations. This term includes the term 
“surface coal mining operations.”

§ 700.11 Applicability.
The regulations in this chapter apply 

to all surface coal mining and reclama
tion operations except—

(a) The extraction of coal by a land- 
owner for his own noncommercial use 
from land owned or leased by him;

(b) The extraction of coal for com
mercial purposes by surface mining 
which affects two acres or less;

(c) The extraction of coal as an in
cidental and non-commercial part of 
Federal, State, or local government- 
financed highway or other construction;

(d) The extraction of coal incidental 
to the extraction of other minerals 
where coal does not exceed 16% percent 
of the mineral tonnage removed for com
mercial use or sale; and

(e) The extraction of coal on Indian 
lands which are covered by 25 CFR 177, 
Subpart B.
§ 700.12 Petitions to initiate rulemak

ing.
(a) Any persbn or State may petition 

the Director to initiate a proceeding for 
the issuance, amendment, or repeal of 
any regulation issued under the Act. 
The petition shall be filed in the Office 
of the Director, Office of Surface Mining 
Reclamation and Enforcement, United 
States Department of the Interior, 
Washington, D.C. 20240.

(b) The petition shall set forth a con
cise statement of the facts and law 
which require issuance, amendment, or 
repeal of a regulation under the Act 
and shall indicate whether the peti
tioner desires a public hearing.

(c) Upon receipt of a petition, the 
Director shall publish/a notice in the 
F ederal R egister seeking comments 
from the public on the proposed change, 
and may hold a public hearing, may con
duct an investigation or take other ac
tions to determine whether or not the 
petition should be granted.

(d) Within 90 days from the date of 
receipt, the Director shall issue a written 
decision either granting or denying the 
petition. If the petition is granted the 
Director shall commence a rulemaking 
proceeding. If the petition is denied, the 
Director shall notify the petitioner in 
writing setting forth the reasons for 
denial.
§ 700.13 Prior notice of citizen suits.

A person who intends to commence a 
civil action on his own behalf under 
section 520 of the Act shall give notice 
of intent to do so in accordance with 
the regulations of this section.

(a) Notification shall be given by cer
tified mail to the Secretary and the Di
rector in all cases and to the head of 
the State regulatory authority if the 
complaint involves or relates to a specific 
State. A copy of the notification shall be 
provided by first class mail to the Re
gional Director of the Office if the com
plaint involves or relates to a specific 
region.

(b) Notification shall be given by cer
tified mail to the alleged violator if

the complaint alleges a violation of the 
Act, or of any regulation, order, or 
permit issued under the Act.

(c) Service of a notice under this 
section is complete upon mailing to the 
last known address of the person being 
notified.

(d) A person giving notice regarding 
an alleged violation of the Act or any 
regulation, order, or permit issued un
der the Act shall state, to the extent 
known—

(1) Sufficient information to enable 
the recipient to identify the provision 
of the Act, rule, regulation, order, or 
permit allegedly violated;

(2) The action or omission alleged to 
constitute a violation;

(3) The person or persons responsible 
for the alleged violation;

(4) The dates or dates of the alleged 
violation;

(5) The name, address, and telephone 
number of the person giving notice; and

(6) The name, address, and telephone 
number of legal counsel, if any.

(e) A person giving notice regarding 
an alleged failure by the Secretary of a 
State regulatory authority to perform a 
mandatory act or duty under the Act 
shall state, to the extent known—

(1) The provision or provisions of the 
Act containing the mandatory act or 
duty allegedly not performed;

(2) Sufficient information to enable 
the recipient to identify the omission al
leged to constitute the failure to per
form a mandatory act or duty under thé 
Act;

(3) The name, address, and telephone 
number of the person giving notice; and

(4) The name, address, and telephone 
number of legal counsel, if any.
§ 700.14 Request for records.

(a) Records required to be made avail
able locally to the public under the Act 
shall be located at the office having jur
isdiction over the area involved.

(b) Other records or documents may 
be requested under 43 CFR Part 2, which 
implements the Freedom of Information 
Act and the Privacy Act.

PART 710— INITIAL REGULATORY 
PROGRAM

Sec.
710.1 Scope.
710.2 Objectives.
710.3 Authority.
710.4 Responsibility.
710.5 Definitions.
710.11 Applicability.
710.12 Special exemption for small opera

tors on State lands.
Authority: Secs. 201, 501 and 502, Pub. L, 

95-87,91 Stat. 445 (30 U.S.C. 1201)
§ 710.1 Scope.

(a) This part provides general intro
ductory and applicability material for 
the initial regulatory program required 
by section 502 or other sections of the 
Act which require early implementation 
of the Act for surface coal mining and 
reclamation operations. The initial reg-
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ulatory program is effective until per
manent regulatory programs are ap
proved in accordance with sections 503, 
504 or 523 of the Act.

(b) The initial regulatory program 
which this part introduces includes:

(1) General performance standards of 
Part 715 of this chapter;

(2) Special performance standards of 
Part 716 of this chapter;

(3) Adoption of State standards of 
Part 717 of this chapter;

(4) Inspection and enforcement pro
cedures of Parts .720-723 of this chapter; 
and

(5) Reimbursements to States of Part 
725 of this chapter. _
§ 710.2 Objective?.

(a) The objectives of the initial regu
latory program are to—

(1) Protect the health and safety of 
the public and minimize the damage to 
the environment resulting from surface 
coal mining and the surface effects of 
underground coal mining during the in
terval between enactment of the Act and 
adoption of a permanent State or Fed
eral regulatory program; and

(2) Coordinate the State and Federal 
regulatory programs to accomplish the 
purposes of the Act.
§ 710.3 Authority.

(a) The Secretary is directed to im
plement an initial regulatory program 
within six months after the date of en
actment of the Act in each State which 
regulates surface coal mining until a 
State program has been approved or un
til a Federal program has been imple
mented.

(b) The Secretary is also authorized 
to regulate surface coal mining opera
tions on Federal lands by the Mineral 
Leasing Act of February 25, 1920, as 
amended, (30 U.S.C. 181-287) and the 
Mineral Leasing Act for Acquired Lands 
(30 U.S.C. 351-359) and on Indian lands 
by various Indian Lands Act. Additional 
regulations under these Acts are in 30 
CFR Part 211, 43 CFR Part 3040 and 25 
CFR Part 177.
§710.4 Responsibility.

(a) Under the general direction of the 
Assistant Secretary, Energy and Min
erals the Director is responsible for ad
ministering the initial regulatory pro
gram established by the Secretary.

(b) The States are responsible for is
suing permits and inspection and en
forcement on State lands to insure com
pliance with the initial performance 
standards in Parts 715-716 of this chap
ter. States are required to file copies of 
inspection reports with the Office. States 
are also responsible for assuring that 
permits are not issued which would be 
in conflict with the prohibitions against 
mining found in section 510 of the Act, 
particularly in regard to alluvial valley 
floors and prime farm lands.
§ 710.5 Definitions.

As used throughout the initial regu
latory program the following terms have 
the specified meanings unless otherwise 
indicated:

Acid drainage means water with a pH 
of less than 6.0 discharged from active 
or abandoned mines and from areas 
affected by coal mining operations.

Acid-forming materials means earth 
materials that contain sulfide mineral or 
other materials which, if exposed to air, 
water, or weathering processes, will cause 
acids that may create acid drainage.

Alluvial valley floors means unconsoli
dated stream-laid deposits holding 
streams where water availability is suffi
cient for subirrigation or flood irrigation 
agricultural activities but does not in
clude upland areas which are generally 
overlain by a thin veneer of colluvial 
deposits composed chiefly of debris from 
sheet erosion, deposits by unconcentrated 
runoff or slope wash, together with talus, 
other mass movement accumulation and 
Windblown deposits.

Approximate original contour means 
that surface configuration achieved by 
backfilling and grading of the mined area 
so that the reclaimed area, including any 
terracing or access roads, closely re
sembles the general surface configuration 
of the land prior to mining and blends 
into and complements the drainage pat
tern of the surrounding terrain, with 
all highwalls and spoil piles eliminated; 
water impoundments may be permitted 
where the regulatory authority deter
mines that they are in compliance with 
§ 715.7 of this chapter.

Aquifer. A zone, stratum, or group of 
strata that can store and transmit water 
in sufficient quantities for a specific use.

Combustible material means organic 
material that is capable of burning ei
ther by fire or through a chemical proc
ess (oxidation) accompanied by the ev
olution of heat.

Compaction means the reduction of 
pore spaces among the particles of soil 
or rock, generally done by running heavy 
equipment over the earth materials.

Disturbed area means those lands that 
have been affected by surface coal min
ing and reclamation operations.

Diversion means a channel constructed 
for the purpose of transporting water 
from areas where it is in excess to areas 
where it can be used or disposed of 
safely.

Downslope means the land surface be
tween a valley floor and the outcrop of 
the lowest coalbed being mined along 
each highwall.

Embankment means an artificial de
posit of materials th a t is raised above 
the natural surface of the land and used 
to contain, divert, or store water, support 
roads or railways, or for other similar 
purposes.

Ground water means subsurface water 
that fills available openings in rock or 
soil materials such that they may be con
sidered water-saturated.

Highwall means the face of an exposed 
overburden and coal in an open cut of a 
surface or underground coal mine.

Hydrologic balance means an account
ing of the quality and quantity of inflow 
to, outflow from, and storage in a hy
drologic unit such as a drainage basin, 
aquifer, soil zone, lake, or reservoir. It 
encompasses the relationship between 
precipitation, runoff, evaporation, and

the change in ground- and surface-water 
storage and is usually expressed by a 
hydrologic equation.

Hydrologic regime means the entire 
state of water movement in a given area. 
I t  is a function of the climate, and in
cludes the phenomena by which water 
first occurs as atmospheric water vapor, 
passes into a liquid or solid form and 
falls as precipitation, moves thence along 
or into the ground surface, and returns 
to the atmosphere as vapor by means of 
evaporation and transpiration.

Impoundment means a closed basin 
formed naturally or artificially built, 
which is dammed or excavated for the 
retention of water, sediment or waste.

Intermittent or perennial stream 
means a stream or part of a stream that 
flows continuously during all (perennial) 
or for a t least one month (intermittent) 
of the calendar year as a result of 
ground-water discharge or surface run
off. The term does not include an eph
emeral stream which is one that flows 
for less than one month of a calendar 
year and only in direct response to pre
cipitation in the immediate watershed 
and whose channel bottom is always 
above the local water table.

Leachate means a liquid that has 
percolated through, soil, rock or waste 
and has extracted dissolved or suspended 
materials.

Noxious plants means species that 
have been included on official State lists 
of,.noxious plants for the State in which 
the operation occurs.

Overburden means material of any na
ture, consolidated or unconsolidated, 
that overlies a coal deposit, excluding 
topsoil which overlies the coal to be 
mined.

Outslope means the exposed area slop
ing away from a bench or terrace being 
constructed as a part of a surface coal 
mining and reclamation operation.

Premining land use means the high
est and best use of the land which could 
have been achieved, taking into account 
the locally accepted best land manage
ment practices, prior to any mining.

Productivity means the vegetative 
yield produced by a unit area for a unit 
of time.

Recharge capacity means the ability 
of the soils and underlying materials to 
allow precipitation and runoff to infil
trate and reach the zone of saturation.

Roads means access and haul roads 
constructed, used, reconstructed, im
proved or maintained for usé in surface 
coal mining and reclamation operations, 
including use by coal-hauling vehicles 
leading to transfer, processing or storage 
areas. The term includes any such road 
used and not graded to approximate 
original contour within 45 days of con
struction other than temporary roads 
used for topsoil removal and coal haul
age roads within the pit area. Roads 
maintained with public funds such as all 
Federal, State and county roads are ex
cluded. '

Recurrence interval means the pre
cipitation event expected to occur, on the 
average, once in a specified interval. For 
example, the 25-year 24-hour précipita -
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tion event \yould be that 24-hour pre
cipitation event expected to b§ exceeded 
on the average once in 25 years. Magni
tude of such events are as defined by the 
National Weather Service and Technical 
Paper No. 40, “Rainfall Frequency Atlas 
of the U.S.,” May 1961, and subsequent 
amendments or equivalent regional or 
rainfall probability information devel
oped therefrom.

Runnoff water means precipitation 
that flows along the land surface before 
it enters a defined stream channel and 
becomes concentrated streamflow.

Sediment means undissolved organic 
and inorganic material transported or 
deposited by water.

Settling pond means any natural or 
artificial structure or depression used to 
remove sediment from water and store 
sediment or other debris.

Slope means average inclination of a 
surface, measured from the horizontal. 
Normally expressed as a unit of vertical 
distance to a given number of units of 
horizontal distance (e.g., Iv to 57i=20 
percent=11.6 degrees).

Soil horizons means a soil profile that 
consists of two or more layers lying one 
below the other and parallel to the land 
surface. The layers are known as hori
zons and are differentiated on the basis 
of field characteristics and laboratory 
data. The three major soil horizons are—

(a) A horizon. The uppermost layer in 
the soil profile often -called the surface 
soil. I t  is the part of the soil in which or
ganic matter is most abundant, and 
where leaching of soluble or suspended 
particles is the greatest.

(b) B horizon. The layer immediately 
beneath the A horizon and often called 
the subsoil. This middle layer commonly 
contains more clay, iron or aluminum 
than the A or C horizons.

(c) C horizon. The deepest layer of 
the soil profile. I t  consists of loose mate
rial or weathered rock that is relatively 
unaffected by biologic activity.

Spoil means overburden that has been 
removed during surface mining.

Stabilize means any method used to 
prevent movement of soil, spoil piles or 
areas of disturbed earth and includes 
increasing bearing capacity, increasing 
shear strength, draining, fcompacting or 
revegetating. r

Surface water means water, either 
flowing or standing, on the surface of 
the earth.

Suspended solids means organic or 
inorganic materials carried or held in 
suspension in water that will remain on 
a 0.45 micron filter as differentiated from 
dissolved solids. Dissolved solids are 
solids that pass into solution.

Topsoil means the A soil horizon and 
underlying unconsolidated materials in 
cluding those portions of the B and C 
soil horizons that have properties capa
ble of producing desirable vegetation.

Toxic-forming materials means earth 
materials or wastes which, if acted upon 
by air, water or weathering processes, 
may produce chemical or physical condi
tions in soils or water that are detrimen
tal to biota or uses of water.

Toxic-mine drainage means water that 
is discharged from active or abandoned 
mines and from other areas affected by 
coal mining operations and which con
tain a substance which through chemical 
action or physical effects is likely to kill, 
injure or impair an organism.

Watercourse means a natural stream 
course that heads in a given drainage 
basin and has a channel with a well-de
fined bed between visible banks or 
through a definite depression in the land 
and has a permanent or periodic supply 
of water.

Water table means upper surface of a 
zone of saturation, where the body of 
ground water is not confined by an over- 
lying impermeable zone.
§ 710.11 Applicability.

(a) Operations on State lands. (1) 
The requirements of the initial regula
tory program do not apply to surface 
coal mining and reclamation operations 
which occur on lands within a State 
which does not regulate such operations.

(2) General obligations, (i) A person 
conducting coal mining operations shall 
have a permit if required by the State in 
which he is mining and shall comply 
with State laws and regulations that 
are not inconsistent with this chapter.

(ii) A person conducting coal mining 
operations shall not engage in any op
erations which result in a condition or 
constitute a practice that creates an im
minent danger to the health or safety 
of the public.

(iii) A person conducting coal mining 
operations shall not engage in any op
erations which result in a condition or 
constitute a practice that causes or can 
reasonably be expected to cause signifi
cant, imminent environmental harm to 
land, air or water resources.

(3) Performance Standards Obliga
tions. (i) A person who conducts any 
coal mining operations under an initial 
permit issued by a State on or after Feb
ruary 3, 1978, shall comply with the re
quirements of the initial regulatory pro
gram. Such permits shall contain terms 
that comply with the relevant perform
ance standards of the initial regulatory 
program.

(ii) On and after May 3, 1978, any 
person conducting coal mining opera
tions shall comply with the initial regu
latory program, except as provided in 
§ 710.12.

(iii) A person shall comply with the 
obligations of this section until he has 
received a permit to operate under a 
permanent State or Federal regulatory 
program.

(b) Operations on Indian Lands. On 
or after December 16, 1977, a person 
conducting coal mining operations on 
Indian lands shall comply with the Gen
eral Performance Standards of Parts 715 
and 716 of this chapter insofar as they 
are incorporated in Part 177, Subpart B, 
of Title 25 of the Code of Federal Regu
lations.

(c) Operations on Federal Lands. (1) 
A person conducting coal mining opera
tions on Federal lands that commence

operations on or after February 3, 1978, 
shall comply with the General Perform
ance Standards of Part 715 of this chap
ter and the Special Performance Stand
ards of Part 716 of this chapter.

(2) Any person conducting coal min
ing operations on Federal lands on and 
after May 3, 1978 shall comply with 
the General Performance Standards of 
P art 715 of this chapter and the Special 
Performance Standards of Part 716 of 
this chapter.

(d) Operations on all lands. (1) The 
requirements of this chapter apply to 
operations conducted after the effective 
date of these regulations on lands from 
which the coal has not yet been removed 
and to any other lands used, disturbed or 
redisturbed in connection with or to fa
cilitate mining or to comply with the 
requirements of the Act or these regu
lations. '

C2) Any pre-existing, nonconforming 
structure or facility which is used in con
nection with or to facilitate mining after 
the effective date of these regulations 
shall comply with the requirements of 
the regulations, unless—

(i) It is physically impossible to bring 
the structure or facility into compliance 
by the effective date.

( ii) The permittee or operator submits 
to the regulatory authority by February 
3,1978, a plan designed by a professional 
engineer for the reconstruction of the 
structure or facility.

(iii) The regulatory authority ap
proves the plan and

(iv) Reconstruction is started and 
completed as soon as possible. No plan 
shall be approved unless construction is 
to begin by May 4, 1978, and is to be 
completed by November 4, 1978, at the 
latest.
§710.12 Special exemption for small 

operators on State lands.
(a) As used in this section—
(1) Permittee means a person holding 

a permit under State law and to whom 
the permit was originally issued.

(2) Renewed permit means any exten
sion of the original area or duration of 
a permit.

(b) If a person is an eligible permit
tee under paragraph (c) of this section 
and intends to conduct surface coal min
ing operations on or after May 3, 1978, 
th a t permittee may receive from the Di
rector a limited exemption from the 
General Performance Standards of Part 
715 of this chapter and the Special Per
formance Standards of Part 716 of this 
chapter. The exemption shall not—

(1) Include the Special Performance 
Standard of § 716.2(a) (1) of this chap
ter regarding the handling of spoil;

(2 ) Apply-to surface coal mining oper
ations to be conducted under a permit 
or renewed permit issued on or after 
August 3, 1977;

( 3 ) Include any general or special per
formance standard to which a permittee 
is required to comply by a State;

(4) Relieve the permittee of the gen
eral obligations imposed by § 710.11(a) 
of this part regarding conditions or prac
tices creating imminent danger or caus-
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ing significant, imminent environmental 
harm; and

(5) Relieve the permittee of any ob
ligations under State law, regulation or 
permit.

(c) A permittee is eligible for an ex
emption under this section—

(1) If the actual and attributed pro
duction of that permittee is estimated 
by the Director not to exceed 1,000,000 
tons of coal during the year ending on 
December 31, 1978; and

(2) If that permittee—
(i) Was in existence on July 31, 1976, 

and during the year ending on July 31» 
1977, the actual and attributed produc
tion of that permittee was 100,000 tons 
of coal or less from all surface and un
derground coal mining operations; or

(ii) Came into existence after July 31, 
1976, and prior to May 2, 1977, and the 
actual and attributed production from all 
surface and underground coal mining 
operations of that permittee in the av
erage calendar month was an amount 
of coal which when multiplied by 12 
yields a product of 100,000 tons or less.

(d) Applications for an exemption un
der this section shall be submitted to the 
Regional Director of the Office with a 
copy to the State regulatory authority.

(e) The request for exemption shall in
clude—

(1) The name and address of the per
mittee and of persons who control the 
permittee by reason of stock ownership 
or otherwise.

(2) The name, location, Mining and 
Enforcement and Safety Administration 
identification numbers and permit num
bers of the surface coal mining opera
tions for which exemption is sought, in
cluding a statement of the dates each 
permit was issued or renewed and will 
expire.

(3) The date and method by which 
the permittee was created if the permit
tee is not an individual.

(4) A listing of all surface and under
ground coal mining operations showing—

(i) Actual production for the year end
ing July 31, 1977, attributed to the per
mittee and the inclusive dates of opera
tion.

(ii) Estimated production for the year 
ending December 31, 1978, attributed to 
the permittee and the anticipated dates 
of operation.

(5) A copy of coal severence tax re
turns for coal produced during the year 
ending on July 31,1977.

(6) A copy of a notice the permittee 
has published in a local newspaper of 
general circulation once a week for two 
weeks stating—

(i) That an application fo ra  small op
erator exemption will be Hied;

(ii) The name and address of the per
mittee;

(iii) The location of the surface coal 
mining, operations to which the exemp
tion will apply; and

(iv) That public comments may be 
submitted to the Director, Office of Sur
face Mining Reclamation and Enforce
ment at the appropriate regional office 
address.

(f) Production from the following op
erations shall be attributed to the per
mittee—

(1) All coal produced by operations 
benefically owned entirely by the per
mittee.

(2) The pro rata share, based upon 
percentage of beneficial ownership, of 
coal produced by operations in which the 
permittee owns more than a 5-percent 
interest.
. (3) All coal produced by persons who 
directly or indirectly control the per
mittee by reason of stock ownership di
rection of the management or in any 
other manner whatsoever.

(4) The pro rata share of coal pro
duced by operations so controlled by 
the person who controls the permittee.

(g) The Director shall grant the re-~ 
quest for an exemption if, upon the basis 
of the request and any State regulatory 
authority of public comments, he finds 
that—

(1) The permittee has satisfied his 
burden of proof by demonstrating eligi
bility for the exemption; and

(2) The exemption will not be incon
sistent with State law, regulation or per
mit terms.

(h) Any person aggrieved by the deci
sion of the Director under this section 
may appeal within 20 days from receipt 
of that decision to the Office of Hearings 
and Appeals under 43 CFR Part 4; The 
Office of Hearing and Appeals and the 
Secretary shall have the authority to 
stay the exemption during the pending 
of the appeal.

(i) The exemption shall be effective 
on the date approved. It shall remain in 
effect until expiration or renewal of the 
State permit to which it .applies, De
cember 31,1978, or until reversed, which
ever is earlier.

PART 715—GENERAL PERFORMANCE 
STANDARDS

Sec.
715.11 General obligations.
715.12 Signs and markers.
715.13 Postmining use of land.
715.14 Backfilling and grading.
715.15 Disposal of spoil and waste materials

in areas other than the mine work
ings or excavations.

715.16 Topsoil handling.
715.17 Protection of the hydrologic system.
715.18 Dams constructed of refuse mate

rials, general.
715.19 Use of explosives.
715.20 Revegetation.

Authority: Secs. 201 and 501, Pub. L. 
95-87, 91 Stat. 445 (30 U.S.C. 1201).
§ 715.11 General obligations.

(a) Compliance. All surface coal min
ing and reclamation operations con
ducted on lands where any element of 
the operations is regulated by a State 
shall comply with the initial perform
ance standards of this part according to 
the time schedule specified in § 710.11 of 
this chapter. Special Initial Performance 
Standards are established by Part 716 of 
this chapter for—

(1) Surface coal mining operations on 
steep slopes.

(2) Surface coal mining operations 
involving mountain-top removal.

(3) Special bituminous coal mines.
(4) Anthracite surface coal mining 

operations.
(5) Surface coal mining operations in 

Alaska.
(6) Surface coal mining operations on 

prime farmlands.
~t7) Surface effects of underground 

coal mines.
Where State environmental protection 
standards are adopted for a specific State 
because they are more stringent than 
the standards of this part, they will be 
published in Part 717 of this chapter.

(b) Authorizations to operate. A copy 
of all current permits, licenses, ap
proved plans or other authorizations to 
operate the mine shall be available for 
inspection at or near the mine site.

(c) Mine Maps. Any person conducting 
surface coal mining and reclamation op
erations on and after May 3, 1978, shall 
submit two copies of accurate maps of 
the mine and permit area a t a scale not 
to exced 1 :1000, certified by a surveyor or 
engineer. The maps shall show as of 
May 3, 1978 the lands from which coal 
has not yet been removed, lands and 
structures which have been used or dis
turbed to facilitate mining. One copy of 
the mine map shall be submitted to the 
State regulatory authority and one copy 
shall be submitted to the Regional Di
rector, OSM, before June 3,1978.
§ 715.12 Signs and markers.

(a) Specifications. All signs required 
to be posted shall be of a standard de
sign that can be seen and read easily 
from a distance of 100 feet and they 
shall be made of durable material. The 
signs and other markers required by 
paragraphs (b), (c), and (d) of this sec
tion shall be maintained during all op
erations and until release of all bonds 
for the permit area. All signs and mark
ers shall be displayed conspicuously 
within the permit area and conform to 
local ordinances and codes.

(b) Mine and permit identification 
signs. Signs identifying the mine area 
shall be displayed at all points of access 
to the mine- property from public high
ways. Signs shall show the name, busi
ness address, and telephone number of 
the permittee or operator and identifica
tion numbers of mining and reclamation 
permits or other authorizations to oper
ate.

(c) Perimeter markers. The perimeter 
of the mine property shall be clearly 
marked by durable markers that extend 
a t least 3 feet above the ground. Permit 
numbers must be permanently affixed to 
the markers. On mine areas of 10 acres 
or more, the markers shall be spaced a 
maximum of 400 feet apart; on mine 
areas of less than 10 acres, the markers 
shall be spaced a maximum of 200 feet 
apart. Within the perimeter of the mine 
property, identification markers shall be 
established showing the boundary of 
coal which has not been removed prior 
to May 3, 1978. Temporary markers may 
be used during coal removal operations
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but the? boundary shall be re-established 
by permanent markers after final sur
face configuration in an area is estab
lished.

(d) Buffer zone markers. Buffer zones 
as defined in § 715.17 shall be marked at 
not more than 200-foot intervals along 
the interior boundary of the buffer zone. 
The signs shall read “Buffer Zone—Lim
ited Access” and be placed so as to be 
seen by all persons employed on the 
mine property.

(e) Blasting signs. If blasting is nec
essary to conduct surface coal mining 
operations, signs reading “Blasting 
Area” shall be displayed conspicuously 
at the edge of blasting areas along ac
cess and haul roads within the mine 
property. Signs reading “Blasting Area” 
and explaining the blasting warning and 
all-clear signals shall be posted at all 
entrances to the mine property.

(f) Topsoil markers. Where topsoil or, 
other vegetation supporting material is 
segregated and stockpiled according to 
§ 715.16(c), the stockpiled material shall 
be marked with signs that read “Top
soil.” These signs shall remain in place 
until the material is removed.
§ 715.13 Postmining use of land.

(a) General. All disturbed areas shall 
promptly be restored (1) to conditions 
that are capable of supporting the uses 
which they were capable of supporting 
before any mining, or (2) to higher or 
better uses approved under criteria and 
procedures of paragraph (d) of this 
section.

(b) Criteria for establishing premin
ing use of land. Criteria for establishing 
the premining use of the land shall be 
those uses which the lands have pre
viously or were capable of supporting 
within the mine property, areas sur
rounding the mine property, or areas 
located in similar terrain and climate 
within the region that have been man
aged using methods considered practica
ble for the region. The appropriateness 
of postmining land use plans shall not 
be judged on the basis of lands that (1) 
were previously mined and not reclaimed 
to meet the standards of this part, (2) 
were badly eroded or overgrazed so as to 
change the vegetation community to one 
unsuitable for grazing, or (3) are other
wise determined by the regulatory au
thority to have been poorly managed. 
However, if the lands within the mine 
property were previously mined and not 
reclaimed to the standards of this part, 
the postmining use of the land shall be 
evaluated against the highest possible 
use compatible with surrounding un
mined lands. If the premining use of the 
land was changed within five years of 
the beginning of mining, the comparison 
of post mining use to premining use shall 
include a comparison to the historic use 
of the land as well as its use immediately 
preceding mining.

(c) Land-use categories. Proposed 
land* uses will be considered subject to 
this section when they change from one 
to another of the land-use categories 
identified in this paragraph. The regula
tory authority shall consider the follow

ing categories, at a minimum, to repre
sent differing land uses. When an al
ternative postmining use is proposed the 
permittee or operator shall meet the re
quirements of paragraph (d) of this sec
tion and all other applicable environ
mental protection performance stand
ards of this part and Parts 716 and 717 
of this chapter.

(1) Heavy industry. Manufacturing 
facilities, powerplants, airports or sim
ilar facilities.

(-2) Light industry and commercial 
services. Office buildings, stores, parking 
facilities, apartment houses, moteis, 
hotels or similar facilities.

(3) Public services. Schools, hospitals, 
churches, libraries, water-treatment fa
cilities, solid-waste disposal facilities, 
public parks and recreation facilities, 
major transmission lines, major pipe
lines, highways, roads, underground and 
surface utilities and other servicing 
structures and appurtenances.

(4) Residential. Single- and multiple- 
family housing (other than apartment 
houses over three stories) with necessary 
support facilities. Support facilities may 
include commercial services incorporated 
in and comprising less than 5 percent of 
the total area of housing capacity, asso
ciated open space, and minor parking 
and recreation facilities supporting the 
housing.

(5) Agricultural, (i) Cropland. Land 
used primarily for the production of cul
tivated crops for harvest. Land used for 
facilities in support of farming opera
tions are included.

(ii) Rangeland. Land used for grazing 
by livestock and big game animals on 
which the climax (natural potential) 
plant community is dominated by 
grasses, grasslike plants, forbs and 
shrubs.

(iii) Hayland or pasture. Land used 
for meadow grasses which are cut and 
cured for livestock feed.

(iv) Forest. Land used primarily for 
the production of adapted wood crops.

(6) Fish and wildlife habitat. Wet
lands, fish and wildlife habitat, and areas 
managed primarily for fish and wildlife; 
may include impoundments that have a 
capacity of less than 20 acre-feet and a 
surface area at the high-water mark of 
less than 2 acres.

(7) Combined uses. Any appropriate 
combination of land uses where one 
land use is designated as the primary 
land use and one or more other land uses 
are designated as secondary land uses.

(d) Criteria for approving alterna
tive postmining use of land. An alterna
tive postmining land use may be ap 
proved by the regulatory authority, after 
consultation with the land owner or the 
surface management agency on Federal 
lands, if the following criteria are met. 
Proposals to remove an entire coal seam 
running through the upper part of a 
mountain, ridge, or hill must also meet 
these criteria in addition to the require
ments of § 716.3 of this chapter.

(1) The proposed land use is com
patible with adjacent land use and, 
where applicable, with land-use policies 
and plans. A written statement of the

views of the authorities with statutory 
responsibilities for land-use policies and 
plans shall accompany the request for 
approval.

(2) Available data on the long-term 
expected need and market show that the 
proposed land use can be achieved and 
maintained.

(3) Specific and feasible plans have 
been prepared which included a time 
schedule showing how the proposed land 
use will be achieved within a reasonable 
time after mining and how the achieved 
land use will be sustained. The regulatory 
authority may require appropriate dem
onstrations to show th a t the planned 
procedures are feasible, reasonable, and 
integrated with mining and reclamation, 
and that the plans will result in success
ful reclamation.

(4) Completion of the necessary pub
lic facilities is assured as evidenced by 
appropriate letters of commitment to 
provide them in a manner compatible 
with the operator’s plans.

(5) Specific and feasible plans for fi
nancing attainment and maintenance of 
the postmining land use including let
ters of commitment if the financing is to 
be provided by someone other than the 
permittee or operator.

(6) The plans are designed by a regis
tered professional engineer, or other pro
fessional, who is knowledgeable about 
the proposed land-use category and will 
ensure that the plans conform to na
tionally accepted standards to assure 
adequate land stability, drainage, and 
vegetation cover, and will provide an 
appropriate aesthetic design for the 
postmining use of the site.

(7) The proposed rise or uses will not 
present actual or probable hazard to 
public health or safety nor will they 
pose any actual or probable threat of 
water flow diminution or pollution.

(8) The use or uses will not involve 
unreasonable delays in reclamation.

<9) Necessary approval of measures to 
prevent or mitigate adverse effects on 
fish and wildlife has been obtained from 
the regulatory authority and appropriate 
State and Federal fish and wildlife man
agement agencies.

(10) Proposals to change from pre
mining land uses of rangeland, fish and 
wildlife habitat, hayland, or pasture to 
a postmining cropland use, where the 
cropland would require continuous 
maintenance such as seeding, plowing, 
cultivation, fertilization, or other similar 
practices to be practicable or to comply 
with applicable Federal, State, and local 
laws, shall be reviewed by the regula
tory authority to assure that—

(i) There is a firm written commit
ment by the permittee or by the land 
owner or land manager to provide suf
ficient crop management after release of 
applicable performance bonds to assure 
that the proposed postmining cropland 
use remains practical and reasonable, 
and will not pose an actual or probable 
threat of water diminution or pollution; 
and

(11) There is sufficient water available 
and committed to maintain crop produc
tion.
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(iii) The quality and quantity of top

soil has been shown to be sufficient to 
support the proposed use over a period 
of years.

(iv) The proposed cropland use will be 
maintained after release of applicable 
bonds and is not proposed only as a 
temporary alternative to re-establishing 
the premining use of the land.

(11) The regulatory authority has 
provided by public notice not less than 
45 days nor more than 60 days for in
terested citizens and local, State and 
Federal agencies to review and comment 
on the proposed land use.
§ 715.14 Backfilling and grading.

In order to achieve the approximate 
original contour, the permittee or op
erator shall, except as provided in para
graphs (d), (e), and (g) of this sec
tion, transport, backfill, compact unless 
otherwise approved by the regulatory 
authority, and grade all spoil material 
to eliminate all highwalls, spoil piles, and 
depressions. Cut-and-fi.il terraces may be 
used only in those situations expressly 
identified in this section. Land above the 
highway may be disturbed only in the 
amount necessary to comply with this 
section and § 715.17. The postmining 
graded slope must J>e determined by the 
premining average of natural slopes in 
the area as defined in paragraph (a) of 
this section.

(a) Slope measurements. (1) To deter
mine the average natural slope of the 
area before mining, 10. slopes, or more as 
specified by the regulatory authority in 
accordance with site conditions, must be 
surveyed, measured, and recorded. Each 
measurement shall consist of an angle 
of inclination along the prevailing slope 
extending 100 linear feet above and be-' 
low the coal outcrop; or, where this is 
impractical, at locations specified by the 
regulatory authority. Where the area has 
been previously mined, the measure
ments shall extend at least 100 feet be
yond the limits of mining disturbances 
as determined by the regulatory author
ity to be representative of the premining 
configuration of the land.

(2) After the disturbed area has been 
graded and the topsoil replaced, the final 
graded slopes shall be measured a t the 
beginning and end of lines established 
on the prevailing slope a t locations rep
resentative of premining slope condi
tions and approved by the regulatory 
authority. These measurements must 
not be made so as to allow unacceptably 
steep slopes to be constructed.

(b) Moderate slopes. Where natural 
slopes are determined according to para
graph (a) of this section to average less 
than 20 degrees, or such lesser slope as 
the regulatory authority requires, the 
final graded slopes shall not exceed ei
ther the average maximum natural slope 
or any lesser slope as specified by the 
regulatory authority based on considera
tion of soil, climate, or 6ther character
istics of the surrounding area.

(c) Steep slopes. (1) Where natural 
slopes are determined according to para
graph (a) of this section to average 20 
degrees of more, or such lesser slope as

the regulatory authority defines as “steep 
slope,” the final graded slopes shall not 
exceed either the average maximum nat
ural slope or any lesser slope as specified 
by the regulatory authority based on 
consideration of soil, climate, or other 
characteristics of the surrounding area. 
• (2) In order to conserve soil moisture 
and to control erosion on final graded 
slopes, cut-and-fill terraces along mine 
benches may be allowed if the terraces 
are compatible with the postmining land 
use approved under § 715.13, will prevent 
erosion, and are appropriate substitutes 
for construction of lower grades on the 
reclaimed lands. The terraces shall meet 
the following requirements:

(i) The width of the individual terrace 
bench shall not exceed 20 feet.

(ii) The vertical distance between ter
races shall be as specified by the regula
tory authority to prevent excessive ero
sion and to provide long-term stability.

(iii) The slope of the terrace face shall 
not exceed lv*.2h (50 percent).

(iv) The terrace shall have adequate 
slopes, to divert drainage away from the 
face of the terrace and into drainage sys
tems that are stabilized by vegetation or 
other stabilization methods that will re
quire minimal maintenance after min
ing.

(v) Culverts and underground rock 
drains shall not be used on the terrace 
unless approved by the regulatory au
thority.

(3) All operations on natural slopes of 
20 degrees or more as stated as para
graph (c) (1) of this section shall meet 
the provisions of § 716.2 of this chapter.

(d) Mountaintop removal. Where sur
face mining operations will remove en
tire coal seams in the upper part of a 
mountain, ridge, or hill by removing all 
of the overburden, final graded top 
plateau slopes on the mined area shall 
be less than lr:5h  so as to create a level 
plateau or gently rolling configuration 
and the outslopes of the plateau shall 
not exceed \ v : 2h, except where engineer
ing data substantiates and the regula
tory authority finds that a minimum 
static safety factor 1.5 will be attained. 
Although the area need not be restored 
to approximate original contour, all 
highwalls, spoil piles, and depressions ex
cept as provided in paragraph (e) of this 
section shall be eliminated. All moun
taintop removal operations shall meet 
the provisions of § 716.3 of this chapter.

(e) Depressions. The requirement of 
this section to achieve approximate orig
inal contour does not prohibit construc
tion of small depressions if they are ap
proved by the regulatory authority to 
minimize erosion, conserve soil moisture 
or promote revegetation. However, the 
depressions shall be compatible with the 
approved postmining land use and shall 
not be inappropriate substitutes for con
struction of power grades on the re
claimed lands. Depressions approved un
der this section shall have a holding 
capacity of less than 1 cubic yard of 
water or, if it is necessary that they be 
larger, shall not restrict normal access 
to the area.

(f) Definition of thin and thick re
stored overburden. The thin overburden 
provisions of paragraph (g) of this sec
tion apply where the final thickness is 
less than 0.8 of the initial thickness. The 
thick overburden provisions of para
graph (h) of this section apply where 
the final thickness is greater than 1.2 
of the initial thickness. Initial thickness 
is the sum of the overburden thickness 
and coal thickness. Final thickness is the 
product of the overburden thickness 
times the bulking factor to be deter
mined for each mine area.

(g) Thin overburden. In surface coal 
mining operations carried out continu
ously in the same limited pit area for 
more than 1 year from the day coal- 
removal operations begin and where the 
volume of all available spoil and suit
able waste materials is demonstrated 
to be insufficient to achieve approximate 
original contour, surface coal mining 
operations shall be conducted to meet 
the following standards if the operations 
do not meet the criteria specified in 
§ 716.4 of this chapter:

(1) Transport, backfill; and grade, 
using all available spoil and suitable 
waste materials from the entire mine 
area, to attain the lowest practicable 
grade, which may not exceed the angle 
of repose, and to provide adequate 
drainage and long-term stability of the 
regraded areas.

(2) Eliminate highwalls by reshaping 
to stable slopes not exceeding \v\2h (50 
percent), or such lesser slopes as the 
regulatory authority may specify to re
duce erosion, maintain the hydrologic 
balance, or allow the approved post
mining land use.

(3) Transport, backfill, grade, and 
revegetate to achieve an ecologically 
sound land use compatible with the pre
vailing land use in unmined areas sur
rounding the permit area.

(4) Transport, backfill and grade to 
ensure that impoundments are con
structed only where it has been demon
strated to the regulatory authority’s 
satisfaction that all requirements of 
§ 715.17 have been met and that the im
poundments have been approved by the 
regulatory authority as meeting the re
quirements of this part and all other 
applicable Federal and State regula
tions.

(h) Thick overburden. In surface 
coal mining operations where the vol
ume of spoil is demonstrated to be more 
than sufficient to achieve the approxi
mate original contour surface coal min
ing operations shall be conducted to 
meet the following standards:

(1) Transport, backfill, and grade all 
spoil and wastes not required in the 
surface mining area to achieve approx
imate original contour to the lowest 
practicable grade.

(2) Deposit, backfill, and grade excess 
spoil and wastes only within the permit 
area and dispose of such materials in 
conformance with § 715.15.

(3) Transport, backfill, and grade ex
cess spoil and wastes to maintain the 
hydrologic balance in accordance with
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§ 715.17 and to provide long-term sta
bility.

(4) Transport, backfill, grade, and re
vegetate wastes and excess spoil to 
achieve an ecologically sound land use 
compatible with the prevailing land uses 
in unmined areas surrounding the per
mit area.

(5) Eliminate all highwalls and de
pressions except as stated in paragraph
(e) of this section by filling with spoil 
and suitable waste materials.

(i) Regrading to remove rills and gul
lies. When rills or gullies deeper than 6 
inches form in areas that have been re
graded and the top soil replaced but 
vegetation hias not yet been established, 
the permittee shall fill, compact, or 
otherwise stabilize the rills and gullies 
and reseed or replant the areas accord
ing to § 715.20.

(j) Covering coal and acid-forming, 
toxic-forming, combustible, and other 
waste materials; stabilizing backfilled 
materials; and using waste material for 
fill. (1) Cover. All undisturbed coal seams 
and any acid-forming, toxic-forming, 
combustible materials or any other waste 
materials as identified by the regulatory 
authority that are exposed, used, or pro
duced during mining shall be treated to 
neutralize potential toxicity and per
manently covered with a minimum of 5 
feet of nontoxic and noncombustible ma
terial, in order to prevent water pollu
tion, adverse effects on plant growth and 
land uses, and sustained combustion.

A2) Stabilization. Backfilled materials 
shall be compacted wherever necessary 
to prevent leaching of toxic materials 
into surface or subsurface waters in ac
cordance with § 2020.17(g) and wher
ever necessary to ensure the stability of 
the backfilled materials. The equipment 
to be used, the method of compacting 
material and the design specifications 
shall be approved by the regulatory au-. 
thority before the toxic materials are 
covered.

(3) Use of waste materials as fill. Be
fore waste materials from a coal prep
aration or conversion facility or from 
other activities conducted outside the 
permit area such as municipal wastes 
are used for fill material, it must be 
demonstrated to the regulatory author
ity by means of chemical and physical 
analyses that use of these materials will 
not adversely affect water quality, water 
flow, and vegetation; will not present 
hazards to public health and safety; and 
will not cause instability in the back
filled area.

(k) Grading along the contour. All 
final grading, preparation of overbur
den before replacement of topsoil, and 
placement of topsoil in accordance with 
§ 715.16, shall be done along the con
tour to minimize subsequent erosion and 
instability. If grading along the contour 
would be hazardous to equipment opera
tors, grading in a direction other than 
generally parallel to the contour may be 
approved by the regulatory authority.

§ 715.15 Disposal of spoil and waste ma
terial in areas other than the mine 
workings or excavations.

(а) Disposal of spoil and wastes in 
other than valley or head-of-hollow fills. 
Spoil and waste material not required to 
achieve the approximate'original con
tour may be transported to and placed 
in a controlled (engineered} manner in 
disposal areas other than the mine 
workings or excavations only if all the 
following conditions, in addition to the 
other requirements of this part, are met:

(1) The disposal areas shall be with
in the permit area, and they must be 
approved by the regulatory authority.

(2) The disposal areas shall be located 
on the most moderate sloping and nat
urally stable areas available as approved 
by the regulatory authority.

(3) Where the slope in the disposal 
area exceeds hr.5.5h (18 percent)-; or 
where otherwise required by the reg
ulatory authority, structures such as 
key way cuts (excavations tb stable bed
rock) or rock toe buttresses shall be 
used to stabilize the fill.

(4) The disposal area does not contain 
springs, natural water courses or wet 
weather seeps unless lateral drains are 
constructed from the wet areas to the 
main underdrains in such a manner that 
filtration of thé water into the spoil pile 
will be prevented.

(5) The spoil and wastes shall be 
placed, compacted, covered, and graded 
to allow surface and subsurface drain
age to be compatible with the natural 
surroundings, and to ensure long-term 
stability. The final configuration of the 
land must be suitable for land uses ap
proved in accordance with § 715.13.

(б) The fill shall be designed using 
recognized professional standards and 
approved by a registered professional 
engineer.

(7) All organic material shall be re
moved from the disposal area and the 
topsoil must be removed and segregated 
before the surplus material is placed in 
the disposal area. However, if approved 
by the regulatory authority, organic 
material may be used as mulch or may 
be included in the topsoil.

(8) The fill shall not interrupt or en
croach upon active drainage channels 
in a way that will impound water or 
cause an increase in suspended solids in 
the jsurface drainage outside the permit 
area over that existing before surface 
coal mining and reclamation operations.

(9) The fill shall be inspected for 
stability by a registered engineer or 
qualified professional specialist at least 
quarterly and during critical construc
tion periods to assure removal of all 
organic material and topsoil, placement 
of underdrainage systems, and proper 
construction of terraces according to the 
approved plan. The registered engineer 
shall provide a certified report, after 
each inspection that the fill has been 
constructed as specified by the design 
approved by the regulatory authority.

(b) Disposal of spoil in valley or head- 
of-hollow fills. Waste material must not 
be disposed of in valley or head-of-hol
low fills. Spoil to be disposed of in nat
ural valleys must be placed in accord
ance with the following requirements.

(1) The disposal areas shall be with
in the permit area, and they must be 
approved by the regulatory authority 
and be appropriately bonded.

(2) The disposal site shall be near the 
ridge top of a valley selected to increase 
the stability of the fill and to reduce 
the drainage area above the fill.

(3) A system of underdrains con
structed of durable rock shall be in
stalled along the natural drainageways 
of the disposal area. The drainage sys
tem shall extend from the toe to the 
head of the fill and contain lateral 
drains to each area of potential drain
age or seepage. In constructing the un
derdrains, a maximum of 10 percent of 
the rock must be less than 12 inches in 
size; however, no rock can be larger 
than 25 percent of the width of the 
drain. The minimum size of the main 
underdrain shall be:

T otal am ount of 
fill m aterial

Predom inant 
typ e of fill 

Material

Minimum size 
of drain 
in feet

Width Height

Less than 1,000,000 yd  3_.  S an d ston e... 10 4
D o ....... ................. ....... 16 8

More than 1,000,000yd *... Sandstone... 16 8
D o ................................ .. Shale_______ 16 16

(3) Spoil shall be placed and com
pacted to designed densities in lifts that 
are less than 4 feet thick.

(4) Terraces shall be constructed to 
stabilize the face of the fill. The height 
of each terrace shall not exceed 50 feet 
and the width shall not be less than 20 
feet.

(5) The tops of the fill and each ter
race shall be graded no steeper than 
lu:20h (5 percent) to drain surface 
water to the sides of the fill where stabil
ized surface channels shall be estab
lished. off the fill to carry drainage away 
from the fill. Drainage shall not be di
rected over the face of the fill unless ap
proved by the regulatory authority.

(6) All surface drainage from the un
disturbed area above the fill shall be 
diverted away from the fill area into 
protected channels.

(7) The outslope Of the fill shall not 
exceed lv:2h (50 percent). The regula
tory authority may require a flatter 
slope because of the physical, climato
logical, and other characteristics of the 
site.

(8) The fill shall be inspected for sta
bility by a registered engineer or quali
fied professional specialist at least 
quarterly and during critical construc
tion periods to assure removal of all or
ganic material and topsoil, placement of 
underdrainage systems, and proper con
struction of terraces according to the 
approved plan. The registered engineer
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s h a ll provide a certified report, after 
each inspection, that the fill has been 
constructed and maintained as specified 
by the design approved by the regulatory 
authority.
§ 715.16 Topsoil handling.

To prevent topsoil from being con
taminated by spoil and waste materials, 
the permittee or operator shall remove 
the topsoil as a separate operation from 
areas to be mined. Topsoil shall be im
mediately redistributed according to the 
requirements of paragraph (b) of this 
section oh areas graded to the approved 
postmining configuration. If sufficient 
graded areas are not immediately avail
able because of climatic conditions or 
size of the area on which topsoil can be 
distributed, the topsoil shall be segre
gated, stockpiled, and protected from 
wind and water erosion or contaminants 
which lessen its capability to support 
vegetation.

(a) Topsoil removal. (1) All topsoil to 
be salvaged shall be removed before 
drilling for blasting, blasting, or mining 
to prevent loss and contamination of the 
topsoil with undesirable materials. All 
topsoil shall be removed unless otherwise 
approved by the regulatory authority to 
provide for use of alternative soil horizon 
or to avoid retention of excessive B hori
zon material. Where the removal of top
soil results in erosion that may cause 
air or water pollution, the regulatory 
authority shall limit the size of the area 
from which topsoil may be removed a t 
any one time and specify methods of 
treatment to control erosion of exposed 
overburden.

(2) Where the A horizon of the topsoil 
is identified by surveys and soil core (or 
equivalent) analyses to be of sufficient 
depth to permit separate removal and 
to be of high qualify in terms of plant- 
growth medium or native-seed source, 
the regulatory authority shall require 
that the entire A-horizon be removed 
separately and segregated from the 
other soil horizons and replaced" as the 
surface soil layer.

(3) Overburden may be used instead 
of, or as a supplement to, topsoil only 
where the available topsoil is of inade
quate quantity or quality to sustain 
vegetation, and if all the following re
quirements are met:

(i) The permittee demonstrates that 
the overburden is more suitable for veg
etation by the results of chemical and 
physical analyses, which shall include 
determinations of pH, percent organic 
matter, nitrogen, phosphorous, potas
sium, texture class, water holding capa
city, potential acidity or other analyses 
as required by the regulatory authority, 
and by the results of any field-site trials 
or greenhouse results required by the 
regulatory authority.

(ii) The chemical and physical anal
yses and the field-site trials are accom
panied by a certification from a qualified 
soils scientist.

(iii) The alternative overburden is re
moved, segregated, stockpiled, and re
placed in conformance with this section.

(b) Topsoil redistribution. (1) After 
final grading and before the topsoil is re

placed, regarded land shall be scarified 
or otherwise treated to eliminate slippage 
surfaces.

(2) Topsoil shall be redistributed in 
a manner that—

(i) Achieves a uniform thickness 
throughout the regraded area.

(ii) Prevents excess compaction of the 
spoil and topsoil; and

(iii) Protects the topsoil from wind 
and water erosion before it is seeded or 
planted.

(3) Water erosion shall be minimized 
by spreading soil or finishing grading of 
soil along the contour, unless this action 
would be hazardous to equipment op
erators. Grading in a direction other 
than generally parallel to the contour 
shall be approved by the regulatory au
thority before final grading.

"(c) Topsoil storage. If the permit 
allows storage of topsoil, the stockpiled 
topsoil shall be placed within the permit 
area where it will not be disturbed or be 
exposed to excessive water, wind erosion 
or contaminants which lessen its capabil
ity to support vegetation before it can 
be redistributed on terrain graded to 
final contour. If stockpiles are to be in 
place for more than 30 days, they shall 
be selectively placed and protected from 
wind and water erosion, unnecessary 
compaction, and contamination by un
desirable materials either by a vegetation 
cover as defined in § 715.20(g) or by 
other methods that have been demon
strated to provide equal protection such 
as snow fences, chemical binders, and 
mulching. The regulatory authority may 
require more stringent standards if a 
high potential exists for loss of topsoil 
through erosion, and shall prohibit mov
ing the topsoil once it is placed in a stor
age area until it is moved to a regraded 
area for redistribution.

(d) Nutrients and soil amendments. 
Nutrients and soil amendments in the 
amounts and analyses as determined by 
soil tests shall be applied to the topsoil 
to produce soil that will support the 
reclamation requirements of § 715.20.
§ 715.17 Protection of the hydrologic 

system.
The permittee shall plan and conduct 

coal mining and reclamation operations 
to minimize disturbance of and to pre
vent long-term changes in the prevailing 
hydrologic balance, on or off site. 
Changes in water quality and quantity, 
in the depth to ground water, or in the 
location of surface-water drainage chan
nels will be limited to changes that do 
not violate applicable Federal and State 
regulations and do not adversely affect 
the post-mining use of the disturbed 
lands. The permittee shall conduct all 
operations in such a way as to minimize 
water pollution and, where necessary, use 
treatment methods to control water 
pollution. Practices that will minimize 
pollution include but are limited to 
stabilizing disturbed areas through shap
ing and grading, diverting runoff, 
achieving quick growing stands of tem
porary vegetation, lining drainage chan
nels with rock or vegetation, mulching 
topsoil, sealing off acid-forming and

toxic-forming materials, and selectively 
placing waste materials in backfill areas. 
If pollution can be controlled only by 
treatment, the permittee shall operate 
and maintain the necessary water-treat
ment facilities. However, the permittee 
shall emphasize mining and reclamation 
practices that will prevent or minimize 
water pollution, in preference to water- 
treatment facilities.

(a) Water-quality standards and efflu
ent limitations. All drainage from the 
disturbed area, including areas revege
tated and not released from bond, shall 
be discharged through a settling pond, or 
a series o t settling ponds. The regulatory 
authority may grant exemptions from 
this requirement only when the disturbed 
drainage area within the disturbed area 
is small and settling ponds are not nec
essary to meet water-quality standards 
and effluent limitations. Discharges fremi 
the entire permit area must meet all ap
plicable Federal and State water-quality 
standards and the following numerical 
effluent limitations :
Effluent limitations, in milligrams per liter 

except for hydrogen-ion concentration

Effluent
characteristic

Maximum
allow able1

Average of 
daily values 

for 30
consecutive 

discharge 
d a y s 1

Iron, tota l_____ _______ . 7.0........................ 3 .5
Manganese, to ta l______ . 4 . 0 . . . ............... 2 .0
T otal suspended solids *.. 70.0............... . 35.0
Hydrogen-ion concen- Within the

tration. range 6.0 to
9.0.

1 Based on a representative sampling schedule.
! In  Arizone, Colorado, Montana, N ew  Mexico, North  

Dakota, South D akota, U tah, and Wyoming, total 
suspended solids lim itations w ill be determined on a  
case-by-case basis, but th ey  m u st not be greater than 45 
mg/1 (m aximum allowable) and 30 mg/1 (average of daily  
values for 30 consecutive discharge days) based on a 
representative sampling schedule.

(1) Any overflow or other discharge 
of surface water from the permit area 
that would result from an event larger 
than a 25-year 24-hour frequency event 
will not be subject to these effluent stand
ards.

(2) The permittee shall install, oper
ate, and maintain adequate facilities to 
treat any water discharge that violates 
the standards and limitations of this 
paragraph or other applicable standards. 
If the pH of discharged waters fo r
mally is less than 6.0, and the mine 
normally produces more than 500 tons 
of coal per operating day, an automatic 
lime feeder or other neutralization de
vice approved by the regulatory author
ity shall be installed, operated, and 
maintained.

(b) Surface-water monitoring. (1) 
Equipment necessary to measure the 
quality and quantity of surface-water 
discharges from the permit area and to 
identify the effects of surface mining 
and reclamation operations on the sur
face water shall be installed, main
tained, and operated, and shall be re
moved when no longer required. Total 
iron, total manganese, total suspended 
solids, pH, and flow must be measured 
on a daily basis whenever a discharge
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occurs unless it can be demonstrated to 
the satisfaction of the regulatory au
thority that different analyses are re
quired. The regulatory authority may 
require additional analyses.

(2) Daily samples shall, for all dis
charges that occur more than 1 hour 
(continuous or intermittent flow), be 
comprised of at least four samples rep
resentative of actual conditions, compo
sited for a daily analysis. Chemical anal
ysis must be performed as specified in 
40 CFR 136. The results of these meas
urements shall be submitted to the reg
ulatory authority on a monthly basis, but 
within 60 days of collection* However, 
if the discharge is subject to regulation 
by a Federal or State permit issued in 
compliance with section 301 of the Fed
eral Water Pollution Control Act Amend
ments of 1972 (33 U.S.C. 1311), a copy 
of the completed reporting form supplied 
to meet the permit requirements may be 
submitted to the regulatory authority to 
satisfy the monitoring and reporting re
quirements of this paragraph, if the re
ported data meets the requirements of 
this paragraph. Violations of permit con
ditions must be reported to the regula
tory authority immediately after receipt 
of analytical results by the permittee.

(c) Diversion and conveyance of over
land flow from disturbed areas. In order 
to prevent acid and other toxic mine 
drainage from polluting surface and 
ground water and to minimize erosion, 
overland flow shall be diverted away 
from disturbed areas by means of tem
porary or permanent diversion struc
tures, and the following requirements 
shall be met:

(1) Temporary diversion structures 
are those used during mining and rec
lamation. When no longer needed to pro
tect disturbed areas, the structures shall 
be removed and the area reclaimed. They 
shall be constructed to safely pass the 
peak runoff from a precipitation event 
with a 10-year recurrence interval, or 
a larger event as specified by the regu
latory authority.

(2) Permanent diversion structures 
are .those remaining after mining and 
reclamation and approved for retention 
by the regulatory authority and other 
appropriate State and Federal agencies. 
To protect fills and property and avoid 
danger to public health and safety, per
manent diversion structures shall be con
structed to safely pass the peak runoff 
from a precipitation event with a 100- 
year recurrence interval or a larger event 
as specified by the regulatory authority. 
Permanent diversions shall be con
structed with gently sloping banks that 
are stabilized by vegetation. Asphalt, 
concrete, or other similar linings shall 
not be used unless specifically required to 
prevent seepage or to provide stability 
and are approved by the regulatory au
thority.

(3) Diversions shall be designed, con
structed, and maintained in a manner 
that does not increase the total sus
pended solids leaving the permit area 
on a seasonal basis above those levels 
that existed before mining and in ex
cess of requirements set by applicable 
Federal and State law.

(4) Discharges from diversions that 
pass entirely through undisturbed areas 
shall meet applicable water-quality 
standards for the receiving streams. Dis
charges from diversions that pass 
through disturbed areas must comply 
with paragraph (a) of this section.

(5) Surface water shall not be di
verted into underground mine workings 
unless it is demonstrated to the satis
faction of the regulatory authority that 
such diversion will abate water pollution 
or otherwise eliminate public hazards re
sulting from underground mining.

(d) Stream channel diversions. (1) 
Flow from perennial, intermittent, and 
ephemeral streams within the permit 
area may be diverted only when thè di
versions are approved by the regulatory 
authority and they are in compliance 
with local, State, and Federal law and 
approved regulations. When streamflow 
is allowed to be diverted, the new stream 
channel shall be designed and con
structed to meet the following require
ments:

(1) The average stream gradient shall 
be maintained and the channel designed 
to remain stable after mining and recla
mation operations are completed.

(ii) Channel, bank, and flood-plain 
configurations shall be adequate to safely 
pass the peak runoff of a precipitation 
event with a 10-year recurrence interval 
for temporary diversions and a 100-year 
recurrence interval for permanent di
versions; or-larger events as specified by 
the regulatory authority.

(iii) Channel banks shall be protected 
from erosion by measures such as seed
ing, planting and applying riprap.

(iv) Fish and wildlife habitat and wa
ter and vegetation of significant value 
for wildlife food or shelter shall be pro
tected in consultation with appropriate 
fish and wildlife management agencies.

(v) Diversions shall be designed, con
structed, and maintained in a manner 
that does not increase the total sus
pended solids leaving the permit area 
on a seasonal basis above those levels 
that existed before mining. Applicable 
State and Federal water-quality stand
ards shall be met.

(2) All temporary diversion structures 
shall be removed before release of appli
cable bonds unless the regulatory author
ity approves the retention of those struc
tures.

(3) Buffer zone. No land shall be dis
turbed within 100 feet of an intermittent 
or perennial stream not approved for 
mining unless authorized by the regula
tory authority. The area not to be dis
turbed shall be designated a buffer zone 
and marked with signs as specified in 
§ 715.12.

(e) Settling ponds. Settling ponds 
shall be constructed in appropriate loca
tions in each drainage area prior to any 
mining in that drainage area in order to 
control sedimentation or otherwise treat 
water in accordance with paragraph (a) 
of this section. These ponds may be used 
individually or in a series, and they shall 
meet the following criteria:

(1) The minimum storage volume shall 
equal the sum of—(i) The volume of 
runoff to be controlled from the drainage

area above the settling pond that results 
from a 10-year 24-hour precipitation 
event;

(ii) 0.2 acre-feet of storage for each 
of disturbed area within the upstream 
drainage area; and

(iii) additional storage as necessary to 
meet the effluent standards of paragraph
(a) of this section.

(2) An appropriate combination of 
principal and emergency spillways shall 
be provided to safely discharge the peak 
runoff from a precipitation event with 
a 25-year recurrence interval, or larger 
event as specified by the regulatory au
thority.

(3) All settling ponds shall be ex
amined for structural weakness, erosion 
and other hazardous conditions in ac
cordance with inspection requirements 
contained in § 77.216-3 of this Title.

(4) All settling ponds shall be removed 
and the disturbed areas regraded, re- 
vegetated, and stabilized before release 
of applicable bonds unless the regulatory 
authority approves retention of the 
ponds.'

(5) Sediment shall be removed from 
settling ponds when the volume of sedi
ment accumulates to 5C percent of the 
sediment storage volume required in 
paragraph (e) (1) of this section. The 
sediment shall be disposed of in a way 
that prevents it from entering surface 
water, contaminating subsurface water, 
and causing- adverse effects due to its 
chemical and physical characteristics on 
infiltration, vegetation, or water quality. 
Sediment that has been removed from 
settling ponds and that meets the re
quirements for topsoil may be redistrib
uted over graded areas in accordance 
with § 715.16.

(6) Discharges from settling ponds 
shall meet the water-quality and effluent 
requirements of paragraph (a) of this 
section.

(7) If a settling pond includes an em
bankment that is more than 20 feet in 
height, as measured from the upstream 
toe of the embankment to the crest of 
the emergency spillway, or has a storage 
volume of 20 acre-feet or more, the fol
lowing additional requirements shall be 
met:

(i) An appropriate combination of 
principal and emergency spillways shall 
be provided to safely discharge the run
off from the design storm as specified by 
the regulatory authority. This design 
storm shall not have a recurrence fre
quency of less than 50 years.

(ii) Ponds shall be designed and con
structed with a safety factor of at least 
1.5 for embankment slope stability.

(iii) The minimum top width of the 
embankment shall not be less than the
quotient of - where H is the height
of the embankment as measured from 
the upstream toe to the top of the em
bankment.

(iv) Ponds shall have appropriate bar
riers to control seepage along conduits 
that extend through the embankment.

(8) All ponds shall be designed and 
constructed under the supervision of, and 
inspected and certified after construction

FEDERAL REGISTER, VOL. 42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977



PROPOSED RULES 44935
for compliance with design requirements, 
by a registered professional engineer.

(f) Discharged structures. Discharges 
from settling ponds and diversions shall 
be controlled using available technology, 
such as energy dissipators, surge ponds, 
and other devices to reduce erosion and 
prevent deepening and enlargement of 
stream channels.

(g) Acid and toxic materials. Drainage 
from acid forming and toxic forming 
mine materials into ground and surface 
water must be prevented by—

(1) Identifying and burying in the 
permit area spoil and waste materials 
that can be toxic or otherwise harmful 
to vegetation and can adversely affect 
water quality. The material shall be bur
ied with a minimum of 5 feet of non
toxic material or using other procedures 
in accordance with § 715.14. Material 
shall not be buried or stored within 100 
feet of any perennial or intermittent 
stream, or used in construction of dams, 
embankments of roads or where they 
will pollute surface and ground water.

(2) Burying all material within 30 
days, or less if specified by the regulatory 
authority. If necessary to store the ma
terial, piles shall be stored on imperme
able material and protected from erosion 
and contact with surface water,

(3) Casing, sealing, or otherwise man
aging boreholes, shafts, wells, and auger 
or other horizontal holes to prevent pol
lution of surface or ground water, and to 
prevent mixing of ground waters of sig
nificantly different quality (unless mix
ing is approved by the regulatory author
ity). All boreholes that are within the 
permit area but are outside the surface 
coal mining area or which extend be
neath the coal to be mined and into aqui
fers, shall be plugged permanently in a 
manner approved by the regulatory au
thority.

(4) Taking such other actions as re
quired by the regulatory authority.

(h) Recharge capacity of reclaimed 
lands. The disturbed area shall be re
claimed te restore approximate premin
ing infiltration rates and to restore the 
ability of the reclaimed area to trans
mit water to the ground-water system. 
All available measures shall be used to 
ensure that the recharge capacity of 
the reclaimed land will support the ap
proved postmining use of the land.

(i) Restoration of ground-water sys
tems. Backfilled materials shall be selec
tively placed to reestablish ground-water 
systems to approximate premining con
ditions.

(f)  ̂Alluvial valley floors west of the 
100th meridian west longitude. (1) Es
sential elements of the hydrologic func
tions of alluvial valley floors shall be pre
served throughout the mining and rec
lamation process by maintaining or es
tablishing :

(i> The gradient of streams;
(ii) Aquifers, aquicludes, capillary 

zones, and perched water zones;
(iii) Quantity and quality of surface 

and ground water;
(iv) Depth to, and seasonal fluctua

tions of, ground water where ground wa

ter supports a subirrigated vegetation 
system;

(v) Configuration and stability of the 
land surface in the flood plain as they 
allow or facilitate irrigation with flood 
waters and maintain erosional equilib
rium; and

(yi> Soil profiles, including physical 
and chemical characteristics of the sub
strate (or plant-growth medium) -which 
provide moisture holding capacity and 
thereby provide for sustained vegetation 
growth through the dry months.

(2) Surface mining and reclamation 
operations conducted in or adjacent to 
alluvial valley floors located west of the 
100th meridian west longitude shall not 
interrupt, discontinue, or preclude farm
ing on these alluvial valley floors unless 
the premining land use of such alluvial 
valley floors has been undeveloped 
rangeland with no regular cropping of 
hay or unless the area of the affected 
alluvial valley floor is of small acreage 
and provides negligible support for one 
or more farmer’s production. This para
graph (j) (2) does not apply to those 
surface coal mining operations that—

(i) Were in production in the year pre
ceding August 3, 1977, were located in or 
adjacent to an alluvial valley floor, and 
produced coal in commercial quantities 
in the period identified in this para
graph; or

(ii) Had specific permit approval by 
the State regulatory authority before 
August 3, 1977, to conduct surface coal 
mining operations for an area within the 
affected alluvial valley floor.

(3) Before new surface mining and 
reclamation operations which may be 
authorized under paragraph (j) (2) of 
this section are commenced, the permit
tee shall submit and the regulatory au
thority shall approve detailed surveys 
and baseline data to establish standards 
against which the requirements of para
graph (1) of this section can be meas
ured. The surveys and data shall 
include—

(i) A map at a scale determined by 
the regulatory authority showing the lo
cation of the alluvial valley floor.

(ii) Baseline data covering a full water 
year for each of the hydrologic elements 
identified in paragraph (1) of this 
section.

(iii) Such other data as the regulatory 
authority may require.

(k) Ground-water monitoring. 
Ground-water levels and quality of the 
ground water shall be monitored as ap
proved by the regulatory authority, to 
determine the effects of surface coal 
mining operations on ground water. 
When mining is done below the water 
table, the water levels shall be monitored 
in representative' ground-water wells 
within the area which may be influenced 
by the mining or in such other wells 
that can adequately reflect hanges in 
water levels. Where existing wells are 
inadequate to measure long-term 
changes, the permittee may be required 
by the regulatory authority to drill and 
complete wells to measure water quan
tity and quality in the permit area. When

determined necessary by the regulatory 
authority, the permittee also may be 
required to drill and complete wells to 
measure water levels on and off site sub
ject to surface owner consent. These 
wells must monitor all aquifers that may 
be affected by mining.

(1) Hydrologic impact of roads. (1) 
General. Access and haul roads and 
associated bridges, culverts, ditches, and 
road rights-of-way shall be constructed, 
maintained and reclaimed so as to con
trol diminution or degradation of water 
quantity or quality. The land over which 
roads are constructed for surface coal 
mining and reclamation operations shall 
be reclaimed in accordance with this 
part, unless retention of a road is ap
proved under § 715.13, as being an in
tegral and contributing part of the post- 
mining use of the land.

(2) Construction, (i) All roads, insofar 
as possible, shall be located on benches, 
ridges, or flatter and more stable slopes 
to minimize erosion. Stream fords are 
prohibited unless they are specifically 
approved by the regulatory authority as 
temporary routes across dry streams 
unrelated to coal haulage. «Roads shall 
not be located in stream beds; nor shall 
they be located within the 100-year flood 
plain of any stream unless it can be 
demonstrated that the roads will not 
restrict the flow of the base flood (a flood 
that has a 1 percent or greater chance 
of occurring in any year), nor increase 
erosion or cause significant sedimenta
tion or flooding. However, nothing in 
this paragraph will be construed as pro
hibiting relocation of stream channels 
in accordance with paragraph (d) of 
this section.

(ii) In order to minimize erosion and 
subsequent hydrologic disturbances, 
roads shall be constructed in compliance 
with the following grade restrictions, or 
other grade determined by the regula
tory authority to be necessary to control 
erosion:

(A) The overall sustained grade shall 
not exceed lw:107i (10 percent).

(B) The maximum grade greater than 
10 percent shall not exceed Iv :6.5ft (15 
percent) for more than 300 feet.

(C) There shall not be more than 300 
feet of maximum grade within each 1,000 
feet.

(iii) All access and haul roads shall 
be adequately drained using structures 
such as, but not limited to, ditches, 
water carriers, cross drains, and ditch- 
relief drains. For access and haul roads 
that are to be maintained for more than 
1 year, water-control structures shall be 
designed with a discharge capacity capa
ble of passing the peak flow from a 25- 
year 24-hour precipitation event. Drain
age pipes and culverts shall be con
structed to avoid plugging or collapse 
and erosion at inlets and outlets. Drain
age ditches shall be provided at the toe 
of all cut slopes formed by the construc
tion of roads. Trash racks and debris 
basins shall be installed in the drainage 
ditches wherever debris from the drain
age area could impair the functions of 
the structures. Ditch relief and cross
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drains shall be spaced according to 
grade. Drainage from access and haul 
roads shall meet the water-quality re
quirements of § 715.17.

(iv) Access and haul roads shall be 
surfaced with durable material. Toxie- 
or acid-forming Substances shall not be 
used in the surface material. Vegetation 
may be cleared only for the essential 
width necessary for road and associated 
ditch construction and to serve traffic 
needs.x

(3) Maintenance, (i) Aecess and haul 
roads shall be routinely maintained by 
measures such as, but not limited to, 
wetting, scraping, or surfacing.

(ii) Ditches, culverts, drains, trash 
racks, debris basins and other struc
tures serving to drain access and haul 
roads shall not be restricted or blocked 
in any manner that impedes drainage 
or adversely affects the intended pur
pose of the structure.

(m) Hydrologic impacts of other trans
port facilities. Railroad loops, spurs, sid
ing or other transport facilities shall be 
constructed, maintained and reclaimed 
so as to control diminution or degrada
tion of water quantity or quality.
§ 715.18 Dams constructed of refuse 

materials, general.
(a) No mine or processing refuse ma

terials shall be used in existing or new 
dams without the approval of the regu
latory authority. The permittee or oper
ator shall design, locate, construct, op
erate, maintain, modify, abandon, and 
remove all dams (used either temporari
ly or permanently) when constructed of 
mine refuse materials, tailings, coal 
processing wastes, or other liquid or solid 
wastes in accordance with the require
ments of this section.

(b) Definitions.—Refuse materials. 
Coal mine waste materials excavated or 
removed during surface coal mining and 
reclamation operations or separated 
from mined coal. The material may be a 
mixture of coal, slack coal, or waste coal; 
organic material; shale, claystone, sand
stone, siltstone, or limestone, or related 
materials.

Safety factor. The ratio of the avail
able shear strength to the developed 
shear stress on a potential surface of 
sliding determined by accepted engi
neering practice.

(c) Dams constructed of refuse mate
rials. (1) Refuse shall not be used in the 
construction of dams unless demonstrat
ed to have no adverse effect on stability.

(2) Plans for dams or impoundments 
shall be approved by the regulatory au
thority before construction and shall 
contain the minimum plan requirements 
established by the Mining Enforcement 
and Safety Administration pursuant to 
§ 77.216-2 of this title.

(3) Dams and impoundments subject 
to this paragraph shall meet the follow
ing requirements:

(i) Design of impoundments shall be 
based on the flood from the probable 
maximum precipitation event unless the

permittee shows that the failure of the 
impounding structure would not cause 
loss of life or severe property or environ
mental damage, in which case a design 
based on a  minimum flood event of 100- 
year frequency may be approved by the 
regulatory authority. An intermediate
sized design flood may be required de
pending on site conditions.

(ii) The design freeboard distance be
tween the lowest point on an impound
ing structure and the maximum water 
elevation shall be a t least 3 feet to avoid 
overtopping by wind and wave action.

(iii) Impounding structures shall have 
minimum stability factors as follows:

Case ' Loading condition M inimum
safety factor

I E nd  of construction____ _____  1.3
II  Partial pool w ith  steady seep

age saturation...........................   1.5
III  Steady seepage from spillw ay

or decant crest_____________  1.5
IV  Earthquake (cases II  and I II  „

w ith  seismic loading)_______  1.0

(iv) The dam, foundation, and abut
ments shall be stable under all condi
tions of construction and operation of 
the impoundment. Sufficient foundation 
investigations and laboratory testing 
shall be performed to determine the fac
tors of safety of the dam for all loading 
conditions in paragraph (cM3) (iii) of 
this section and for all increments of 
construction.

(v) Seepage through the dam, founda
tion, and abutments shall be controlled 
to prevent excessiye uplift pressures, in
ternal erosion, sloughing, removal of ma
terial by solution, or erosion of material 
by loss into cracks, joints, and cavities. 
This may require the use of impervious 
blankets, previous drainage zones or 
blankets, toe drains, or relief wells.

(vi) Allowances shall be made for set
tlement of the dams and the foundation 
so that the required freeboard will not 
be diminished.

(vii) Impoundments created by dams 
of refuse materials shall be subject to 
a minimum drawdown criteria that al
lows the facility to be evacuated by spill
ways or decants of 90 percent of the 
volume of water stored during the design 
precipitation event within 10 days.

(viii) Closed-circuit coal waste shall 
not be used in dams constructed of refuse 
materials unless demonstrated to main
tain or enhance dam stability.

(ix) During construction of dams sub
ject to this paragraph, the structures 
shall be periodically inspected by a reg
istered professional engineer to ensure 
construction according to appropriate 
designs and upon completion of construc
tion, the structure shall be certified as 
having been designed in accordance with 
accepted professional policies by a reg
istered professional engineer.

(x) A permanent identification mark
er, at least 6 feet high and showing the 
dam number assigned pursuant to 
§ 77.215-1 of this title, and the name of

the person operating or controlling the 
dam shall be located on or immediately 
adjacent to each dam within 30 days of 
certification of design pursuant to this 
section.

(4) All dams shall be routinely in
spected by a registered professional en
gineer in accordance with MESA regula
tions pursuant to § 77-216-3 of this title.

(5) All dams shall be routinely main
tained. Vegetative growth shall be cut 
where necessary to facilitate inspection 
and repairs, ditches and spillways 
cleaned, any combustible materials pres
ent on the surface removed, and any 
other appropriate maintenance proce
dures followed.

(6) All dams subject to this section 
shall be recertified annually as having 
been constructed and modified in ac
cordance with current prevalent engi
neering practices to minimize the possi
bility of failures. Any changes in the 
geometry of the impounding structure 
shall be included in the annual recerti
fication report. The certification will in
clude a report on existing and required 
monitoring procedures and instrumen
tation, the average and maximum depths 
and elevations of any impounded waters 
over the past year, existing storage ca
pacity of impounding structures, any 
fires occurring in the material over the 
past year, and any other aspects of the 
structures affecting their stability.

(7) Any enlargements, reductions in 
size, reconstruction or other modification 
of dams shall be approved by the regu
latory authority.

(8) All refuse dams shall be removed 
and the disturbed areas regraded, re
vegetated, and stabilized prior to the 
release of bond unless the regulatory au
thority approves retention of such dams 
as being compatible with an approved 
postmining land use (§ 715.13).
§ 715.19 Use of explosives.

(a) General. (1) The permittee or op
erator shall comply with all applicable 
local, State and Federal law and regula
tions and the requirements of this sec
tion in the storage, handling, prepara
tion, and use of explosives.

(2) Blasting operations that use more 
than the equivalent of 5 pounds of TNT 
shall be conducted according^ to a time 
schedule approved by the regulatory 
authority.

(3) All blasting operations shall be 
conducted by experienced, trained, and 
competent persons who understand the 
hazards involved. Persons working with 
explosive materials shall—

(i) Have demonstrated a knowledge of, 
and a willingness to comply with, safety 
and security requirements;

(ii) Be capable of using mature judg
ment in all situations;

(iii) Be in good physical condition and 
not addicted to intoxicants, narcotics, or 
other similar types of drugs;

(iv) Possess current knowledge of the 
local, State and Federal laws and regu
lations applicable to his work; and
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(v) Have obtained a certificate of com

pletion of training and qualification as 
required by State law or the regulatory 
authority.

(b) Preblasting survey. (1) Upon the 
request of a resident or owner of a man
made dwelling or structure, including 
pipes, cables, transmission lines, wells 
or water systems, within one-half mile 
of any portion of the permitted area, the 
permittee or operator shall conduct a 
preblasting survey of such structures and 
submit the survey to the regulatory au
thority. The area and scope of the sur
vey shall be decided by the regulatory 
authority.

(2) Personnel approved by the regu
latory authority shall conduct the sur
vey to determine the condition of the 
structures in terms of resistance to vi
brations of structural and nonstructural 
elements, and to document any preblast
ing damage, weakness, and other physi
cal factors that could reasonably be ex
pected to be effected by the blasting. 
Special attention shall be given to the 
preblasting condition of wells and other 
water systems used for human, animal, 
or agricultural purposes and the quantity 
and quality of such water.

(3) A written report of the survey 
shall be prepared and signed by the 
person or persons who conducted the 
survey and prepared the written report. 
The report shall specify the recom
mended weights of individual charges 
that would prevent damage to the struc
tures examined in the area and State, 
if applicable, the effects repeated blasting 
will have on structural fatigue. Copies 
of the report shall be provided to the 
person requesting the survey, and to the 
regulatory authority on request. Based 
upon this survey report, the regulatory 
authority shall require the permittee or 
operator to prevent damage to struc
tures and water systems by measures 
such as reinforcing the structures (pro
vided consent of the owner is received), 
redesign of the blasting plan, or prohibi
tion of blasting in the vicinity of the 
structure.

(c) Public notice of blasting sched
ule. At least 10 days, but not more than 
20 days before beginning a blasting pro
gram in which explosives that use more 
than the equivalent of 5 pounds of TNT 
are detonated, the permittee or operator 
shall publish a blasting schedule in a 
newspaper of general circulation in the 
locality of the proposed site. Copies of 
the schedule shall be distributed by cer
tified mail to local governments and pub
lic utilities and to each residence within 
one-half mile of the blasting sites de
scribed in the schedule. The permittee or 
operator shall republish and redistribute 
the schedule by certified mail a t least 
every 3 months. Blasting schedules shall 
not be so general as to cover all working 
hours but shall identify as accurately 
as possible the time periods and locations 
when blasting will occur. The blasting 
schedule shall contain at a minimum—

(1) Identification of the specific areas 
in which blasting will take place. The 
individual blasting areas shall not be

larger than 300 acres with a generally 
contiguous border.

(2) Dates and times when explosives 
are to be detonated in not more than 
4-hour increments.

(3) Proposed weight and type of the 
explosives to be detonated at one time;

(4) Anticipated effects of blasting on 
people, private and public property, 
land, and water within and adjacent to 
the permit area;

(5) Methods to be used to control ac
cess to the blasting area;

(6) Types of audible warning and 
all clear signals to be used before and 
after blasting; and

(7) A description of possible emer
gency situations (defined in paragraph
(e) (1) (ii) of this section) which have 
been approved by the regulatory author
ity as reasonable, when it may be neces
sary to blast a t times that are signifi
cantly different from those described in 
the schedule. This description shall iden
tify the circumstances under which 
emergency situations may occur and the 
reasons that blasting cannot be con
ducted at the scheduled time.

(d) Public notice of changes on blast
ing schedules. A revised blasting sched
ule shall be prepared by the permittee 
or operator before blasting in areas not 
covered by a previous schedule or when
ever the proposed frequency, size, and 
weight of individual detonations are 
scheduled to be materially changed. If 
the change involves blasting in areas not 
covered by a previous schedule the pro
cedures outlined in paragraph (c) of 
this section shall be followed. If the 
change involves only the size, weight, or 
frequency of blasts the permittee or op
erator shall notify, by the most appro
priate means, the governmental bodies 
and individuals to whom the original 
schedule was sent.

(a) Blasting procedures. (1) General.
(i) All blasting shall be conducted only 
during the daytime hours, defined as 
1 hour after àunrise until 1 hour before 
sunset. Based on public requests or other 
considerations, including the proximity 
to residential areas, the regulatory au
thority may specify more restrictive time 
periods.

(ii) Blasting may not be conducted 
a t times more than 1 hour different from 
those announced in the blasting sched
ule except in emergency situations where 
rain, lightning, other atmospheric con
ditions, or operator safety requires un
scheduled detonation and the emer
gency conditions have been announced 
in accordance with paragraph (c) (7) 
of this section.

(iii) Audible warning and all-clear 
signals shall be given and shall be of 
different character and audible within a 
range of one-half mile from the point of 
the blast. All persons within the permit 
area shall be notified of the meaning of 
the signals through appropriate instruc
tions and signs posted as required by 
§ 715.12.

(iv) Access to the blasting area shall 
be regulated to protect the public, live

stock, and, where required by the regula
tory authority, wildlife, from the effects 
of blasting. Access to the blasting area 
shall be controlled to prevent unauthor
ized entry at least 10 minutes before 
each blast and until the permittee’s or 
operator’s authorized representative has 
determined that no unusual circum
stances such as imminent slides or un
detonated charges exists and access to 
and travel in or through the area can 
safely resume.

(v) All primed blast holes shall be 
detonated within 24 hours.

(vi) To prevent damage from air 
blast 2.6 feet of stemming for every inch 
of borehole diameter shall be used.

(vii) Except where lesser distances 
are approved by the regulatory author
ity (based upon a preblasting survey and 
premining seismic studies, and with 
written consent of the owner) blasting 
shall not be conducted within—

(A) 1,000 feet of any building used as 
a residence, school, church, hospital, 
nursing facility, or power generating 
station;

(B) 500 feet of facilities including, but 
not limited to, disposal wells, petroleum 
or gas storage facilities, municipal water 
storage facilities, fluid transmission 
pipelines, or gas or oil collection lines, 
water and sewage lines; and

(C) 500 feet of an underground mine 
except with the concurrence of the Min
ing Enforcement and Safety Adminis
tration.

(2) Blasting standards, (i) In all 
blasting operations, except as otherwise 
stated, the maximum peak particle ve
locity of the ground motion in any di
rection shall not exceed 2 inches per 
second at the immediate location of 
any dwelling house, public building, 
school, church, or commercial or in
stitutional building.

(ii) The maximum peak particle ve
locity of ground motion does not apply 
to property owned or leased by the per
mittee which is inside the permit area.

(iii) No two consecutive subcharges 
within any charge shall be separated by 
a delay time of less than 8 milliseconds.’ 
Charge means a quantity of explosive or 
equivalent that is to be detonated with
in a period of 5 seconds. Subcharge 
means a quantity of explosive or equiva
lent that is to be detonated within a 
period of less than 8 milliseconds.

(iv) Tables for determining the max
imum weight of explosives to be used 
per delay are given in paragraphs (e)
(2) (vi) and (vii) of this section. If the 
blasting is done in accordance with these 
tables, the regulatory authority will con
sider the vibrations to be within the 2 
inches per second limit.

(v) The weight of explosives to be 
used per delay period shall be deter
mined by the formula.

where W =  the w eight of explosives, in  pounds, and  
2) =  the distance, in  feet, to  the nearest dwelling, 
school, church, or commercial or institutional building.
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(vi) For distances greater than 300 
feet, the following table will be used:

D istance in  feet :
350 -----------
400 _______
50 0 '_______
600 _______
700 _______
800 _______
900 _______
1,000  
1,100______
1,200 ______
1,300 ______
1,400 ______
1.500 ______
1,600 ______
1,700 ______
1,800 ______
1,900 ____ _
2,000  
2.500 ______
3.000 ______
3.500 ______
4.000 ______
4.500 ______
5.000 ______

Weight, 
in  pounds 

49 
64 

100 
144 
196 
256 
324 
400 
484 
576 
676 
784 
900

___ 1,024
___ 1,156
___ 1,296
__  1,444
__  1,600
___ 2,500
___ 3,600
___ 4,900

6,400 
___ 8, 100 
___ 10,000

For distances not in the table, the form
ula in paragraph (e) (2) (v) of this sec
tion shall be used.

(vii) If on a particular site the peak 
particle velocity continuously exceeds 
one-half inch per second after a period 
of 1 second following the maximum 
ground particle velocity, the regulatory 
authority shall require the total time de
lay of blasting operations to be less than 
200 milliseconds or the charge per delay 
be reduced to comply with this limit.

(viii) For distances less than 300 feet 
the following table will be used:

Pounds per delay 
interval of 

8 milliseconds
A ctu al distance, in  feet : or greater

5 - 1 0 ------------ ----------------— -------  %
11-15 ___________________________ %
16-20 ___________________________ %
2i-25 _________________ :_________  %
26-30 ____________________________1.0
31-300 _____________________ ï___ t1)

11 lb .+ %  lb. for each foot of distance 
above 30 feet.

(3) Seismograph measurements, (i) 
Where a seismograph is used to monitor 
the velocity of ground motion and the 
velocity of limit of 2 inches per second is 
not exceeded, the tables in paragraphs
(e) (2) (vi) and (viii) of this section need 
not be used. However, if the tables are 
not being complied with, a seismograph 
shall be used for every shot.

(ii) The use of a modified table for 
blasting operations at a particular site 
may be approved by the regulatory au
thority on receipt of a petition accom
panied by seismograph reports. However, 
in no case shall the regulatory authority 
approve the use of a modified table where 
the velocity limit of 2 inches per second 
would be exceeded.

(iii) The regulatory authority may re
quire a seismograph,recording of any or 
all blasts.

(4) Records of blasting operations. A 
record of each blast, including seismo
graph reports, shall be retained for a t

least 3 years and shall be available for in
spection by the regulatory authority, and 
the public upon request. The record shall 
contain the following data:

(1) Name of permittee, operator, or 
other person conducting the blast;

(ii) Location, date, and time of blast;
(iii) Name, signature, and license 

number of blaster in charge;
(iv) Direction and distance, in feet, 

to nearest dwelling, school, church, or 
commercial or institutional building;

(v) Weather conditions;
(vi) Type of material blasted;
(vii) Number of holes, burden, and 

spacing;
(viii) Diameter and depth of holes;
(ix) Types of explosives used;
(x) Total weight of explosives used;
(xi) Maximum weight of explosives 

per delay period of 8 milliseconds or less;
(xii) Maximum number of holes per 

delay period of 8 milliseconds or less;
(xiii) Method of firing and type of cir

cuit;
(xiv) Type and height of length of 

stemming;
(xv) If mats or other protections were 

used;
(xvi) Type of delay electric blasting 

caps used, and delay periods used;
(xvii) Seismograph records, where re

quired, including—
(A) Seismograph reading, including 

exact location of seismograph and its 
distance from the blast;

(B) Name of person taking the seis
mograph reading; and

(C) Name of person and firm analyz
ing the seismograph record.
§ 715.20 Revegetation.

(a) General. (1) The permittee shall 
establish on all land that has been dis
turbed, a diverse, effective, and perma
nent vegetative cover of species native 
to the area of disturbed land or species 
that will support the planned postmin
ing uses of the land approved according 
to § 715.13.

(2) Revegetation shall be carried out 
in a manner that encourages a prompt 
vegetation cover and recovery of produc
tivity levels compatible with approved 
land uses. The vegetation cover shall be 
capable of stabilizing the soil surface 
with respect to erosion. All disturbed 
lands shall, regardless of the approved 
postmining land use, be seeded or planted 
to achieve a vegetation cover of the 
same seasonal variety native to the area 
of disturbed land. If both the pre- and 
postmining land use is intensive agri
culture, planting of the crops normally 
grown will meet the requirement. Vege
tation cover will be considered of the 
same seasonal variety when it consists 
of a mixture of species of equal or su
perior utility for the intended land use 
when compared with the utility of nat
urally occurring vegetation during each 
season of the year.

(3) On Federal lands, the surface 
management agency shall be consulted 
regarding when revegetation is satisfac
torily accomplished, what species are

selected, and when the area is ready for 
utilization and management.

(b) Use of introduced species. Intro
duced species may be substituted for na
tive species only if appropriate field trials 
have demonstrated that the introduced 
species will be cl equal or superior utility 
for the approved postmining land use, or 
is neeessary to achieve a quick, tempo
rary and stabilizing cover. Introduced 
species shall meet applicable State and 
Federal seed or introduced species stat
utes, and may not include poisonous or 
potentially toxic species incompatible 
with the approved postmining land use.

(c) Timing of revegetation. Seeding 
and planting of land that has been re
graded and the topsoil replaced shall be 
conducted during the first normal period 
for favorable planting conditions after 
final grading. The normal period for fa
vorable planting shall be that planting 
time generally accepted locally to meet 
specific site conditions and climate. Any 
disturbed areas, except water areas and 
surface areas of haul roads, which have 
been graded shall be planted with a tem
porary cover of small grains, grasses, 
or legumes at a commensurate level with 
that needed to establish adequate cover 
to control erosion. When rills or gullies, 
that would precludeJhe successful estab
lishment of vegetation or the achieve
ment of the postmining land use form 
in regraded topsoil and overburden ma
terials as specified in § 715.14, additional 
regrading or other stabilization practices 
will be required before seeding and plant
ing.

(d) Mulching. Mulch means vegeta
tion residues or other suitable materials 
that aid in soil stabilization and soil 
moisture conservation, thus providing 
climate conditions suitable for germina
tion and growth, and do not interfere 
with the postmining use of the land. 
Mulches shall be anchored to the soil 
surface where appropriate to ensure 
effective protection of the soil and vege
tation. The minimum amounts of mulch 
to be applied per acre are: for straw or 
hay, 2,000 pounds; for wood fiber, 1,000 
pounds; for bark materials, 30 cubic 
yards. If the permittee can demonstrate 
that other iyood products, composted 
waste, or other materials are more suit
able for achieving successful revegeta
tion and erosion control, the regulatory 
authority may authorize substitution of 
such other materials.- Mulch shall be 
used on all regraded and topsoiled areas 
to control erosion, to promote germina
tion of seeds, and to increase the mois
ture retention of the soil. Annual grains 
such as oats, rye, and wheat may be used 
instead of mulch when it is shown to 
the satisfactioii of the regulatory au
thority that the substituted grains will 
provide adequate stability and that they 
will later be replaced by species approved 
for the postmining land use.

(e) Methods of revegetation. (1) The 
permitee shall use technical publications 
or the results of laboratory and field 
tests approved by the regulatory author
ity to determine the varieties, species,
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seeding rates, and soil amendment prac
tices essential for establishment and 
self-regeneration of vegetation. The re
vegetation procedures shall be designed 
to require only that degree of fertiliza
tion and maintenance procedures re
quired to meet the standards of this sec
tion for the approved postmining use of 
the land.

(2) Where hayland, pasture, or range- 
land is to be the postmining land use, 
the land shall be revegetated to the 
satisfaction of the regulatory authority. 
The species of grasses, legumes, or forbs 
for seeding or planting shall be selected 
by the permittee to provide a diverse, 
effective, and permanent vegetation 
cover with the seasonal variety, succes
sion, and regeneration capabilities na
tive to the area. Livestock grazing will 
not be allowed on reclaimed land until 
the seedlings are established and can 
sustain managed grazing. The regula
tory authority, in consultation with the 
surface owner and permittee, shall deter
mine when the revegetated Area is ready 
for livestock grazing. When hoofed wild
life populations are large enough to 
cause damage, grazing by such wildlife 
must be controlled by appropriate meth
ods until the seedlings are well estab
lished and can sustain normal grazing. 
The regulatory authority shall determine 
when the revegetated area is ready for 
wildlife grazing.

(3) Where an agricultural use that 
will require using tillage equipment such 
as plows, cultivators, and tractors is to 
be the postmining land use, the permit
tee shall use adequate erosion and sedi
ment control practices approved by the 
regulatory authority.

(4) "Where forest is to be the post
mining land use, the permittee shall 
plant trees adapted for local site condi
tions and climate in combination with 
an herbaceous cover of grains,. grasses, 
legumes, or forbs that provides a diverse, 
effective, and permanent vegetation 
cover with the seasonal variety, succes
sion, and regeneration capabilities na
tive to the area.

(5) Where wildlife habitat is to be in
cluded in the postmining land use, the 
permittee shall consult with appropriate 
State and Federal wildlife management 
agencies and, upon the approval of the 
regulatory authority, shall select species 
to be seeded or planted. The permittee 
shall select those species that will ful
fill the needs of wildlife, including food, 
water, cover, and space, and shall space 
and distribute plant groupings and wa
ter resources to fulfill the requirements 
of wildlife.

(6) Where development of residential, 
recreational, industrial, or public service 
uses is to be the postmining land use,

the lands must be revegetated initially 
according to paragraph (a) of this sec
tion. Final revegetation requirements 
must be approved by the regulatory au
thority.

(2) (i) When revegetation requirements 
are based on returning the permit lands 
to premining land uses of hayland, pas
ture, wildlife habitat, or rangeland, the 
regulatory authority may also require 
the permittee to set aside and fence ex
closures of land not to be disturbed by 
mining activity or domestic livestock. 
These exclosures, which must be repre
sentative of geology, soils, slope, aspect 
and vegetation in the permit area, will 
be used to estimate normal vegetation 
productivity, plant cover, species, plant 
succession, and plant self-regeneration. 
The regulatory agency shall approve the 
estimating techniques used to judge the 
degree of success achieved in the revege-

(f) Standards for measuring success 
of revegetation. (1) The revegetation 
standards in the following table are 
minimum requirements for revegetation 
of disturbed areas.

tated areas. These exclosures and estima
tions may be required before revegetation 
procedures are approved.

(ii) When exclosures are required, the 
degree of progress and success in re
vegetating shall, at a m in im u m, meet 
the standards in the following table. 
More stringent standards may be estab
lished by the regulatory authority based 
on natural conditions in the area. The 
permittee and the regulatory authority 
shall use those standards as guides to 
indicate potentials for ultimate revegeta
tion success and to determine whether re
medial measures are necessary to im
prove chances for success.

Standards for revegetation when exclosures are required
[Ground cover=area covered b y  the combined aerial parts of plants and litter th at are produced naturally onsite 

expressed as a  percentage of the total area of measurement; biomass y ie ld = th e total yield  of living plants abov  
ground m  an area at the end of the growing season] 5 v

Average annual precipitation, in  inches
1 yr

A . N um ber of adapted species in  revegetated areas:
U p  to 10______ :______________ 4.____ __ _ _
10J. to  16...... .......................................... ........._ _  ..............._
16.1 to  26............................... ............._.........................  '  '
More than 26________________ 1_____________ ____ I ____II

B . Ground cover of perennial plants expressed as a percent
of th e  ground cover in  the exclosures:

U p  to 1 0 . . . . ___ ________ __________ __________  _____
i o a  to  1 6 . .................................. ............... ...................... ...............
16.1 to  26________ ______ _______ ____________ ______ ___
More than 2 6 . . . . _______ ■______ ___ _____ ______________

C. Biom ass y ield  of perennial plants expressed as a percent
of the biomass yield  in  th e  exclosures:

U p  to  10_______________________________________________
10.1 to  16________________________ ______________________
16.1 to 26......................................................... .....................................
More than 2 6 . ; _____ ___________________________________

E nd of growing season

5 yr .10 yr

3 12 15
6 14 20
6 20 25
8 25 30

90 80 85
70 . 80 85
70 80 90
80 90 N A

90 80 80
70 80 85
70 80 90
80 90 N A

Standards for revegetation
[Herbaceous speeies=grass, ]e#um es, and nonleguminous forbs; w oody p lan ts=w oody shrubs, trees and vines- 

ground cover=area covered b y  th e  combined aerial parts of plants and litter that are produced naturally on s ite’ 
expressed as a percentage of the total area of measurement] y ,

Average annual precipitation, in  inches 1 yr 5 yr 10 yr

A .  Areas planted only in  herbaceous species (percent ground cover of herbaceous species at the end of the growing season) i
U p  to 10________________________  ___ _______
10.1 to 16____________________  . .  _  ".............
.16.1 to  26_____________ _______________  .  .  -
More th an  26_____________________

6 8 10
10 20 30
20 30 40
50 70 N A

1 yr S y r 10 yr
Average annual 
precipitation, in  

inches
Percent N um ber of Bercent 
ground w oody ground
cover plants cover

per acre

N um ber of Percent N um ber of
w oody ground w oody
plante cover plante

per acre per acre

B .  Areas planted to mixtures of herbaceous and w oody species (percent ground cover of herbaceous species and 
number of plants per acre of w oody species at the end of the growing season):

U p to  10............. 6 2,500 5 2,000 4 1,500
10.1 to 16---------  7 800 10 ■ 900 15 1.000
16.1 to 2 6 . . .-----  20 400 25 400 30 400
More th an  26—  40 600 60 ‘ 400 N A  N A

On steep  slopes, the m in im um  num ber of w oody plants m u st be increased to 600 per acre.
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(g) Seeding of stockpiled topsoil. Top
soil stockpiled in compliance with § 715.- 
16 must (if not to be redistributed within 
30 days) be seeded or planted with an 
effective cover of nonnoxious, quick 
growing annual and/or perennial plants 
or protected by other approved meas
ures as specified in § 715.16.

PART 716— SPECIAL PERFORMANCE 
STANDARD

716.1 General obligations.
716.2 Steep-slope mining.
716.3 Mountaintop removal.
716.4 Special bituminous coal mines.
716.5 Anthracite coal mines.
716.6 Coal mines in Alaska.
716.7 Prime farmland.
716.8 Surface effects of underground mine.

Authority : Secs. 201 and 501, Pub. L. 95- 
87, 91S tat. 445 (30 U.S.C. 1201).
§ 716.1 General obligations.

(a) This part establishes special ini
tial performance standards that apply 
in thè following special circumstances:

(1) § 716.2 applies to surface coal min
ing operations on steep slopes.

(2) § 716.3 applies to surface coal min
ing operations involving mountaintop 
removal.

(3) § 716.4 applies to special bitu
minous coal mines.

(4) § 716.5 applies to anthracite sur
face coal mining operations.

(5) § 716.6 applies to surface coal min
ing operations in Alaska.

(6) § 716.7 applies to surface coal min
ing operations on prime farmlands.

(7) § 716.8 applies to underground coal 
mining operations.

(b) All surface coal mining and recla
mation operations subject to this Part 
shall comply with the applicable special 
performance standards in this part. 
Such operations shall also comply with 
all general performance standards in 
Part 715 of this chapter unless specifi
cally exempted in this part from the re
quirement of Part 715.
§ 716.2 Steep-slope mining.

(a) The permittee conducting surface 
coal mining and reclamation operations 
on natural slopes that exceed 20 degrees, 
or on lesser slopes that require measures 
to protect the area from disturbance, as 
determined by the regulatory authority 
after consideration of soils, climate, the 
method of operation, and other regional 
characteristics, shall meet the following 
performance standards. The standards 
of this section do not apply where min
ing is done on a flat or gently rolling 
tèrrairi with an occasional steep slope 
through which the mining proceeds and 
leaves a plain or predominantly flat 
area; or where the mining is governed 
by § 716.3.

(1) Overburden or waste materials or 
debris, including that from clearing and 
grubbing, and abandoned or disabled 
equipment, shall not be placed or per
mitted to remain on the downslope. Ma
terial in excess if that required to meet 
the provisions of § 715.14 of this chapter 
must be disposed of in accordance with

the requirements of § 715.15 of this 
chapter.

(2) First-cut overburden shall be 
stored within the permit area. The 
storage piles must be designed and con
structed to minimize erosion and to 
maximize stability. Any material tem
porarily stored for more than 30 days 
must be protected by an effective cover 
of nonnoxious, quick-growing annual 
and/or perennial plants or other ap
proved means ,as specified in § 715.20 of 
this chapter.

(3) Where the backfilled slope is 50 
feet or more in length, terraces when 
approved by the regulatory authority, 
shall be sloped to safely and quickly dis
charge runoff water to stable drainage 
channels located off the fill area .and 
must be constructed to meet the require
ments of §§ 715.14(c) and 715.17 of this 
chapter.

(4) Woody materials that can cause 
instability must not be mixed into the 
backfill.
§ 716.3 Mountaintop removal.

(a) Coal surface mining and reclama
tion operations that remove entire coal 
seams runnig through the upper frac
tion of a mountain, ridge, or hill by re
moving all of the overburden and cre
ating a level plateau or gently rolling 
contour with no highwalls remaining are 
exempt from the requirements of 
§ 715.14 of this chapter for achieving ap
proximate original contour, if the fol
lowing requirements are m et:

(1) An industrial, commercial, agri
cultural, residential, or public facility 
(including recreational facilities) use is 
proposed for the affected land.

(2) The alternative land-use criteria 
in § 715.13(d) of this chapter is met and 
the proposal is approved by the regula
tory authority.

(3) All other applicable requirements 
of Part 715 of this chapter are met.

(b) Surface coal mining and reclama
tion operations conducted under this sec
tion shall comply with the following 
standards:

(1) An outcrop barrier at least 15 feet 
wide measured on the top of the coal
bed perpendicular to the highwall be re
tained to prevent slides and erosion.

(2) The final graded top plateau slopes 
on the mined area shall be less thanr 
lv:5h so as to create a level plateau or 
gently rolling configuration and the out- 
slopes of the plateau shall not exceed 
lv:2h, except where engineering data 
substantiates and the regulatory author
ity finds that a minimum static safety 
factor of 1.5 will be attained.

(3) The resulting level or gently roll
ing contour shall be graded to drain in
ward from the outslope except at spe
cific points where it drains over the out- 
slope in protected, stable channels.

(4) Damage to natural watercourses 
below the area to be mined shall be pre
vented.

(5) Spoil will be placed on the moun
taintop bench as is necessary to achieve 
the postmining land use approved under 
§ 715.13 of this chapter. All excess spoil

material not retained on the mountain- 
top shall be placed in accordance with 
the standards of § 715.15 of this chapter.

(c) (1) The permit giving approval for 
mountaintop removal shall be reviewed 
not more than 3 years after the date 
of issuance and shall be renewable only 
upon demonstration by the permittee 
that all operations are proceeding in ac
cordance with the terms of the appli
cable permit, time, schedule, and recla
mation plan.

(2) The terms of a permit for moun
tain top removal may be modified by the 
regulatory authority if it is determined 
that more stringent measures are nec
essary to prevent or control slides and 
erosion, prevent damage to natural water 
courses, avoid water pollution, or to as
sure successful revegetation.
§ 716.4 Special bituminous coal mines.

(a) Definition. Special bituminous 
coal surface mines as used in this sec
tion means those bituminous coal sur
face mines that are located in the State 
of Wyoming and that are being mined 
or will be mined according to the follow
ing criteria:

(1) Excavation of the mine pit takes 
place on a relatively limited site for an 
extended period of time. For the pur
poses of this section, mine pit means an 
open-pit mine in which the surface 
opening is at least the full size of the 
excavation and has a contiguous border. 
The pit generally is quite deep and is 
formed by the removal of relatively large 
amounts of overburden to obtain lesser 
amounts of coal. The term as used in this 
section applies only to mining operations 
that extract coal from seams dipping 15 
degrees or steeper from the horizontal.

(2) Excavation of the mine pit fol
lows a coal seam that inclines 15 degrees 
or more from the horizontal, and as the 
excavation proceeds downward it ex
pands laterally to maintain stability of 
the pitwall or as necessary to accommo
date the orderly expansion of the total 
mining operations.

(3) (i) Surface and mining operations 
in the mine pit have taken place since 
January 1,1972, and

(A) operations in the mine pit are re
moving more than one coal seam, and

(B) mining has begun on the deepest 
coal seam scheduled to be mined; or

(ii) Surface coal mining operations 
are begun after August 3, 1977, and the 
operations are conducted on lands im
mediately adjacent to operations meet
ing the criteria of paragraph (a) (3) (i) 
of this section.

(4) The amount of material removed 
from the pit is large in proportion to the 
surface area disturbed.

(5) There is no practicable alterna
tive to the deep open-pit method of min
ing the coal.

(6) There is no practicable way to en
tirely reclaim the land as required by 
Part 715 of this chapter.

(b) Requirements for special bitumi
nous coal mines operating prior to July 
1, 1973. Those portions of a special bi
tuminous coal mine approved for opera
tion prior to July 1, 1973, including the
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orderly expansion of such a mine pit to 
the extent authorized by State law, shall 
at a minimum meet the general per
formance standards of Part 715 of this 
chapter for all operations conducted on 
the permit area outside the mine pit and 
for those operations associated with 
spoil storage areas. The standards of 
Part 715 also apply to the mine pit with 
the exception of § 715.14, which relates 
to backfilling and grading. Special re
quirements for backfilling and grading 
the mine pit area are as follows:

(1) In the final mine area, high walls 
may be allowed to remain, benches may 
be allowed and details of the benches 
shall be included in the mine plans sub
mitted to the regulatory authority for 
approval.

(2) The exposed pit floors will be 
sloped and graded to provide access to 
the area, and topsoil shall be applied and 
the floor area seeded according to the 
requirements of §§ 715.16 and 715.20. 
Where water impoundments are includ
ed as part of the mine plan, riprap may 
be used if necessary to prevent erosion.

(3) Spoil piles will be graded and con
toured with no more than an overall 
slope of 17 degrees allowed, and terraces 
may be used to break the slope when it 
can be shown that terraces will accom
plish the required reclamation. For the 
postmining land use, steeper slopes may 
be permitted upon approval of the regu
latory authority, provided it can be dem
onstrated that such method will provide 
the required results.

(c) Requirements for other special 
'bituminous coal mines. Those portions 
of a  special bituminous coal mine which 
do not meet the criteria of paragraph
(b) of this section shall, a t minimum, 
meet the general performance standards 
of Part 715 of this chapter for all oper
ations conducted on the permit area out
side the mine pit and for these opera
tions associated with spoil storage areas. 
The standards of Part 715 also apply to 
the mine pit with the exception of 
§ 715.14, which relates to backfilling and 
grading. Impeciai requirements for back
filling and grading the mine pit area are 
as follows : j

(1) Slope specifications. Slope specifi
cations for the postmining land use shall 
be based on an average of the natural 
slopes measured in the immediate area 
of the mine site, and the maximum in
clination of thee slope in thè reclaimed 
area shall not be greater than this aver
age slope. However, slopes steeper than 
the average of the natural slopes may 
be approved by the regulatory authority 
if it can be demonstrated that returning 
the mined area to a slope equal to or 
less than the average natural slope would 
greatly increase the amount of disturbed 
land. Measurements of individual slopes, 
locations at which measurements are 
made, and the average natural slope 
as determined from the individual 
slope measurements shall be submit
ted for approval for the regulatory au
thority. The regulatory authority may 
make an independent slope survey to 
verify the average natural slope.

(2) Postmining land uses that do not 
include water impoundment.

(i) The final mine area shall be back
filled, graded, and contoured to the ex
tent necessary to return the land to the 
use approved by the regulatory author
ity.

(ii) All backfilling, grading, and con
touring shall be done in a manner to 
preserve the original drainage system or 
to provide substitute drainage systems 
approved by the regulatory authority.

(iii) Terraces or benches may be used 
only if it can be demonstrated that con
touring methods will not provide the 
required results. Detailed plans of di
mensions and design of the terraces or 
benches, check dams, erosion prevention 
techniques, and slopes of the terraces or 
benches and their intervals shall be sub
mitted to the regulatory authority for 
approval before construction.

(iv) Depressions that will accumulate 
water shall not be allowed unless they are 
approved under paragraph (c) (3) of this 
section.

(3) Postmining land uses that include 
permanent water impoundment, (i) The 
exposed mine pit area shall be sloped, 
graded, and contoured to blend with the 
topography of the surrounding terrain 
and to provide for access to the area. 
Where necessary to prevent erosion, rip
rap shall be used.

(ii) Under certain conditions where it 
can be demonstrated by the permittee 
that the pitwall can be stabilized by 
terracing or other techniques, it may be 
permissible to leave one-half the pro
posed shoreline, as measured along the 
circumference, composed of the stabilized 
pitwall. The remaining part of the shore
line shall be graded and contoured to 
blend with the topography of the sur
rounding terrain and to provide access 
to the area. Detailed explanations of the 
techniques to be used to stabilize the 
pitwalls shall be submitted for approval 
by the regulatory authority. The regu
latory "authority may verify the effective
ness of the proposed stabilization tech
niques from a study made by an inde
pendent engineering company and based 
on this information and an onsite in
spection, the regulatory authority will 
then determine the acceptability of the 
proposed stabilization techniques.

(d) In the event of an amendment or 
revision to the State of Wyoming’s regu
latory program, regulations, or decisions 
made thereunder governing such mines, 
the Secretary shall issue such additional 
regulations as necessary to meet the pur
pose of these regulations.
§ 716.5 Anthracite coal mines.

(a) Permittees of anthracite coal sur
face mines in those States where the 
mines are regulated by State environ
mental protection standards shall be 
subject to the environmental protection 
standards of the State regulatory pro
gram in existence on August 3, 1977, in
stead of the Part 715 of this chapter.

(b) The environmental protection pro
visions of Title 25, Rules and Regula
tions, Part 1, Department of Environ
mental Resources, Commonwealth of 
Pennsylvania, shall apply to reclamation 
of anthracite surface mines operated in 
the Commonwealth of Pennsylvania in

stead of Part 715 of this chapter. In 
addition, the regulations of the Com
monwealth of Pennsylvania p erta in in g  
to standards for air and water quality 
shall apply instead of the regulations of 
Part 715 of this chapter.

(c) If a State’s regulatory program or 
regulations for anthraciate coal mining 
and reclamation operations in force on 
August 3, 1977 are amended, the Secre
tary, upon receipt of a notice of amend
ment shall issue additional regulations as 
necessary to njeet the purposes of this 
Act.
§ 716.6 Coal mines in Alaska.

(a) Permittees of surface coal mining 
operations in Alaska from which coal has 
been mined on or after August 3, 1976, 
shall conduct operations in a manner 
that, a t a minimum, meets all the gen
eral performance standards of Part 715 
of this chapter.

(b) The Secretary, after consultation 
with the Governor of Alaska, may modify 
the applicability of any environmental 
protection standard to any surface coal 
mining operation if he determines that 
it is necessary to ensure the continued 
operation of the mine.

(c) Any person may petition the Sec
retary to modify the applicability of a 
performance standard to a coal mine in 
Alaska. No particular form of petition 
is required. However, the petition shall 
be in writing and shall identify clearly—

(1) The performance standard in
volved;

(2) The alternative methods to be used 
to protect the environment and public 
health and safety;

(3) The reasons why a modification is 
requested with full descriptions of the 
impacts continued requirements for com
pliance with the performance standard 
to be modified would have on mining and 
reclamation and of the impacts the pro
posed method would have on the envi
ronment and public health and safety; 
and

(4) The location of the mine.
(d) If the Secretary determines that 

the petition presents reasonable justi
fication for modifying the-performance 
standard, he may grant a temporary 
suspension of enforcement of the per
formance standard, and he shall pub
lish a notice of intention to modify the 
applicability of the performance stand
ard in the F ederal R egister and- in a 
newspaper of general circulation in the 
area of Alaska where the affected coal 
mine is located. A public hearing shall 
be held in Alaska and any person may 
testify for or against the proposed modi
fication. The Secretary, after consider
ing the public comment, and consulting 
with the Governor of Alaska, shall pub
lish his decision in the F ederal R egister 
and in the same newspaper in which the 
original notice was published.
§ 716.7 Prime farmland.

(a) (1) Applicability. Permittees of 
surface coal mining and reclamation 
operations conducted on prime farmland 
as defined in paragraph (b) of this sec
tion and identified in paragraph (c) of 
this section and that has been used for
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the production of cultivated crops, in
cluding nurseries, orchards, and other 
specialty crops, and small grains for a 
period of at least 5 years out of the 20 
years preceeding the date of the permit 
application, shall comply with the gen
eral performance standards of Part 715 
of this chapter in addition to the special 
requirements of this section.

(2) The requirements of this section 
are applicable to any permit issued on 
or after August 3, 1977. Permits issued 
before that date and revisions or re
newals of those permits need not con
form to the provisions of this section re
garding actions to be taken before a per
mit is issued. However, operations con
ducted under existing permits must be 
in accordance with the special require
ments of paragraph (g) of this section. 
Permit renewals or revisions shall not 
include continguous or noncontiguous 
expansions that were not in the original 
permit area or in a mining plan previ
ously approved.

(b) Definition. Prime farmland means 
those lands that meet the criteria pre
scribed by the Secretary of Agriculture 
as published in the F ederal R egister on 
August 23, 1977. These criteria are in
cluded here for convenience. Terms used 
in this section are defined in U.S. De
partment of Agriculture publications: 
Soil Taxonomy, Agriculture Handbook 
436; Soil Survey Manual, Agriculture 
Handbook 18; Rainfall-Erosion Losses 
from Cropland, Agriculture Handbook 
282; and Saline and Alkali Soils, Agri
culture Handbook 60. To be considered 
prime farmland the soils must meet all 
of the following criteria—

(1) The soils have—
(1) Aquic, udic, ustic, or xeric mois

ture regimes and sufficient available wa
ter capacity within a depth of 40 inches 
or in the root zone, if the root zone is 
less than 40 inches deep, to produce the 
commonly grown crops in 7 or more 
years out of 10; or

(ii) Xeric or ustic moisture regimes in 
which the available water capacity is 
limited but the area has a developed 
irrigation water supply that is dependa
ble and of adequate quality (A dependa
ble water supply is one in which enough 
water is available for irrigation in 8 out 
of 10 years for the crops commonly 
grown); or

(iii) Aridic or torric moisture regimes 
and the area has a developed irrigation 
water supply that is dependable and of 
adequate quality.

(2) The soils have a soil temperature 
regime that is frigid, mesic, thermic, or 
hyperthermic (pergelic and cryic regimes 
are excluded) . These are soils that at a 
depth of 20 inches have a  mean annual 
temperature higher than 32 degrees F. 
In addition, the mean summer tempera
ture at this depth in soils with an 0 hori
zon is higher than 47 degrees F.; in soils 
that have no 0 horizon the mean summer 
temperature is higher than 59 degrees F.

(3) T he soils have ,a pH between 4.5 
and 8.4 in all horizons within a depth of 
40 inches or in the root zone if the root 
zone is less than 40 inches deep.

(4) The soils either have no water 
table or have a water table that is main
tained a t a sufficient depth during the 
cropping season to allow food, feed, fiber, 
forage, and oilseed crops common to the 
area tó be grown.

(5) The soils can be managed so that, 
in all horizons within a depth of 40 
inches or in the root zone if the root zone 
is less than 40 inches deep, during part 
of each year the conductivity of satura
tion extract is less than 4 mmhos/cm and 
the exchangeable sodium percentage 
(ESP) is less than 15.

(6) The soils are not flooded fre
quently during the growing season (less 
often than once in 2 years).

(7) The soils have a product of K 
(erodibility factor) x  percent slope of 
less than 2.0 and a product of I (soil 
erodibility) x  C (climatic factor) not 
exceeding 60.

(8) The soils have a permeability rate 
of a t least 0.06 inch per hour in the upper 
20 inches and the mean annual soil tem
perature at a depth of 20 inches is less 
than 59 degrees F.; the permeability rate 
is not a limiting factor if the mean an
nual soil temperature is 59 degrees F. or 
higher.

(9) Less than 10 percent of the surface 
layer (upper 6 inches) in these soils con
sists of rock fragments coarser than 3 
inches.

(c) Identification of prime farmland. 
Prime farmland Shall be identified on the 
basis of soil surveys and, if required by 
the regulatory authority, data on irriga
tion drainage flood control, and subsur
face water management submitted by 
the applicant. The requirement for sub
mission of soil surveys may be waived by 
the regulatory authority if the applicant 
demonstrates that no prime farmlands 
are involved according to procedures in 
paragraph (d) of this section. Soil sur
veys shall be conducted according to 
standards of the National Cooperative 
Soil Survey which includes the proce
dures set forth in Soil Taxonomy, Agri
culture Handbook 436; and Soil Survey 
Manual, Agriculture Handbook 18. The 
surveys shall include—

(1) Data on moisture availability, tem
perature regime, flooding, water table, 
erosion characteristics, permeability, or 
other information that is needed to de
termine prime farmland in accordance 
with paragraph (b) of this section;

(2) A map designating the exact loca
tion and extent of the prime farmland; 
and

(3) A description of each soil mapping 
unit.

(d) Negative determination of prime 
farmland. Where the permittee can dem
onstrate one or more of the following 
situations, the land shall not be consid
ered as prime farmland, and a soil survey 
and other information required by para
graph (c) of this section shall not be 
required for identification:

(1) No lands within the proposed per
mit boundaries have been used for the 
production of cultivated crops for a pe
riod of at least 5 years out cf 20 years 
preceding the date of the permit appli
cation.

(2) The slope of all land within the 
permit area is 10 percent or greater.

(3) Land within the permit area is not 
irrigated or naturally subirrigated and, 
has no developed water supply that is 
dependable and of adequate quality, and 
the average annual precipitation is 14 
inches or less.

(4) Other factors exist, such as a very 
rocky surface, or the land is frequently 
flooded, which clearly place all land 
within the area outside the purview of 
prime farmland.

(5) A written notification based on 
scientific findings and soil surveys that 
land within the proposed mining area 
does, not meet the applicability require
ments in paragraph (a) of this section 
is submitted to the regulatory authority 
by a qualified person other than the 
permittee, and is approved by the regu
latory authority.

(e) Plan for restoration of prime 
farmland. The applicant shall submit to 
the regulatory authority a plan for the 
mining and restoration of any prime 
farmland within the proposed permit 
boundaries. This plan shall be used by 
the'regulatory authority in judging the 
technological capability of the applicant 
to restore prime farmlands. The plan 
shall include—

(1) A description of the original un
disturbed soil profile showing the thick
ness of each soil horizon that is to be re
moved, stored, and replaced.

(2) The proposed method and type of 
equipment to be used for removal, stor
age, and replacement of the soil horizons 
in their natural occurring sequence;

(3) The location of areas to be used 
for stockpiling the soil horizons and 
plans for its stabilization before 
redistribution.

(4) If applicable documentation such 
as agricultural school studies or other 
data from comparable areas that sup
ports the use of other suitable material 
instead of the B or C soil horizon to ob
tain on the restored area equivalent or 
higher levels of yield as non-mined prime 
farmlands in the surrounding area under 
equivalent levels of management; and

(5) Plans for seeding or cropping the 
restored mine land and conservation 
practices to control erosion and sedi
mentation during the first 12 months 
after regrading is completed. Proper ad
justments for seasons must be made so 
that regraded land is not exposed to,ero
sion during seasons when vegetation or 
conservation practices cannot be estab
lished due to weather conditions.

(6) Agricultural school studies, com
pany data, or other scientific data that 
prove that the permittee using his pro
posed method of reclamation will achieve 
the equivalent or higher levels of yield 
after mining as existed before mining.

(f) Consultation with Secretary of 
Agriculture and issuance of permit. (1) 
The regulatory authority may grant a 
permit which shall incorporate the plan 
submitted under paragraph (e) of this 
section if it finds in writing that the pro
posed plan—

(i) Demonstrates the technological 
capability to restore the prime farmland
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within the proposed permit area, within 
a reasonable time, to equivalent or 
higher levels of yield as nonmined prime 
farmland in the surrounding area under 
equivalent levels of management; and

(ii) Is feasible and will achieve com
pliance with the standards of paragraph
(g) of this section.

(2) Prior to the granting of any per
mit that includes prime farmlands, the 
regulatory authority shall consult with 
the Secretary of Agriculture. The Secre
tary of Agriculture will provide a review 
of the proposed method of soil recon
struction and comment on possible re
visions that will result in a more com
plete and adequate restoration. The Sec
retary of Agriculture has assigned his 
responsibilities under this paragraph to 
the Administrator of the U.S. Soil Con
servation Service and the U.S. Soil Con
servation Service will carry out the con
sultation and review through their State 
Conservationist, located in each State.

(g) Special requirements. For all prime 
farmlands to be mined and reclaimed, 
the permittee shall meet the following 
special requirements:

(1) Determine from a soil survey the 
depth and thickness of the A and B 
horizons and any underlying C horizon 
that collectively constitute the root zone 
of the locally adapted crops. If other un
derlying material, below the root zone 
of the natural soil, is to be used in soil 
reconstruction instead of the B horizon, 
these strata must be shown to be tex- 
turally and chemically equal or better 
suited to plant growth and of equal or 
greater thickness than the B horizon.

(2) Remove all soil horizons to be used 
in the reconstruction of the soil before 
drilling, blasting, or mining to prevent 
contaminating the soil horizons with un
desirable materials. Where removal of 
soil horizons result in erosion that may 
cause air and water pollution, the regu
latory authority shall specify methods of 
treatment to control erosion of exposed 
overburden.

(i) Remove separately the entire A 
horizon in a manner that prevents mix
ing or contamination with other ma
terial before replacement.

(ii) Remove separately the B horizon 
of the natural soil or, if determined by 
the regulatory authority to be of insuffi
cient thickness for soil reconstruction, a 
combination of B horizon and underly
ing C horizon that will fconstitute the re
constructed root zone, in a manner that 
prevents mixing or contamination with 
other material.

(iii) Remove separately the underly
ing C horizons or other strata, or a com
bination of such horizons or other strata, 
to be used instead of the B horizon that 
are of equal or greater thickness and 
that can be shown to be equal or more 
favorable for plant growth than the B 
horizon, and that when replaced will 
create in the reconstructed soil a final 
root zone of comparable depth and qual
ity to that which existed in the natural 
soil. To use such material, the require
ments of § 715.16 of this chapter shall 
be met.

(3) If stockpiling of soil horizons is al
lowed by the regulatory authority, the A

horizon and B horizon must be stored 
separately, the stockpiles must be placed 
within the permit area and where they 
will not be disturbed or exposed to exces
sive erosion by water or wind before the 
stockpiled horizons can be redistributed 
on terrain graded to final contour. Stock
piles in place for more than 30 days must 
meet the requirements of § 715.16(c).

(4) Scarify the final graded land be
fore the soil horizons are replaced to 
eliminate slippage surfaces.

(5) Replace the material from the B 
horizon, or other suitable material speci
fied in paragraph (g) (2) of this section 
in such a manner as to avoid excessive 
compaction of overburden and to a thick
ness comparable to the root zone that 
existed in the soil before mining.

(6) Replace the A horizon as the final 
surface soil layer to the thickness of the 
original soil as determined in paragraph
(g) (1) of this section in a manner th a t—

(i) Prevents excess compaction of both 
the A horizon and underlying material 
and reduction of permeability to less 
than 0.06 inch per hour in the upper 20 
inches of the reconstructed soil profile; 
and

(ii) Protects the A horizon from wind 
and water erosion before it is seeded or 
planted, and

(iii) Apply nutrients and soil amend
ments as needed to establish quick veg
etative growth.
§ 716.8 Surface effects of underground 

mines.
All underground coal mining opera

tions shall comply with the following 
standards and shall not be required to 
comply with those sections of Part 715 
of this chapter that are not specifically 
listed in this section.

(a) The requirements of § 715.11(b) of 
this chapter, authorization to operate.

(b) The requirement of § 715.12(a) of 
this chapter, sign and marker specifica
tions; § 715.12(b), mine identification 
signs; §715.12(e)as regards blasting of 
surface areas.

(c) The requirements of § 715.14 of 
this chapter, backfilling and grading, ex
cept the standards regarding mountain- 
top removal and thin and thick restored 
overburden. These requirements apply 
only to the surface areas disturbed to 
provide access to the mine and such 
other surface areas disturbed during the 
mining operation as are identified by the 
regulatory authority. The requirements 
apply a t the conclusion of mining opera
tions.

(d) The requirements of § 715.15 of 
this chapter, disposal of spoil and waste 
materials.

(e) The requirements of § 715.17 of 
this chapter, protection of the hydrologic 
system, in regard to surface discharges 
and surface areas that are disturbed, ex
cept that the requirements of §§ 715.17
(h) and (j) shall not apply.

(f) The requirements of § 715.18 of this 
chapter, dams constructed of refuse ma
terials.

(g) The requirements of § 715.19 of 
this chapter in regard to explosives used 
during surface operations.

(h) The requirements of § 715.20 of 
this chapter in regard to revegetation of 
surface areas disturbed. The require
ments apply at the conclusion of mining 
operations.

PART 717—ADOPTION OF STATE 
STANDARDS

§ 717.1 Procedures for adoption.
(a) Any State law or regulation which 

is determined by the Secretary under the 
procedures in this section to be a more 
stringent performance standard for regu
lation of surface coal mining and recla
mation operations than that provided 
under a performance standard in Part 
715 or Part 716 of this chapter shall be 
adopted by the Secretary and applied in 
that State in lieu of the requirements of 
the standards in Part 715 or 716.

(b) A State may request the Secretary 
to review the provisions of any State law 
or regulation to determine whether such 
law or regulation provides a more strin
gent performance standard than com
parable provisions in Part 715 or 716 of 
this chapter. No particular form of re
quest is required. However, the request 
shall be in writing and shall include the 
text of the State law or regulation, iden
tification of the comparable performance 
standard in Part 715 or Part 716 of this 
chapter, and an analysis of the reasons 
why the State law or regulation is a more 
stringent standard.

(c) If the Secretary determines that 
the requirements of State law or regula
tion may be more stringent than the com
parable performance standard in Part 

. 715 or Part 716 of the chapter, he shall 
Initiate rulemaking under the procedures 
of section 501 of the Act for adoption 
of the standard.
(Secs. 201 and 501, Pub. L. 95-87, 91 Stat. 
445 (30 U.S.C. 1201))

PART 720— STATE ENFORCEMENT 
ACTIVITIES

Sec.
720.11 Enforcement authority.
720.12 Enforcement responsibilities.
720.13 Permits.
720.14 Reporting obligations.

Authority : Secs. 201, 501 and 502, Pub. L.
95-87, 91 Stat. 445 (30 U.S.C. 1201).
§ 720.11 Enforcement authority.

Nothing in these regulations shall be 
interpreted to preclude a State from ex
ercising its authority to enforce State 
law, regulations, and permit conditions 
unless—

(a) Compliance with the State law, 
regulation or permit condition will pre
clude compliance with these regulations.

(b) The Secretary has published in the 
F ederal R egister a  list of state laws and 
regulations which have been preempted. 
§ 720.12 Enforcement responsibilities.

If a State regulates the conduct of sur
face coal mining operations, the Act con
templates that the State will enforce the 
performance standards of Parts 715 and 
716 of this Chapter that are more strin
gent than the requirements of State law

FEDERAL REGISTER, VOL. 42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977



44944 PROPOSED RULES

and the obligations of operators under 
Part 710 of this Chapter.
§ 720.13 Permits. ,

On or after February 4,1978, if a State 
is enforcing the performance standards 
of Parts 715 and 716 of this Chapter that 
are more stringent than State law, that 
State shall develop and incorporate terms 
in initial, revised, or renewed permits 
that comply with those standards.
§ 720.14 Reporting obligations.

(a) During the initial regulatory pro
gram, each State regulatory authority 
shall submit to the district manager of 
the Office with jurisdiction over the in
spected surface coal mining operation, or 
other office designed by the Director, 
within 5 days after its completion a copy 
of each State report which contains ob
servations of the condition of the mine 
site and relates to the obligations im
posed by these regulations.

Ob) Any State issuing an initial, re
vised, or renewed permit on or after 
February 4, 1978, to conduct surface coal 
mining operations shall submit a copy 
of the application and the permit to the 
district manager of the Office with juris
diction over the surface coal mining op
eration, or to such other office as the 
Director designates.

PART 721— FEDERAL INSPECTIONS 
Sec.
721.11 Extent.
721.12 B ight of entry.
721.13 Inspections based on citizen requests.
721.14 Failure to  give notice and lack of

reasonable belief.
Authority: Secs. 201, 501 and 502, Pub. L. 

95-87, 91 Stat. 445 (30 U.S.C. 1201)
§ 721.11 Extent.

The authorized representatives of the 
Secretary shall conduct inspections of 
surface coal mining operations subject 
to regulations under the Act—

(a) On the basis of not less than two 
consecutive State inspection reports in
dicating a violation of the Act, regula
tions or permit conditions required by 
the Act;

(b) On the basis of information pro
vided by a State or any person, which 
gives rise to a reasonable belief that the 
provisions of the Act, regulations or per
mit conditions required by the Act are be
ing violated, or that a condition or prac
tice exists which creates an imminent 
danger to the health or safety of the 
public, or is causing, or can reasonably 
be expected to cause significant, immi
nent environmental harm to land, air or 
water resources; and

(c) On a random basis of at least one 
complete inspection each 6 months. A 
complete inspection is an onsite review 
of the entire area disturbed or affected 
by mining.
§ 721.12 Right of entry.

(a) Authorized representatives of the 
Secretary, without advance notice and 
upon presentation of appropriate cre
dentials and without a search warrant, 
shall have the right of entry to, upon,

or through any surface coal mining and 
reclamation operations or any premises 

. i n  which any records to be maintained 
are located.

(b) The authorized representatives 
may at reasonable times, and without 
delay, have access to and copy any 
records, inspect any monitoring equip
ment or method of operation required 
under this Act, the regulations or the 
permit.
§ 721.13 Inspections based on citizen 

■ requests.
(a) Citizen reports (1) Any person 

who suspects or knows of a violation of 
the Act, regulations or permit condi
tions required by the Act or of any im
minent hazard may report this informa
tion in writing to the Office of Surface 
Mining Reclamation and Enforcement 
office nearest to the surface coal mining 
operation to which the information re
lates or to any other Office of Surface 
Mining Reclamation and Enforcement 
office. Written complaints must be signed 
and include a phone number where the 
complaining party can be contacted. The 
complaint or other information shall be 
considered as having a reasonable basis 
if it alleges facts which, if proven to be 
true, would be sufficient to show a vio
lation of the Act, regulations or permit. 
Unless the Office has reason to believe 
that the information is incorrect, or de
termines that even if true it would not 
constitute a violation, the Office shall 
conduct an inspection.

(2) The identity of any person sup
plying information to the Office relating 
to possible violations or imminent haz
ards shall remain confidential within the 
Office unless the person supplying the in
formation consents in writing to dis
closure.

(b) Right to accompany the author
ized representative of the Secretary. (1) 
If a Federal inspection is conducted as a 
result of information provided to the Of
fice, the person who provided the infor
mation shall be notified when the in
spection is to occur and the person will 
be allowed to accompany the authorized 
representative during the inspection.

(2) Any person accompaying an au
thorized representative of the Secretary 
has a right of entry to, upon and through 
the mining and reclamation operations 
about which he supplied information 
only if he is in the presence of and is un
der the control, direction and supervi
sion of the authorized representative 
while on the mine property.

(c) Notification of results of investi
gation. Within 10 days of the inspection 
or, if no inspection, within 10 days of the 
complaint, the Office shall notify the per
son in writing of the following—

(1) The results of the investigation, 
including a description of any inspection 
which occurred and any enforcement ac
tion taken; copies of Federal inspection 
reports, notices of violation, and cessa
tion orders may be forwarded to the per
son in satisfaction of this requirement.

(2) If no inspection was conducted, an 
explanation of the reason for not in
specting;

(3) A statem ent's to the person’s right 
to informal review of the actions or in
actions of the Office.

(d) Review of action of local offices. A 
person who does not agree with the ac
tion taken by the Office on his report 
may request the Regional Director to re
view the complaint and actions taken. 
The Regional Director shall advise the 
person in writing of the results of the 
review.
§ 721.14 Failure to give notice and lack 

of reasonable belief.
No notice of violation or cessation or

der may be vacated by reason of failure 
to give notice required by the Act prior 
to the inspection or by reason of a sub
sequent determination that prior to the 
inspection the Office did not have in
formation sufficient to create a reason
able belief that a violation had occurred.

PART 722— ENFORCEMENT 
PROCEDURES

Sec.
722.1 Scope.
722.11 Im m inent hazards.
722.12 Non-imminent hazard violations.
722.13 Failure to  abate.
722.14 Service of notice.
722.15 Review a t minesite of cessation

orders.
722.16 Inability to comply.
722.17 Pattern  of violation.

Authority : Secs. 201, 501 and  502, Pub. L.
95-87, 91 Stat. 445 (30 U.S.C. 1201).
§ 722.1 Scope.

The regulations of this part set forth 
general procedures governing issuance 
of orders of cessation, notices of viola
tion, and orders to show cause under sec
tion 521 of the Act.
§ 722.11 Imminent hazards.

(a) If an authorized representative of 
the Secretary finds conditions, or prac
tices, or violations of applicable perform
ance standards, which create an immi
nent danger to the health or safety of 
the public the authorized representative 
shall immediately order a cessation of 
surface coal mining and reclamation op
erations or the portion thereof relevant 
to the condition, practice, or violation.

(b) If an authorized representative of 
the Secretary finds conditions or prac
tices, or violations of applicable perform
ance standards, which can reasonably be 
expected to cause significant, imminent 
environmental harm to land, air, or water 
resources, the authorized representative 
shall immediately order a cessation of 
surface coal mining and reclamation 
operations or the portion thereof rele
vant to the condition, practice, or viola
tion.

-(c) An authorized representative of 
the Secretary shall impose affirmative 
obligations on an operator which the 
authorized representative deems neces
sary to abate the condition, practice or 
violation if—

(1) A cessation order is issued under 
paragraph (a) or (b) of this section; and

(2) The cessation of mining or recla
mation activities will not completely 
abate the imminent danger to public
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health or safety or the significant, immi
nent environmental harm or eliminate 
the practices or conditions that contrib
uted to the imminent danger or signifi
cant, imminent environmental harm.

(d) When imposing affirmative obli
gations under this section, the authorized 
representative shall require abatement 
of the danger or harm in the most expe
ditious manner physically possible. The 
affirmative obligation shall include a 
time by which abatement shall be accom
plished and may include, among other 
things, the use of existing or additional 
personnel and equipment.
' (e) An authorized representative of 
the Secretary may terminate a cessation 
order issued under paragraph (a) or (b) 
of this section by written order when the 
authorized represeiftative of the Secre
tary determines that the conditions or 
practices or violations which caused the 
danger to life or the environment have 
been eliminated.
§ 722.12 Non-imminent hazard viola

tions.
(a) If an authorized representative of 

the Secretary finds a violation which is 
not an imminent hazard, the authorized 
representative shall issue a notice of vio
lation fixing a reasonable time for abate
ment.

(b) An authorized representative may 
extend the time to abate a violation by 
written notice if the failure to abate 
within the time set was not caused by 
the permittee’s or operator’s lack of dili
gence.

(c) The total time for abatement as 
originally fixed and subsequently ex
tended shall not exceed 90 days.
§ 722.13 Failure to abate.

An authorized representative of the 
Secretary shall order cessation of sur
face coal mining and reclamation opera
tions, or the portion relevant to the viola
tion, when the authorized representative 
has issued a notice of violation under 
§ 722.12 and determines that the permit
tee or operator has failed to abate the 
violation within the time originally fixed 
or subsequently extended. In a cessation 
order issued under this section, the au
thorized representative shall impose 
affirmative obligations to abate the viola
tion in the manner provided in § 722.11.
§ 722.14 Service of notice.

Notices and orders issued under this 
part shall be given to the permittee or 
operator or his designated agent. If no 
designated agent is at the mine site, serv
ice will be made upon any person who 
appears to be in charge of the mining 
or reclamation operation. The person 
receiving service shall be responsible for 
any immediate compliance actions re
quired by the notice or order. Service is 
complete on delivery a t the mine. How
ever, a copy of each notice or order shall 
be mailed to the permittee or operator 
within 5 days.

§ 722.15 Review at minesite of cessation 
orders.

(a) Within 30 days after the permittee 
or operator has received any cessation 
order issued under this part, the District 
Manager or his delegate shall conduct an 
informal hearing a t the minesite or 
within such reasonable proximity to the 
mine that it may be visited during the 
conduct of the hearing. No hearing will 
be required where the condition, practise 
or violation in question has been abated 
or the operator waives the hearing.

(b) Any request made to the Office of 
Surface Mining Reclamation and En
forcement for a substantial modification 
or vacation of a cessation order shall be 
deemed a request for an informal hearing 
under this section.

(c) Notice of the time, place and sub
ject matter of the hearing shall be given 
to the operator or permittee, any citizen 
who filed a report which led to the cessa
tion order to be reviewed and the state 
regulatory authority. Notice of the hear
ing also shall be posted at the appro
priate district or field office and at the 
mine site and, to the extent possible, 
shall be given by newspaper in the area 
of the mine.

(d) The requirements of section 554 of 
Title 5 of the United States Code shall 
not govern the conduct of the hearings 
required by this section. The District 
Manager of his delegate may accept oral 
or written arguments, presentations of 
evidence, or any other relevant informa
tion from any person attending.

(e) The District Manager or his dele
gate shall within 15 days of the close of 
the informal hearing affirm, modify, or 
vacate the order. The decision shall be ini 
writing and shall be sent to the permit
tee or operator, any citizen who filed a 
reprof which led to the cessation order 
reviewed and the State regulatory au
thority.

(f) Informal review under this sub
section shall not affect the rights of any 
person to request formal review under 
section 525(a) (1) of the Act. A request 
for informal review under this section of 
the Act shall not affect the 30 day time 
period for filing a request for formal 
review under section 525(a)(1) of the 
Act.
§ 722.16 Inability to comply.

(a) Neither a notice of violation nor 
a cessation order issued under this part 
may be vacated because of inability to 
comply.

(b) A permittee or operator may not 
be deemed to have shown good cause for 
not suspending or revoking a permit by 
showing inability to comply.

(c) Unless caused by lack of diligence, 
inability to comply may be considered in 
mitigation of the amount of a Civil pen
alty under part 2033 of this Chapter and 
of the duration of the suspension or revo
cation of the permit under § 722.17.
§ 722.17 Pattern of violations.

(a) The regulations of this section set 
forth the procedures governing the sus

pension or revocation of State permits 
based on a pattern of violations arising 
during Federal inspections during the 
initial regulatory program.

(b) Definitions As used in this Sec
tion—

(1) “Violations of the same or related 
requirements of the Act, regulations or 
permit conditions’’ means noncompliance 
with any single section Parts 715, 716 or 
717 of this chapter.

(2) “Violations of different require
ments of the Act, regulations or permit 
conditions” means noncompliance with 
different sections of Part 715, 716 or 717 
of this chapter.

(3) “Unwarranted failure to comply” 
means the failure of a permittee to pre
vent the occurrence of any violation of 
his permit or any requirement of the Act 
or these regulations due to indifference, 
lack of diligence, lack of reasonable care, 
or the failure to abate any violation of 
such permit, the Act or regulations due 
to indifference, lack of diligence or lack 
of reasonable care.

(4) “Willful violation” means an in
tentional action or omission which vio
lates the Act, regulations or permit con
ditions required under the Act.

(c) Order to show cause. (1) If a Re
gional Director of the Office determines 
that a pattern of violations exists or has 
existed and that such violations are 
caused by the unwarranted failure of the 
permittee or were willfully caused, the 
Regional Director shall issue an order to 
the permittee to show causp why the per
mit should not be suspended or revoked.

(2) The Regional Director may deter
mine that a pattern of violations exists 
or has existed, after considering the cir
cumstances, including—

(i) The number of willful violations or 
violations caused by unwarranted failure 
to comply with the same or related re
quirements of the Act, regulations or 
permit conditions during 2 or more Fed
eral inspections.

(ii) The number of willful violations or 
violations caused by unwarranted failure 
to comply with different requirements of 
the Act, regulations or permit conditions.

(iii) The extent to which the violations 
were isolated departures from lawful 
conduct.

(3) The Regional Director shall deem 
a pattern to exist if the number of will
ful violations or violations caused by un
warranted failure to comply with the Act, 
regulations or permit conditions is at a 
rate 50 percent above the national norm 
during two months of any four month 
period. The national norm will be deter
mined by comparing the number of will
ful and unwarranted violations issued per 
inspection day to permittees in the initial 
regulatory period. The norm will be de
termined semi-annually and the norm 
for the proceeding half year will be uti
lized in determining whether a pattern 
exists. The national norm may be com
puted by a sampling or other statisti- 
cally-valid method when the data exists 
for the computation.

/
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(d) Suspension or revocation of per
mit. Cl) The order to show cause shall be 
issued and a public hearing, if requested, 
shall be conducted under the procedures 
of 43 CFR Part 4.

(2) If the Secretary finds that a pat
tern of violations exists or has existed, 
the permit shall be either suspended or 
revoked and the permittee directed to 
complete necessary reclamation opera
tions.

PART 723— CIVIL PENALTIES
Sec.
723.1 Scope.
723.2 Objective.
723.11 When assessment made.
723.12 When to  assess after a notice of viola

tion.
723.13 Determination of am ount of penalty.
723.14 Assessment of separate violation for

each day.
723.15 Procedures for assessment of civil

penalties.
723.16 Procedure for conference.
723.17 Bequest for hearing.
723.18 Availability of records.

Authority: Sec. 201, 501 and 502, Pub. L.
95-87, 91 S tat. 445 (30 U.S.C. 1201)
§ 723.1 Scope.

This part covers the assessment of 
civil penalties under section 518 of the 
Act for violations of a permit condition, 
any provision of Title V of the Act, or 
any implementing regulations. This part 
governs when a civil penalty is assessed 
and how the amount is determined and 
sets forth applicable procedures. This 
part applies to cessation orders and no
tices of violation issued to permittees or 
operators under Part 722 of this chapter 
during a Federal inspection.
§ 723.2 Objective.

Civil penalties are assessed under sec
tion 518 of the Aet to deter violations of 
the Act and to insure the maximum com
pliance with the Act on the part of the 
coal mining industry.
§ 723.12 When to assess after a notice of

(a) The Office will review each notice 
of violation and cessation order issued 
in accordance with the assessment pro
cedures described in this section to de
termine whether a civil penalty will be 
assessed, the amount of the penalty and 
whether each day of a continuing viola
tion will be deemed a separate violation 
for purposes of the total penalty assessed.

Ob) The Office shall assess a civil pen
alty for each violation contained in a 
cessation order. If a cessation order is 
issued for a condition or practice which 
is not a violation, no civil penalty shall 
be assessed.

(c) In determining whether to assess 
a civil penalty the Office shall consider—

(1) The permittee or operator’s his
tory of previous violations at the par
ticular coal mining operation;

(2) The seriousness of the violation;
(3) Whether the permittee or oper

ator^ is negligent; and
(4) The demonstrated good faith of 

the permittee or operator is attempting 
to achieve rapid compliance after noti
fication of the violation. The Office shall

make this determination by use of a 
point system described in § 723.12.
§ 723.12 When to assess after a notice 

of violation.
(a) General. The Office determines 

whether to assess a penalty following 
the issuance of a notice of violation by 
a point system that takes into account 
the four criteria in § 723.4(c). Points are 
assigned based on each of the four cri
teria. If the total is more than 30 points, 
a penalty is assessed.

(b) History of previous violations. The 
Office shall assign one point for each past 
violation and five points for each past 
cessation order issued as a result of a 
violation up to a maximum of 30 points. 
Each violation which underlies a cessa
tion order shall be counted separately 
from the cessation order itself. Viola
tions and cessation orders which shall be 
counted are those, resulting from a Fed
eral inspection, that have not been va
cated or dismissed a t the time of the 
assessment being computed and that 
occurred or were issued within the year 
preceding the violation under considera
tion. The Office shall count each viola
tion without regard to whether it led to 
a civil penalty assessment.

(c) Seriousness. The Office shall assign 
up to 30 points based on the seriousness 
of the violation according to the follow
ing schedules.
y il)  Probability of occurrence. The 

probability of the occurrence of the event 
against which a standard is directed may 
account for a maximum of 15 penalty 
points. The Office shall use the follow
ing definitions and schedules—
(i) Probability of occurrence: Points

None or insignificant__ _______  o- 5
Unlikely ______________________  5-10
L ikely -----------------------___------- r _ 10-15
O ccurred______________________ 15

(2) Extent of potential or actual dam
age. The extent of the potential or actual 
damage in terms of area and impact on 
the public or environment may account 
for a maximum of 15 penalty points 
based on the following—

(i) If the damage or impact against 
which the standard violated is designed 
to protect would remain within the per
mit area (or in the case of a deep mine, 
the area of surface structures), the Office 
shall assign zero to seven points depend
ing on the duration and extent of the 
damage or impact.

(ii) If the damage or impact, against 
which the standard violated is designed 
to protect, would extend outside the per
mit area (or in the case of a deep mine, 
the area of surface structures), the Of
fice shall assign eight to fifteen points,de
pending on the duration and extent of 
the damage or impact.

(3) The Office shall assign up to 15 
points for seriousness for any failure to 
keep records, to give notice or to conduct 
any measuring or monitoring required 
by the regulations or a permit based upon 
the extent to which enforcement is ob
structed. If the method of assigning 
points for seriousness under paragraph
(c) (1) and (2) of this section produces

more points, the higher points shall be as
signed.

(d) Negligence. (1) The Office shall as
sign up to 25 points based on the negli
gence of the permittee or operator, either 
through act or omission, in causing or 
failing to correct the condition or prac
tice which is a violation. A violation 
which occurs through no negligence shall 
not be assigned penalty points for negli
gence. A violation which is caused by 
negligence shall be assigned 12 points or 
less depending on the degree of negli
gence. A violation which occurs through 
a greater degree of fault than negligence 
shall be assigned 13 through 25 penalty 
points depending on the degree of fault.

(2) In determining the degree of neg
ligence involved in a violation and the 
number of penalty points to be assigned, 
the following definitions apply—

(i) No negligence means an inadvert
ent violation of the Act, regulations or 
permit conditions which was unavoid
able by the exercise or reasonable care.

(ii) Negligence means the failure of a 
permittee or operator to prevent the oc
currence of any violation of his permit 
or any requirement of the Act or the 
regulations due to indifference, lack of 
diligence, or lack of reasonable care, or 
the failure to correct any violation of 
such permit or the Act or the regulations 
due to indifference, lack of diligence or 
lack of reasonable care.

(iii) Examples of greater degree of 
fault than negligence are reckless, know
ing or intentional conduct.

(3) In calculating points to be assigned 
for negligence, the actions of all persons 
working on the mine site shall be at
tributed to the permittee or operator.

(e) Good faith in attempting to achieve 
compliance. (1) The Office shall sub
tract or add points based on the degree 
of good faith of the permittee or operator 
in attempting to achieve rapid compli
ance after notification of the violation. 
The points shall be assigned according to 
the following schedule—
Degree Of Good Faith : Points

Rapid _________________ _______ —10
Normal ____________    0
Lack of good fa ith_______________ 10

(2) In determining the permittee’s or 
operator’s degree of good faith in at
tempting to achieve rapid compliance, 
the following definitions apply—

(i) Rapid Compliance means that the 
permittee or operator took extraordinary 
measures to abate the violation in the 
shortest possible time and that abate
ment was achieved more rapidly than 
reasonably required.

(ii) Normal Compliance means the 
permittee or operator abated the viola
tion within the time given for abatement.

(iii) Lack of Good Faith means the 
permittee or operator did not show dili
gence in attempting to abate the viola
tion and the violation was not timely 
abated.

(3) If the consideration of this criteria 
is impractical because the length of the 
abatement period, the assessment may 
be made without considering this criteria. 
Any such assessment may be reconsid
ered upon the permittee or operator’s re
quest after abatement is completed.
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§ 723.13 Determination of amount of

penalty.
The Office shall determine the amount

of any civil penalty by converting the 
total number of points assigned under 
§ 723.12 to a dollar amount according to 
the following schedule:
2 5  a n d  b e lo w - 5 0 0  
2 6 - 6 0 0  
2 7 - 7 0 0  
2 6 - 8 0 0
2 9 -  9 0 0
3 0 -  1 ,0 0 0  
3 1 - 1 ,1 0 0  
3 2 - 1 ,2 0 0
3 3 -  1 ,3 0 0
3 4 -  1 ,4 0 0
3 5 -  1 ,5 0 0
3 6 -  1 ,6 0 0
3 7 -  1 ,7 0 0
3 8 -  1 ,8 0 0
3 9 -  1 ,9 0 0
4 0 -  2 ,0 0 0  
4 1 - 2 ,1 0 0
4 2 -  2 ,2 0 0
4 3 -  2 ,3 0 0
4 4 -  2 ,4 0 0
4 5 -  2 ,5 0 0
4 6 -  2 ,6 0 0
4 7 -  2 ,7 0 0

48- 2,800
49- 2,900
50- 3,000
51- 3,100
52- 3,200
53- 3,300
54- 3,400
55- 3,500
56- 3,600
57- 3,700
58- 3,800
59- 3,900
60- 4,000
61- 4,100
62- 4,200
63- 4,300
64- 4,400
65- 4,500
66- 4,600
67- 4,700
68- 4,800
69- 4,900
70 and above 5,000

§ 723.14 Assessment of separate viola
tions for each day.

(a) If a cessation order is issued for 
failure to abate a violation within the 
time set. in a prior notice of violation or 
cessation order, the Office shall assess 
separately each day the violation under
lying the cessation order remains un
abated. Hie daily penalty shall be the 
amount assessed for the violation or 
$750.00, whichever isg reater. The daily 
assessment of a penalty shall not be 
made for any period that the obligation 
to abate is suspended.

(b) The Office may assess separately 
each day of any continuing violation. In 
making this determination, the Office 
shall consider the factors listed in 
$750.00, whichever is greater. The daily 
permittee or operator which resulted 
from a failure to comply.

(c) The Office shall separately assess 
a minimum of two days for any continu
ing violation which is assigned more 
than 70 points under § 723.12.
§ 723.15 Procedures for assessment of 

civil penalties.
(a) With 10 days of service of a notice 

or order, the permittee or operator may 
submit information in writing pertaining 
to the violation involved to the District 
Office with jurisdiction over the mine and 
to the inspector who issued the notice or 
order. The Office shall consider any in
formation so submitted in determining 
the facts surrounding the violation and 
the amount of the penalty.

(b) The Office shall serve the per
mittee or . operator, by certified mail re
turn receipt requested, with 30 days of 
the issuance of the ndtiee or order, with 
a copy of the proposed assessment and 
of the worksheets showing the computa
tion.
§ 723.16 Procedure for conference.

(a) If a written request from the per
mittee or operator is received within 15 
days from receipt of a proposed assess

ment, the Office shall arrange for a con
ference to review the assessment. The 
permittee or operator may submit addi
tional material for consideration during 
the conference. The Office may contact 
the permittee or operator to discuss the 
assessment prior to the conference if 
necessary to expedite the review.

(b) The Office shall- consider all rele
vant information on the violation in 
question presented by the permittee or 
operator and may recalculate either up 
or down or vacate the proposed penalty. 
No information as to which the permit
tee or operator claims confidentiality 
shall be considered as a basis for reduc
tion of a proposed assessment. When 
new facts warrant the imposition of a  
higher penalty, it shall be proposed in 
the manner provided in § '723.15. Every 
change in a proposed assessment shall 
be fully documented in the file including 
a. written explanation of the reason the 
penalty has changed.

(c) Notice of the time and place of 
the conference shall be posted a t the 
Office Surfacing Mining Reclamationt 
and Enforcement field office with juris
diction over the mine at least five days 
prior to the conference. Any person shall 
have a right to attend the conference.

(d) If the issues are resolved, the 
agreement shall be in writing and signed 
by both parties. If payment is not re
ceived within 10 days, the Office may—

(1) Enter the agreed upon amount 
as a final order of the Secretary; or

(2) Rescind the agreement and rein
state the original proposed assessment.

(e) A reduction of a proposed civil 
penalty assessment of more than 25 per
cent and more than $500 agreed to during 
a conference shall be approved by the 
Regional Director or his designee before 
it is final and binding on the Secretary.
§ 723.17 Request for hearing.

(a) Within 30 days from receipt of the 
proposed assessment, the permittee or 
operator may request a hearing before 
the Office of Hearings and Appeals by 
filing a petition and tendering full pay
ment of the proposed assessment to be 
held in escrow.

(b) The timely filing of a request for a 
conference under § 723.16 suspends the 
running of the 30-day period for request
ing a hearing. The suspension shall con
tinue until the completion of the confer
ence, which shall be held within 60 days 
from the date of the request for the con
ference. The permittee or operator shall 
have 15 days after completion of the con
ference to request a public hearing.

(c) The Office of Hearings and Appeals 
conducts the hearings and issues orders 
or otherwise terminates the petition pur
suant to its procedures in 43 CFR Part 4. 
The Office of Hearings and Appeals may 
determine whether a violation occurred. 
When determining the amount of the 
penalty the Office of Hearings and Ap
peals shall use the point system and con
version table contained in this part.
§ 723.18 Availability of records.

All records and files created or used in 
the assessment process under this part 
shall be available for public inspection.

PART 725— REIMBURSEMENTS TO 
STATES

Sec.
725.1 Scope.
725.2 Objectives.
725.3 Authority.
725.4 Responsibility.
725.5 Definitions.
725.11 Eligibility.
725.12 Coverage of grants.
725.13 Amount of grants.
725.14 G rant periods.
725.15 G rant application procedures.
725.16 G rant agreement.
725.17 G rant amendments.
725.18 G rant reduction and termination.
725.19 Audit.
725.20 -Administrative procedures.
725.21 Allowable costs.
725.22 Financial management.
725.23 Reports.
725.24 Records.
725.25 Disclosure of information.

Authority : Secs. 201, 501 and 502, Pub. L. 
"95-87; 91 Stat. 445 (30 U.S.C. § 1201)
§ 725.1 Scope.

This part sets forth policies and proce
dures for reimbursements to States for 
costs of enforcing performance stand
ards set forth in Parts 715 and 716 of 
this chapter during the initial regulatory 
program.
§ 725.2 Objectives.

The objectives of assistance under this 
part are:

(a) To assist the States in meeting the 
increased costs of administering the ini
tial performance standards.

(b) To encourage the States to build 
strong reclamation and enforcement pro
grams.
§ 725.3 Authority.

Section 502(e) (4) of the Surface Min
ing Control and Reclamation Act of 1977 
(30 U.S.C. 1201) authorizes the Secretary 
to reimburse States for Costs of enforc
ing the performance standards of the ini
tial regulatory program.
§ 725.4 Responsibility.

(a) The Director shall administer the 
grant program for reimbursements to 
States for costs of enforcing perform
ance standards during the initial regula
tory program

(b) The Regional Director of each of 
the Office regions shall receive, review, 
and approve grants applications under 
this part.
§ 725.5 Definitions.

As used in this part, the following 
terms have the specified meanings: 

Agency means the State agency des
ignated by the Governor to receive and 
administer grants under this part.

Base program means the State pro
gram to regulate surface coal mining 
prior to August 3,1977.
§725.11 Eligibility.

(a) Assumption of responsibility. To 
be eligible for a grant for reimburse
ments for the cost of enforcing perform
ance standards during the initial regula
tory program, the State shall assume re
sponsibility for enforcement of the initial 
regulatory program including the specific
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responsibilities identified under part 2030 
of this chapter.

(b) Designation of State agency. In 
order to receive a grant for reimburse
ments for costs of enforcing perform
ance standards during the initial regula
tory program, the Governor of a State 
shall designate in writing one agency to 
submit grant applications, receive and 
administer grants under this part.

(c) Periods covered by reimbursement 
grants. An agency may apply for a reim
bursement grant for any period during 
the initial regulatory program and for a 
reasonable start-up period beginning no 
earlier than August 3,1977.
§§ 725.12 Coverage of grants.

An agency may use grant money under 
this part to cover costs in excess of the 
base program for administering and en
forcing the initial regulatory program. 
The Regional Director shall determine 
the base program from the State fiscal 
year budget in effect on August 3, 1977. 
Costs of the following activities are eligi
ble for reimbursement—

(a) Incorporation of the initial per
formance standards of Parts 715 and 716 
of this chapter in new permits issued by 
the State.

(b) Modification of existing permits to 
include the initial performance stand
ards of Parts 715 and 716 of this chapter.

(c) Additional inspections required to 
enforce the initial performance stand
ards of Parts 715 and 716 of this chapter.

(d) Inspections which are more de
tailed than inspections before the initial 
regulatory program.

(e) Responses to complaints related to 
the initial performance standards of 
Parts 715 and 716 of this chapter.

(f) Enforcement actions required to 
secure compliance with the initial per
formance standards of Parts 715 and 716 
of this chapter.

(g) Additional administrative activi
ties related to hiring additional inspec
tors, revising permits, conducting inspec
tions, preparing, copying and submitting 
reports required by Part 720, and sub
mitting applications for reimbursement 
grants under this part.
§ 725.13 Amount of grants.

The Office shall pay 100 percent of 
the incremental costs to the agency of 
enforcing the performance standards 
during the initial regulatory program.
§ 725.14 Grant periods.

The Regional Director shall approve a 
grant for a period of 1 year or less. The 
Regional Director shall fund a program 
that extends over more than 1 year by 
consecutive annual grants.
§ 725.15 Grant application procedures.

(a) The agency may submit its appli
cation for a grant to the Regional Direc
tor no later than December 15, 1977, for 
the first year and no later than October 
31 of each year thereafter.

(b) The agency shall use the short 
form application for nonconstruction 
programs and other procedures specified 
by Federal Management Circular 74-7, 
“Uniform administrative requirements
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for grants-in-aid to State and local gov
ernments” (34 CFR 256). No preapplica- 
tion is required.

(c) Agencies shall include in Part III 
of the standard application sufficient in
formation to enable the Regional Direc
tor to determine the Agencies’ base pro
grams and increases over the base pro
grams eligible for reimbursement grants. 
Agencies shall include the following in
formation, plus any other relevant data:

(1)A  summary of the State permit, in
spection and enforcement program, prior 
to the addition of the requirements of the 
Act of 1977,.including—

(1) Permit requirements and the sys
tem for issuing permits;

(ii) Mining and reclamation plan re
quirements ;

(iii) Coverage and frequency of inspec
tions;

(iv) Actions required to enforce min
ing and reclamation requirements;

(v) The number and nature of re
sponses to complaints; and

(vi) Other regulatory activities and 
related administrative functions affected 
by the performance standards of the 
initial regulatory program specified in 
Parts 715 and 716 of this chapter.

(2) A statement of the number of em
ployees and annual budget required to 
carry out functions described in para
graph (c) (1) of this section.

(3) A copy of all State constitutional, 
statutory and regulatory provisions ap
plicable to the enforcement and admin
istration of the initial regulatory pro
gram.

(4) An opinion of the State’s chief 
legal officer as to whether and to what 
extent the State is authorized to enforce 
and administer the initial regulatory 
program.

(5) A statement of the additional work 
required to enforce the initial regulatory 
program for each of the agency activities 
described in paragraph (c) (1) of this 
section.

(6) The additional staff and funds re
quired for the increased workload de
scribed in paragraph (c) (5) of this sec
tion.

(d) The Regional Director may waive 
the resubmission of information required 
by paragraphs (c) (1), (c) (2), (c) (3) and
(c) (4) of this section in applications for 
a second or third reimbursement grant.
§ 725.16 Grant agreement.

(a) If a Regional Director approves of 
an agency’s grant application, the Re
gional Director shall prepare a grant 
agreement which includes—

(1) The approved scope of the program 
to be covered by the grant.

(2) The base program budget and esti
mated costs in excess of the base pro
gram. .

(3) The amount of the grant.
(4) Commencement and completion 

dates for the segment of the program 
covered by this grant and for major 
phases of the program to be completed 
during the grant period.

(5) Permissible transfers of funds to 
other State agencies.

(b) The Regional Director shall limit 
grants under this part to the additional

costs to an agency for enforcing the ini
tial regulatory program.

(c) The Regional Director may not 
permit an agency to delegate or trans
fer its responsibility for the use of grant 
funds.

(d) Except as may be provided by the 
grant agreement, costs may not be in
curred prior to the executive of the 
agreement.

(e) The Regional Director shall trans
mit four copies of the grant agreement, 
by certified mail, return receipt re
quested, to the agency for signature. The 
agency shall execute the grant agreement 
and return all copies within 3 calendar 
weeks after receipt, or within an exten
sion of such time that may be granted 
by the Regional Director.

(f ) The Regional Director shall sign 
the grant agreement upon its return from 
the agency and return one copy to the 
agency. The grant is effective and consti
tutes an obligation of Federal funds in 
the amount and for the purposes stated 
in the grant agreement at the time the 
Regional Director signs the agreement.

(g) Neither the approval of a program 
nor the award of any grant will commit 
or obligate the United States to award 
any continuation grant or to enter into 
any grant amendment, including grant 
increases to cover cost overruns.
§ 725.17 Grant amendments.

(a) A grant amendment is a written 
alteration in the grant amount, grant 
terms or conditions, budget or period, or 
other administrative, technical, or finan
cial agreement whether accomplished on 
the initiative of the agency or the Re
gional Director or by mutual action of 
the agency and the Regional Director.

(b) The agency shall promptly notify 
the Regional Director in writing by cer
tified. mail, return receipt requested, of 
events or proposed changes which may 
require a grant amendment, such as—

(1) Rebudgeting;
(2) Changes which may affect the ap

proved scope or objective of a program; 
or

(3) Changes which may increase or 
substantially decrease the total cost of a 
program.

(c) The Regional Director shall 
promptly approve or disapprove each 
proposed amendment, .and shall notify 
the agency in writing of the approval or 
disapproval of the amendment.

(d) The grant amendment establishes 
the effective date of the action. If no date 
is specified in the grant amendment then 
the date the Regional Director signs the 
amendment will be the effective date of 
the action.
§ 725.18 Grant reduction and term ina

tion.
(a) Conditions ior reduction or termi

nation. (1) If am agency fails to carry 
out its responsibilities pursuant to Part 
720 of this chapter the Regional Director 
shall reduce or terminate the grant.

(2) If any agency violates the terms of 
a grant agreement, the Regional Direc
tor may reduce or terminate the grant.

(3) If an agency fails to enforce the 
initial performance standards of Parts
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715 and 716 of this chapter the Regional 
Director may reduce or terminate the 
grant.

(4) If an agency fails to enforce the 
conflict of interest provisions of Part 705 
of this chapter the Director shall ter
minate the grant.

(5) If an agency fails to submit re
ports required by this part or Parts 720 
p-nri 705 of this chapter the Director may 
reduce or terminate the grant.

(b) Grant reduction and termination 
procedures. (1) The Regional Director 
shall give a t least ten days’ written notice 
to the agency by certified mail, return 
receipt requested, of intent to reduce or 
terminate a grant. The Regional Director 
shall include in the notice the reasons for 
the proposed action and the proposed 
effective date of the action.

(2) The Regional Director shall afford 
the agency opportunity for consultation 
prior to reducing or terminating a grant.

(3) The Regional Director shall notify 
the agency of the termination or reduc
tion of the grant in writing by certified 
mail, return receipt requested.

(4) Upon termination the agency shall 
refund or credit to the United States that 
portion of the grant money paid or owed 
to the agency and allocated to the ter
minated portion of the grant. However, 
any portion of the grant that is required 
to meet commitments made prior to the 
effective date of termination shall be 
retained by the agency.

(5) The agency shall reduce the 
amount of outstanding commitments 
insofar as possible and report to the 
Regional Director the uncommitted bal
ance of funds awarded under the grant.

(6) Upon notification of intent to 
terminate, the agency shall not make 
any new commitments without the 
approval of the Regional Director.

(7) The Regional Director may allow 
termination costs as determined by ap
plicable Federal cost principles listed in 
Federal Management Circular 74-7.

(c) Appeals. (1) Agencies may appeal 
the Regional Director’s decision to re
duce or terminate a grant to the Direc
tor within 30 days of the Regional Di
rector’s decision.

(2) Agencies shall include in an 
appeal—

(i) The decision being appealed, and
(ii) The facts which the Agencies be

lieve justify a reversal or modification of 
the decision.

(3) The Director shall act on appeals 
within 30 days of their receipt.
§ 725.19 Audit.

The agency shall conduct a final audit 
following the end of each grant pursuant 
to the procedures in Federal Manage
ment. Circular 74-7.
§ 725.20 Administrative procedures.

Administrative procedures governing 
accounting, payment, property, and re
lated requirements are contained in Fed
eral Management Circular 74-7.
§ 725.21 Allowable costs.

(a) The Regional Director shall deter
mine costs which may be reimbursed ac

cording to Federal Management Circular 
74-4, "Cost principles applicable to 
grants and contracts with State and local 
governments” (34 CFR 255).

(b) Costs must be in conformity with 
any limitations, conditions, or exclusions 
set forth in the grant agreement or this 
part.

(c) Costs must be allocated to the 
grant to the extent of benefit properly 
attributable to the period covered by the 
grant'.

(d) Costs must not be allocated to or 
included as a cost of any other Federally 
assisted program.
§ 725.22 Financial management.

(a) Agency accounting for grant funds 
shall be in accordance with the require
ments of Federal Management Circular 
74-7. Agencies shall use generally ac
cepted accounting principles and prac
tices, consistently applied. Accounting 
for grant funds must be accurate and 
current.

(b) The agency shall adequately safe
guard all funds, property, and other 
assets and shall assure that they are used 
solely for authorized purposes.

(c) The agency shall provide a com
parison of actual amounts spent with 
budgeted amounts for each grant,

(d) When advances are made by a 
letter-of-credit method, the agency shall 
make drawdowns from the U.S. Treasury 
through its commercial bank as closely 
as possible to  the time of making the 
disbursements.

(e) The agency accounting records 
shall be supported by source documenta
tion.

(f) The agency shall schedule audits to 
determine the fiscal integrity of financial 
transactions and reports, and compliance 
with the terms of the grant agreement.

(g) The agency shall design a sys
tematic method to assure timely and 
appropriate resolution of audit findings 
and recommendations.
§ 725.23 Reports.

(a) The agency shall, for each grant 
made under this part submit annually to 
the Regional Director a  Financial Status 
Report in accordance with Federal Man
agement Circular (FMC) 74-7, Attach
ment H. This report shall be accompanied 
by a performance report prepared ac
cording to Attachment I of FMC 74-7.

(b) The Regional Director shall re
quire through the grant agreement that 
annual reports also provide the relation 
of financial information to performance 
and productivity data, including unit cost 
information.
§ 725.24 Records.

(a) The agency shall maintain com
plete records in accordance with Federal 
Management Circular 74-7. This includes 
books, records, documents, and other evi
dence and accounting procedures and 
practices, sufficient to reflect properly—.

(1) The amount, receipt, and disposi
tion by the agency of all assistance re
ceived for the program.

(2) The total costs of the program, 
including all direct and indirect costs of

whatever nature incurred for the per
formance of the program for which the 
grant has been awarded.

(b) Contractors, including contractors 
for professional services, shall maintain 
books, documents, papers, and records 
which are pertinent to a specific grant 
award.

(c) The agency’s records and the rec
ords of its contractors, including profes
sional services contracts, shall be subject 
a t all reasonable times to inspection, re
production, copying, and audit by the 
Office, the Department of the Interior, 
the Comptroller General of the United 
States, the Department of Labor, or any 
authorized representative.

(d) For completed or terminated 
grants, the agency and contractors shall 
preserve and make their records avail
able to the Office, the Department of the 
Interior, the Comptroller General of the 
United States, Department of Labor, or 
any authorized representative pursuant 
to FMC 74-7.
§ 725.25 Disclosure of information.

All grant applications received by the 
Regional Director constitute agency rec
ords. As such, their release may be re
quested by any member of the public 
under the Freedom of Information Act, 
5 U.S.C. 552, and shall be disclosed unless 
exempt from disclosure under 5 U.S.C. 
522(b).

PART 740— GRANTS FOR PROGRAM DE
VELOPMENT AND ADMINISTRATION 
AND ENFORCEMENT 

Sec.
740.1 Scope.
740.2 Objectives.
740.3 Authority.
740.4 Responsibility.
740.5 Definitions.
740.11 Eligibility for program development

grants.
740.12 Eligibility for adm inistration and

enforcement grants.
740.13 Submission of estim ated annual

budgets and allocation of funds.
740.14 Coverage of grants.
740.15 Amount of grants.
740.16 Special provisions for States with co

operative agreements.
740.17 G rant periods.
740.18 G rant application procedures.
740.19 G rant agreements.
740.20 G rant amendments.
740.21 G rant reduction and  term ination.
740.22 Audit.
740.23 Administrative procedures.
740.24 Allowable costs.
740.25 Financial management.
740.26 Reports.
740.27 Records.
740.28 Disclosure of information.

Authority : Secs. 201, 501, and 502, Pub. L.
95-87, 91 S tat. 445 (30 U.S.C. 1201).
§ 740.1 Scope.

This part sets forth policies and pro
cedures for grants to States to—

(a) Develop state programs for the 
regulation and control of surface coal 
mining and reclamation operations;

(b) Administer and enforce state pro
grams for the regulation and control of 
surface coal mining and reclamation op
erations; and
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(c) Administer cooperative agree

ments for State regulation of surface 
coal mining and reclamation operations 
on Federal lands.
§ 740.2 Objectives.

The objectives of assistance under this 
part are—

(a) To assist the States in meeting 
the costs of administering reclamation 
and enforcement programs consistent 
with the Act;

(b) To encourage the States to build 
strong reclamation and enforcement 
programs; and

(c) To encourage the States to as
sume jurisdiction over surface coal min
ing regulation and reclamation opera
tions.
§ 740.3 Authority.

Section 705 of the Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201) authorizes the Secretary to 
make grants to States for developing, 
administering and enforcing State 
regulatory programs.
§ 740.4 Responsibility.

(a) The Director shall administer the 
State grant program for the develop
ment, administration, and enforcement 
of State programs under this part.

(b) The Regional Director of each of 
the Office regions shall receive, review, 
and approve grant applications under 
this part.
§ 740.5 Definitions.

As used in this part, agency means the 
State agency designated by the Gover
nor to receive and administer grants 
under this part.
§ 740.11 Eligibility for program devel

opment grants.
(a) Designation of State agency. In 

order to receive a program development 
grant the Governor of a State shall de
signate in writing to the Director one 
agency to submit the grant applications, 
and to receive and administer the grants.

(b) Periods covered by program devel
opment grants. (1) An agency may apply 
for a program development grant for any 
period for which it does not have an ap
proved State program. This is limited to 
periods during—

(1) The initial development of a State 
program;

(ii) The revision of a State program 
which has been disapproved by the Sec
retary; and

(iii) The revision of a State program 
from which the Secretary has withdrawn 
his approval.

(2) The Director shall limit grants for
(b) (!) (ii) and (iii) of this paragraph to 
the costs of making revisions necessary 
to secure approval of the State programs.

(3) The Director shall not approve 
grants for costs incurred prior to Au
gust 3,1977.

(c) Limits on duration of grants. (1) 
The Regional Director shall limit a 
State’s program development grants to a 
maximum period of 18 months unless at 
least one of the following conditions 
exists—
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(1) The 18-month period is insufficient 
because new legislation is required.

(ii) The State requests extension of 
the grant period for a reason found ap
propriate by the Regional Director.

(2) If one of the two conditions in this 
paragraph exists, the Director may ex
tend the grant period to a maximum of 
24 months.
§ 740.12 Eligibility for administration 

and enforcement grants.
(a) Approved program required. In 

order to receive a grant to administer 
and enforce a State program, the State 
must have an approved State regulatory 
program.

(b) Designation of a State agency. In 
order to receive a grant to administer and 
enforce a State program, the Governor 
must designate a single agency to receive 
and administer administration and en
forcement grants, including cooperative 
agreement grants described in § 740.16.

(c) Nondiscrimination. The agency 
shall monitor the compliance activity of 
its subrecipients with respect to the non
discrimination provisions in § 740.19.

(d) When an agency may apply. An 
agency may apply for an administration 
and enforcement grant so long as the 
State program is approved by the Sec
retary.
§ 740.13 Submission of estimated an

nual budgets and allocation of funds.
(a) Program Development Grants. As 

early as possible prior to the Federal 
fiscal year in which the program devel
opment grant will be requested an 
agency shall submit to the Regional Di
rector a summary of its program devel
opment budget. The Director will use 
these budget summaries in preparing the 
Federal budget estimates which he is re
quired to submit.

(b) Administration and Enforcement 
Grants. (1) For the fiscal years begin
ning on and after October 1, 1979, the 
agency shall submit to the Regional Di
rector an initial estimate of its coal reg
ulatory program budget, including the 
costs of administering State-Federal co
operative agreements pursuant to 
§ 211.75 of this title, 18 months prior to 
the Federal fiscal year in which the 
grant will be requested. Agencies may in
clude those activities required to admin
ister and enforce the regulatory program 
in their regulatory program budget. The 
Director will use these budget summaries 
in preparing the Federal budget esti
mates which he is required to submit.

(2) For the fiscal year beginning Oc
tober 1, 1979, and each year thereafter, 
the agency shall submit to the Regional 
Director a current regulatory program 
budget 3 months prior to the beginning 
of the Federal fiscal year for which a 
grant will be requested.

(c) Allocation of funds. (1) The Di
rector shall allocate to the agencies the 
full amount requested and approved in 
the revised or actual budgets provided 
that the amount available in the Fed
eral budget is sufficient.

(2) If the funds available to the Direc
tor for grants are insufficient to cover 
the total grant needs, including cooper

ative agreement grants, the Director 
shall allocate the funds available accord
ing to the proportion of each agency’s 
budget to the total of all agencies’ 
budgets.

(3) Allocation of a specific amount of 
funds to an agency does not assure that 
grants for that amount will be approved. 
Each agency must apply for and secure 
approval of grants in accordance with 
the requirements of this part.

(4) On July 1 of each year the Direc
tor shall reallocate any funds which are 
not requested by agencies as of June 1 
of that year. Such funds shall be allo
cated only to those agencies which have 
received less than the allowable percent
age of their eligible costs. Allocation 
shall be based on the proportion of each 
agency’s mutually agreed upon costs to 
total mutually agreed upon costs in all 
agencies’ regulatory program budgets 
for the current Federal fiscal year.

(5) Agencies which are allocated addi
tional funds on July 1 may have until 
August 15 to submit new or revised grant 
applications for the additional amounts.
§ 740.14 Coverage of grants.

(a) Program development grants. An 
agency may use grant money under this 
part to develop—

(1) New or revised State laws, regula
tions, and procedures;

(2) Revised or expanded inspection 
systems;

(3) Training programs for inspectors 
and other personnel;

(4) New or revised organizational 
structures;

(5) Information and communications 
systems, including data processing sys
tems;

(6) A planning process including a 
data base and information system to re
ceive and act upon petitions to designate 
lands unsuitable for mining;

(7) An application for the initial ad
ministration and enforcement grant to 
the extent not covered by indirect costs 
or other cost items; *

(8) Other components necessary to 
obtain an approved State program, as 
mutually agreed upon by the Regional 
Director and the agency receiving a 
grant.

(b) Administration and enforcement 
grants. An agency may use grant money 
under this part to administer an ap
proved State regulatory program.
§ 740.15 Amount of grants.

(a) Amount of program development 
grants. (1) For the first year of a pro
gram development grant the Regional 
Director shall approve grants for not 
more than 80 percent of the total of 
agreed upon costs pursuant to § 740.14
(a).

(2) For the second year of a program 
development grant the Regional Director 
shall approve grants for not more than 
60 percent of the total agreed upon costs 
pursuant to § 740.14(a).

(b) Amount of administration and en
forcement grants. (1) If no program de
velopment grant has been awarded, the 
Regional Director may approve the first 
administration and enforcement grant
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for 80 percent of the agreed upon costs 
for administration and enforcement of 
the program.

(2) If a program development grant 
has been awarded for only 1 year, the 
Regional Director may approve an ad
ministration and enforcement grant for 
60 percent of the agreed upon costs for 
administration and enforcement of the 
program.

(3) If a program development grant 
has been awarded for more than 1 year 
but less than 2 years, the Regional Di
rector may approve the first administra
tion and enforcement grant for 60 per
cent for that proportion remaining in 
the second year and for 50 percent for 
the proportion allocated to the third 
year.

(4) For the third and following years, 
the Regional Director may approve ad
ministration and enforcement grants for 
50 percent of the agreed upon coste for 
administration and enforcement of the 
program.
§ 740.16 Special provisions for Slates 

with cooperative agreements.
(a) Eligibility. The Director may ap

prove additional grants to States which 
have cooperative agreements pursuant to 
§ 211.75 of this Title, for State regulation 
of surface coal mining and reclamation 
operations on Federal lands. This in
cludes—

(1) . States which had cooperative 
agreements on August 3, 1977, which 
have been modified to comply with the 
initial regulatory program.

(2) States which enter into cooperative 
agreements following approval of the 
State’s regulatory program.'

(b) Coverage of grants. An agency may 
use cooperative agreement grants to 
carry out the functions assigned to the 
State under the agreement.

(c) Amount of grants. The Regional 
Director may approve grants for the ap
proximate amount which he determines 
the Federal Government would have ex
pended for regulation of coal mining on 
the Federal lands being regulated by the 
State, except that no grant may exceed 
the actual costs to the State.

(d) Grant periods. The Regional Di
rector shall approve a grant for a period 
of 1 year or less. The Regional Director 
shall fund a program that extends over 
more than 1 year by consecutive annual 
grants.

(e) Application procedures. (1) States
with cooperative agreements in effect on 
August 3,1977, may apply for cooperative 
agreement grants using the procedures 
set forth in § 740.18 (a), (b), (d), and
(e). 4 .

(2) States with cooperative agreements 
established in conjunction, with approved 
State regulatory programs may apply for 
cooperative agreements grants by in
cluding a supplement to an annual ad
ministration and enforcement grant ap
plication submitted according to § 740.18. 
The State shall include in the supple
mental section:

(i) A separate Part n  for the costs of 
the cooperative agreement; and

(ii) A separate Part m  describing the 
specific activities required by the coop
erative agreement for the period for 
which the grant is requested.

(f) Other requirements. The proce
dures and requirements set forth in 
§§.740.17 through 740.26 are applicable 
to cooperative agreement grants.
§ 740.17 Grant periods.

The Regional Director shall approve a 
grant for a period of 1 year or less. The 
Regional Director shall fund a program 
that extends over more than 1 year by 
consecutive annual grants.
§ 740.18 Grant application procedures.

(a) The agency may submit its appli
cation to the Regional Director for a 
grant as soon as it is notified by the Re
gional Director that funds are available, 
but not later than May 31 of each calen
dar year.

(b) The agency shall use the short 
form application for nonconstruction 
programs and other procedures specified 
by Federal Management Circular 74-7, 
“Uniform administrative requirements 
for grants-in-aid to State and local gov
ernments,” (34 CFR 256). No preappli
cation is required.

(c) For program development grant 
applications, agencies shall include in 
Part III of the standard application—

(1) An analysis and evaluation of the 
current State laws and changes required 
therein to conform to the requirements 
of the Surface Mining Control and Rec
lamation Act of 1977; unless previously 
submitted under Part 725 of this chap
ter;

(2) A description of the changes ex
pected to be required in State regula
tions, organization, staffing, training and 
other policies and operations in order to 
develop a State program which can be 
approved; and

(3) A program to develop the legisla
tion, regulations, procedures, organiza
tion, staffing, training materials and pro
cedures, etc., necessary to obtain pro
gram approval.

(d) For administration and enforce
ment grants and cooperative agreement 
grants, agencies shall include in Part III 
of the standard application a description 
of the specific operations in the approved 
program which will be implemented dur
ing the period for which the grant is 
requested.
§ 740.19 Grant agreement.

(a) If the Regional Director approves 
an agency’s grant application, the Re
gional Director shall prepare a grant 
agreement which includes—

(1) The approved scope of the program 
to be covered by the grant;

(2) The approved budget, including 
the Federal share;

(3) Commencement and completion 
dates for the segment of the program 
covered by the grant and for major 
phases of the program to be completed 
during the grant period.

(4) Permissible transfers of funds to 
other State agencies.

(b) The Regional Director may not 
permit an agency to delegate or transfer 
its responsibility for the use of grant 
funds.

(c) Pre-agreement costs for program 
development grants shall be allowed only 
as specified in the grant agreement.

(d) The Regional Director shall trans
mit four copies of the grant agreement 
by certified mail, return receipt re
quested, to the agency for signature. The 
agency shall execute the grant agreement 
and return all copies of it within 3 cal
endar weeks after receipt, or within an 
extension of such time th a t . may be 
granted by the Regional Director.

(e) The Regional Director shall sign 
the grant agreement upon its return from 
the agency and return one copy to the 
agency. The grant is effective and con
stitutes an obligation of Federal funds in 
the amount and for the purposes' stated 
in the grant agreement at the time the 
Regional Director signs the agreement.

(f) Neither the approval of a program 
nor the award of any grant will commit 
or obligate the United States to award 
any continuation grant or enter into any 
grant amendment, including grant in
creases to cover cost overruns.
§ 740.20 Grant amendments.

(a) A grant amendment is a written 
alteration in the grant amount, grant 
terms or conditions, budget or period, or 
other administrative, technical, or finan
cial agreement whether accomplished on 
the initiative of the agency or the Re
gional Director, or by mutual action of 
the agency and the Regional Director.

(b) The agency shall promptly notify 
the Regional Director in writing by certi
fied mail, return receipt requested, of 
events or proposed changes which may 
require a grant amendment, such as—

(1) Rebudgeting;
(2) Changes which may affect the ap

proved scope or objective of a program; 
or

(3) Changes which may increase or 
substantially decrease the total cost of 
a program.

(c) The Regional Director shall 
promptly approve or disapprove each 
proposed amendment, and shall notify 
the agency in writing of the approval or 
disapproval of the amendment.

(d) The grant amendment establishes 
the effective date of the action. If no date 
is specified in the grant amendment then 
the date the Regional Director signs the 
amendment will be the effective date of 
the action.
§ 740.21 Grant reduction and termina

tion.
(a) Conditions for reduction or ter

mination. (1) If an agency violates the 
terms of a grant agreement, the Regional 
Director may reduce or terminate the 
grant.

(2) If an agency fails to implement, 
enforce or maintain an approved pro
gram, the Regional Director shall ter
minate the administration and enforce
ment grant.

(3) If an agency fails to implement, 
enforce or maintain only a part of the
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program, the Regional Director shall 
reduce the grant to the amount of the 
program being operated by the agency.

(4) If an agency is not in compliance 
with the following nondiscrimination 
provisions, the Regional Director may 
reduce or terminate the grant—

(1) Title VI of the Civil Rights Act of 
1964 (78 Stat. 252), Nondiscrimination in 
Federally Assisted Programs, which pro
vides that no person in the United States 
shall on the grounds of race, color or na
tional origin be excluded from participa
tion in, be denied the benefits or, or be 
subjected to discrimination under any 
program or activity receiving Federal 
financial assistance, and the implement
ing regulations at 43 CFR 17.

(ii) Executive Order 11246, as amend
ed by Executive Order 11375, Equal Em
ployment Opportunity, requiring that 
employees or applicants for employment 
not be discriminated against because of 
race, creed, color, sex, or national origin, 
and the implementing regulations at 41 
CFR 60.

(iii) Section 504 of the Rehabilitation 
Act of 1973, as amended by Executive 
Order 11914, Nondiscrimination With 
Respect to the Handicapped in Federally 
Assisted Programs.

(b) Grant reduction and termination 
procedures. (1) The Regional Director 
shall give a t least 10 days written notice 
to the agency by certified mail, return 
receipt requested, of intent to reduce 
or terminate a grant. The Regional Di
rector shall include in the notice the 
reasons for the proposed action and the 
proposed effective date of the action.

(2) The Regional Director shall af
ford the agency opportunity for consul
tation prior to reducing or terminating a 
grant.

(3) The Regional Director shall no
tify the agency of the termination or re
duction of the grant in writing by certi
fied mail, return receipt requested.

(4) Upon termination the agency shall 
refund or credit to the United States that 
portion of the grant money paid or owed 
to the agency and allocated to the ter
minated portion of the grant. However 
any portion of the grant that is required 
to meet commitments made prior to the 
effective date of termination shall be re
tained by the agency.

(5) The agency shall reduce the 
amount of outstanding commitments in
sofar as possible and report to the Re
gional Director the uncommitted bal
ance of funds awarded under the grant.

(6) Upon notification of intent to ter
minate the agency shall not make any 
new commitments without the approval 
of the Regional Director.

(7) The Regional Director may allow 
termination costs as determined by ap
plicable Federal cost principles listed in 
Federal Management Circular 74-4.

(c) Appeals. (1) Agencies may appeal 
the Regional Director’s decision to reduce 
or terminate a grant to the Director 
within 30 days of the Regional Director’s 
decision.

(2) Agencies shall include in an ap
peal—

(i) the decision being appealed, and

(ii) the facts which the agency be
lieves justify a reversal or modification of 
the decision.

(3) The Director shall act upon ap
peals within 30 days of their receipt.
§ 740.22 Audit.

The agency shall conduct a final audit 
fallowing the end of each grant pursuant 
to the procedures in Federal Manage
ment Circular 74VL
§ 740.23 Administrative procedures.

Administrative procedures governing 
accounting, payment, property and re
lated requirements are contained in Fed
eral Management Circular 74-7.
§ 740.24 Allowable costs.

(a) The Regional Director shall deter
mine costs which may be reimbursed ac
cording to Federal Management Circular 
74-4, “Cost principles applicable to 
grants and contracts with State and local 
governments” (34 CFR 255).

(b) Costs must be in conformity with 
any limitations, conditions, or exclusions 
set forth in the grant agreement or this 
part.

(c) Costs must be allocated to the 
grant to the extent of benefit properly 
attributable to the period covered by the 
grant.

(d) Costs must not be allocated to or 
included as a cost of any other federally 
assisted program.
§ 740.25 Financial management.

(a) Agency accounting for grant funds 
shall be in accordance with the require
ments of Federal Management Circular 
74-7. Agencies shall use generally ac
cepted accounting principles and prac
tices, consistently applied. Accounting for 
grant funds must be accurate and cur
rent.

(b) The agency shall adequately safe
guard all fluids, property, and other as
sets and shall assure that they are used 
solely for authorized purposes.

(c) The agency shall provide a com
parison of actual amounts spent with 
budgeted amounts for each grant. *

(d) When advances are made of a 
letter-of-credit method, the agency shall 
make drawdowns from the U.S. Treas
ury through its commercial bank as 
closely as possible to the time of making 
the disbursements.

(e) The agency accounting records 
shall be supported by soùrce documenta
tion.

(f) The agency shall schedule audits 
to determine the fiscal integrity of finan
cial transactions and reports, and com
pliance with the terms of the grant 
agreement.

(g) The agency shall design a system
atic method to assure timely and ap
propriate resolution of audit findings and 
recommendations.
§ 740.26 Reporte.

(a) The agency shall, for each ̂ grant 
made under this part, submit annually 
to the Regional Director a Financial 
Status Report in accordance with Fed
eral Management Circular (FMC) 74-7,

Attachment H. This report shall be ac
companied by a performance report pre
pared according to Attachment I of FMC 
74-7.

(b) The Regional Director shall re
quire through the grant agreement that 
annual reports provide the relation of fi
nancial information to performance and 
productivity data, including unit cost 
information.
§ 740.27 Records.

(a) The agency shall maintain com
plete records in accordance with Federal 
Management Circular 74-7. This includes 
books, documents, and other evidence 
and accounting procedures and prac
tices, sufficient to reflect properly—

Cl) The amount, receipt, and disposi
tion by the agency of all assistance re
ceived for the program.

(2) The total costs of the program, in
cluding all direct and indirect costs of 
whatever nature incurred for the per
formance of the program for which the 
grant has been awarded.

(b) Contractors, including contractors 
for professional services, shall maintain 
books, documents, papers, and records, 
which are pertinent to a specific grant 
award.

(c) The agency’s records and the rec
ords of its contractors, including pro
fessional services contracts, shall be sub
ject at all reasonable times to inspection, 
reproduction, copying, and audit by the 
Office, the Department of the Interior, 
the Comptroller General of the United 
States, the Department of Labor or any 
authorized representative.

(d) For completed or terminated 
grants the agency and contractors shall 
preserve and make their records avail
able to the Office, the Department of the 
Interior, the Comptroller General of the 
United States, Department of Labor, or 
any authorized representative pursuant 
to FMC 74-7.
§ 740.28 Disclosure of information.

All grant applications received by the 
Regional Director constitute agency rec
ords. As such, their release may be re
quested by any member of the public un
der the Freedom of Information Act, 5 
U.S.C. 552, and shall be disclosed unless 
exempt from disclosure under 5 U.S.C. 
552(b).

PART 795— SMALL OPERATOR 
ASSISTANCE

Sec.
795.1 Scope.
795.2 Objective.
795.3 Authority.
795.4 Responsibilities.
795.5 Definitions.
795.11 Program initiation procedures.
795.12 Program services.
795.13 Eligibility for assistance.
795.14 Filing for assistance.
795.15 Application approval, notice and

reimbursement.
795.16 Data requirements.
795.17 Qualified laboratories.
795.18 Assistance funding.
795.19 Applicant liability.

Authority : Secs. 201, 501 and 502, Pub L* 
95-87, 91 Stat. 445 (30 U.S.C. 1201).
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§ 795.1 Scope.

This part comprises the small operator 
assistance program. (Program) and gov
erns the procedures for providing assist
ance to qualified small mine operators 
who request assistance under section 507
(c) of the Act, for—

(a) The determination of the probable 
hydrologic consequences of mining and 
reclamation, under section 507(b) (11) of 
the Act; and

(b) The statement of physical and 
chemical analysis of core samples, under 
section 507(b) (15) of the Act.
§ 795.2 Objective.

The objective of this section is to meet 
the intent of section 507(c) of the Act 
by—

(a) Providing financial and other nec
essary assistance to the qualified small 
operator; and

(b) Assuring that the regulatory au
thority shall have sufficient information 
to make a reasonable assessment of the 
probable cumulative impacts of all an
ticipated mining upon the hydrology of 
the area and particularly upon water 
availability v
§ 795.3 Authority.

The Secretary shall provide financial 
and other assistance under section 507
(c) of the Act to the extent funds are 
appropriated by Congress specifically for 
this Program.
§ 795.4 Responsibilities.

(a) General. Once the regulatory au
thority initiates the Program, it shall—

(1) Review requests for assistance and 
determine qualified operators;

(2) Develop and maintain a list of 
qualified laboratories and authorize re
imbursement for appropriate laboratory 
contracts;

(3) Conduct periodic on-site evalua
tions of the Program activities with the 
appropriate small operator; and

(4) Participate with the Office in data 
coordination activities with the U.S. Geo
logical Survey, U.S. Environmental Pro
tection Agency and other appropriate 
agencies or institutions.

(b) State. A State shall include a Pro
gram within its proposed State regula
tory program for approval by the Secre
tary.

(c) Office. The Office shall develop 
oversight policies and procedures to im
plement the Program. These shall in
clude policies and procedures for—

(1) Data acquisition, analysis and in
terpretation;

(2) Interstate coordination and ex
change of data;

(3) Model contract stipulations; and
(4) National certification of labs.
(d) The Office and the regulatory au

thority shall insure that equal opportu
nity in employment provisions are in
cluded within any contract or other 
procurement documents applicable under 
41 CPR 1-12.8.

§ 795.5 Definitions.
As used in this part—
Monitoring means the collection of en

vironmental data by either continuous 
or periodic sampling methods.

Probable cumulative impacts means 
the expected total qualitative and quan
titive, direct and indirect effects of min
ing and reclamation activities on the 

. hydrologic regime.
Probable hydrologic consequence 

means the projected result of proposed 
surface coal mining and reclamation 
operations which may reasonably be ex
pected to change the quantity or quality 
of the surface and ground water; the 
surface or ground water flow, timing and 
pattern; the stream channel conditions; 
and the aquatic habitat on the permit 
area and other affected areas.
§ 795.11 Program initiation procedures.

(a) The State shall notify the Office 
six (6) months prior to submission of its 
State program for approval under sec
tion 503 of the Act. The notification shall 
include—

(1 )  A statement of the intent to sub
mit a proposed State regulatory pro
gram;

(2) A description of actions taken to* 
develop a State regulatory program for 
approval and a summary schedule of ac
tions to be taken; and

(3) A declaration of whether—
(i) The State elects to receive funding 

and commence the administration of the 
Program, or

(ii) The State elects to have the Of
fice administer the Program on behalf 
of the State through a cooperative a r
rangement until such time as the pro
posed State regulatory program is ap
proved.

(b) If the State elects to administer 
the Program, it may submit a grant ap
plication for funding of the program un
der the procedures of Part 740 of this 
chapter. The Office shall review the 
State’s grant application and informa
tion provided under paragraph (a) of 
this section and approve or disapprove 
the State’s request.

(c) If the State elects to have the Of
fice administer the Program, the Office 
shall implement the Program within the 
State.
§ 795.12 Program services.

To the extent possible with appropri
ate funds, the regulatory authority shall 
for qualified small operators who request 
assistance—

(a) Select and pay a qualified labora
tory to—

(1) Determine for the operator, the 
probable hydrologic consequences of the 
mining and reclamation operations both 
on and off the proposed permit area in 
accordance with § 295.16.,

(2) Prepare a statement of the results 
of test borings or core samplings in 
accordance with § 795.16.

(b) Collect and provide general 
hydrologic information on the basin or

subbasin areas within which the antici
pated mining will occur. The information 
provided shall be limited to that required 
to relate the basin or subbasin hydrology 
to the hydrology of the proposed permit 
area.
§ 795.13 Eligibility for assistance.

An applicant is eligible for assistance 
if he—

(a) Intends to apply for a permit 
pursuant to the Act; and

(b) - Establishes that the probable total 
actual and attributed production of the 
applicant for each year of the permit 
will not exceed 100,000 tons. Production 
from the following operations shall be 
attributed to the permittee—

(1) All coal produced by operations 
beneficially owned entirely by the per
mittee;

(2) The pro rata share, based upon 
percentage of beneficial ownership, of 
coal produced by operations in which the 
permittee owns more than a 5 percent 
interest.

(3) All coal produced by persons who 
directly or- indirectly control the per
mittee by reason of stock ownership, 
direction of the management or in any 
other manner whatsoever.

(4) The pro rata share of coal pro
duced by operations so controlled by the 
person who controls the permittee.
§ 795.14 Filing for assistance.

Each applicant shall submit the fol
lowing information:

(a) A statement of intent to file a 
permit application;

(b) The names and addresses of—
(1) The potential permit applicant; .
(2) The potential operator if different 

from the applicant.
(c) A schedule of the estimated total 

production of coal from the proposed per
mit area and all other locations from 
which production is attributed to the ap
plicant under § 795.13. The schedule shall 
include for each location—

(1) The name under which coal is or 
will be mined;

(2) The permit number and Mining 
Enforcement and Safety Administration 
identification number;

(3) The actual coal production for 
the year preceeding the application for 
assistance and that portion of the pro
duction attributed to the applicant ; and

(4) The estimated coal production for 
each year of the proposed permit and 
that portion attributed to the applicant.

(d) A description of—
(1) The method of surface coal mining 

operation proposed;
(2) The anticipated starting and ter

mination dates of each mining and rec
lamation phase;

(3) The number of acres of land to be 
affected by the proposed mining; and

(4) A general statement on the prob
able depth and thickness of the coal re
source.

(e) A U.S. Geological Survey topo
graphic map of 1:24,090 scale or larger
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or other topographic map of equivalent 
detail which clearly shows—

(1) The area of land to be affected 
and the natural drainage above and be
low the affected area;

(2) The names of property owners 
within the area to be affected and of ad
jacent lands;

(3) The location of existing structures 
and developed water sources within the 
area to be affected and on adjacent 
lands;

(4) The location of existing and pro
posed test borings or core samplings; and

(5) The location and extent of known 
working of any underground mines.

(f) Copies of documents which show 
that—

(1) The applicant has a legal right to 
enter and commence mining within the 
permit area; and

(2) A legal right of entry has been ob
tained for the Office, regulatory author-: 
ity and laboratory personnel to inspect 
the lands to be mined and adjacent lands 
which may be affected to collect en
vironmental data or install necessary in
struments.
§ 795.15 Application approval, notice 

and reimbursement.
(a) If the regulatory authority finds 

the applicant eligible, it shall:
(1) Tietermine the minimum data re

quirements necessary to meet the pro
visions of § 795.16.

(2) Procure the services of one or more 
qualified laboratories. A copy of the con
tract and the final approved report shall 
be provided to the applicant.

(b) The regulatory authority shall in
form the applicant in writing if the ap
plication is denied and of the reasons 
for denial.
§ 795.16 Data requirements.

(a) General. This section describes the 
minimum requirements for the collection 
of data to meet the objective of the 
Program. The regulatory authority shall 
determine the data collection require
ments for each applicant or group of ap
plicants. The data requirements will be 
based on—

(1) The extent of currently available 
hydrologic and core analysis data for the 
applicable basin or subbasin area pro
vided by the regulatory authority; and

(2) The data collection and analysis 
guidelines developed and provided by the 
Office.

<b) Specific provisions. (1) A deter
mination of the probable hydrologic con
sequences of the mining and reclama
tion operations, both on and off-site shall 
be made by a qualified laboratory. The 
data for this determination shall in
clude—

(i) The existing and projected surface 
and ground, water seasonal flow regime, 
including water level and water table 
evaluations. The regulatory authority 
shall specify duration and return fre
quencies to be used in the determination.

(ii) The existing and projected sea
sonal quality of the surface and ground
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water regime. This shall include meas
urements and estimates of dissolved and 
suspended solids, pH, iron, manganese, 
surface and channel erosidh and other 
water quality parameters specified by 
the regulatory authority.

(2) A statement of the result of test 
borings or core samplings from the pro
posed permit area, and including—

(1) Logs from any drill holes, including 
identification of each stratum and water 
level penetrated;

(ii) The coal seam thickness and its 
chemical analysis including sulfur con
tent;

(iii) The chemical analysis of poten
tially acid or toxic forming sections of 
the overburden, and the chemical anal
ysis of the stratum lying immediately un
derneath the coal to be mined.

(c) Exemptions. The statement by a 
qualified laboratory under paragraph 
(b) (2) of this section may be waived by 
the regulatory authority by a written de
termination that data available for the 
permit area is adequate to make the 
required determinations of the conse
quences of mining.

(d) Data availability. Data collected 
under-this Program shall be made avail
able to all interested persons, except in
formation related to the chemical and 
physical properties of coal. Information 
regarding the mineral or elemental con
tent of the coal which is potentially toxic 
in the environment shall be made avail
able.
§ 795.17 Qualified laboratories.

(a) General. (1) As used in this sec
tion, qualified laboratory means a desig
nated qualified public agency, private 
consulting firm, institution, or analytical 
laboratory which can provide the re
quired determination or statement un
der this Program.

(2) The Office shall establish and pe
riodically publish in the F ederal R e g is
ter  a list of qualified laboratories which 
may be used by regulatory authorities 
under the procedures of this section. A 
State regulatory authority may desig
nate qualified laboratories under proce
dures included in an approved State reg
ulatory program.

(3) Persons who desire to be included 
in the list of qualified laboratories es
tablished by the Office shall apply to the 
Office and provide such information as 
is necessary to establish the qualifica
tions required by paragraph (b) of this 
section.

(b) Basic qualifications. (1) To quali
fy for designation, the laboratory shall 
demonstrate that it—

(i) Is staffed in the fields of hydrology, 
mining engineering, aquatic biology, ge
ology or chemistry with experienced 
professional personnel.

(ii) Is capable of collecting necessary 
field data and samples.

(iii) Has adequate space for material 
preparation, cleaning and sterilizing 
necessary equipment, stationary equip
ment, storage, and space to accommo
date periods of peak work loads.

(iv) Meets the Occupational Safety 
and Health Act or the equivalent State 
safety and health program.

(v) Has the financial capability and 
business organization necessary to per
form the work.

(vi) Has analytical, monitoring and 
measuring equipment capable of meeting 
the standards and methods contained 
in—

(A) Standard Methods for the Exami
nation of Water and Waste Water, 14th 
Edition, 1976. This publication is avail
able from the American Public Health 
Association, 1015 18th Street, N.W., 
Washington, D.C. 20036.

(B) Methods for Chemical Analysis of 
Water and Waste, 1974. This publication 
is available from the Office of Technology 
Transfer. U.S. Environmental Protection 
Agency, Industrial Environmental Re
search Laboratory, Cincinnati, Ohio 
45268. -

(vii) Has the capability of making hy
drologic field measurements and analyti
cal laboratory determinations by accept
able hydrologic engineering or analytical 
methods, or by those appropriate recom
mended methods or guidelines for data 
acquisition of the Office or other Federal 
or State agencies.

(2) The qualified laboratory shall be 
capable of performing either the deter
mination or statement under paragraphs 
§ 795.16 (b) (1) or (b) (2). Subcontractors 
may be used to provide the services re
quired provided their use is defined in 
the application for designation and ap
proved by tiie Office.
§ 795.18 Assistance‘funding.

(a) Use of Funds. Funds authorized 
for this Program shall not be used to 
cover State administrative costs or the 
costs of test boring or core sampling.

(b) Allocation of funds. The regula
tory authority shall to the extent practi
cable establish a  formula for allocating 
funds among qualified small operators 
if available funds are less than those 
required to provide the services pursuant 
to this Part. This formula shall include 
such factors as the applicant’s—

(1) Anticipated date of filing a permit 
application;

(2) Anticipated date for commencing 
mining; and

(3) Performance history.
§ 795.19 Applicant liability.

(a) The applicant shall reimburse the 
regulatory authority for the cost of the 
laboratory services performed pursuant 
to this Part if the applicant—

(1) Submits false information;
(2) Fails to submit a permit applica

tion within 1 year from the date of re
ceipt of the approved laboratory report; 
or

(3) If the regulatory authority finds 
that the applicant's actual and attributed 
annual production of coal exceeds 100,000 
tons for the first year of mining under 
the permit for which the assistance is 
provided.
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(b) The regulatory authority may 
waive the reimbursement obligation if 
it finds that the applicant at all times 
acted in good faith.

PART 830— PROTECTION OF 
EMPLOYEES

SEC.
830.1 Scope.
830.11 Protected activity.
830.12 Procedures for filing an application

for review of discrimination,
8 3 0 .13 Investigation and conference.
8 3 0 .14 Filing of complaints.
830.15 Formal adjudicatory proceedings.

Authority: Secs. 201, 501, and 502, Pub.
L. 95-87, 91. Stat 445 (30 U.S.C. 1201)
§ 830.1 Scope.

This part establishes procedures re
garding—

(a) The reporting of acts of discrimin
atory discharge or other acts of dis
crimination under the Act caused by any 
person.

(b) The investigation of applications 
for review and holding of informal con
ferences about the alleged discrimina
tion; and

(c) The filing of formal complaints of 
discrimination with the Office of Hear
ings and Appeals.
§ 830.11 Protected activity.

No person may discharge or in any 
other way discriminate or cause to be 
discharged or discriminated against any 
employee or any representative of em
ployees because that employée or repre
sentative has—

(a) Filed, instituted or caused to be 
filed or instituted any proceedings under 
the Act by—

(1) Reporting violations to the State 
regulatory authority, the Secretary, or 
any employer’s representative;

(2) Requesting an inspection; or
(3) Any other action
(b) Made statements or has testified—•
(1) In any informal or formal adjudi

catory proceeding;
(2) In any informal conference pro

ceeding;
(3) In any rulemaking proceeding;
(4) In any investigation or other pro

ceeding under the Act.
(c) Has exercised on his own behalf 

or on behalf of others any right granted 
by the Act.
§ 830.12 Procedures for filing an appli

cation for review of discrimination.
(a) Who may file. Any employee, or 

his authorized representative, who be
lieves that he has been discriminated 
against by any person in violation of 
§ 830.11 may file an application for re
view. For the purpose of,these regula
tions, an application for 'review means 
the presentation of a written report of 
discrimination.

(b) Where to file. The employee or 
representative may file the application 
for review at any location of the Office 
and each office shall maintain a log of 
all filings.

(c) Time for filing. The employee or 
representative may file an application

for review within 30 days after the al
leged discrimination occurs. An appli
cation is considered filed—

(1) On the date delivered if delivered 
in person to the Office, or

(2) On the date mailed to the Office,
(d) Running of the time for filing.

The time for filing begins when the em
ployee knows or has reason to know of 
the alleged discriminatory activity.
§ 830.13 Investigation and conference 

procedures.
(a) Within 15 days after receipt of any 

application for review, the Office shall 
mail a copy of the application for review 
to the person alleged to have caused the 
discrimination and shall notify the em
ployee and the alleged discriminating 
person that the Office will investigate the 
complaint. The employer may file a re
sponse to the application for review 
within 10 days after he receives the copy 
of the application for review. The re
sponse shall specifically admit, deny or 
explain each of the facts alleged in the 
application unless the employer is with
out knowledge in which case he shall so 
state.

(b) The Office shall initiate an investi
gation of the alleged discrimination 
within 30 days after receipt of the appli
cation for review. The Office shall com
plete the investigation with 60 days from 
the date it was initiated. If circum
stances surrounding the investigation 
prevent completion within the 60-day 
period, the Office shall notify the person 
who filed the application for review and 
the alleged discriminating person of the 
delay, the reason for the delay, and the 
expected completion date for the investi
gation.

(c) Within 10 days after completion of 
the investigation the Office shall hold an 
informal conference with the parties to 
discuss the findings and preliminary 
conclusions of the investigation. The 
purpose of this informal conference is to 
attempt to conciliate the matter. If a 
complaint is resolved at an informal 
Conference, the terms of the agreement 
will be recorded in a written document 
that will be signed by the employer, the 
employee and the representative of the 
Office. If the Office concludes on the basis 
of a subsequent investigation that the 
employer has failed in any material re
spect to comply with the terms of any 
agreement reached during an informal 
conference, the Office shall take appro
priate action to obtain compliance with 
the agreement.

(d) Following the investigation and 
informal conference, the Office shall 
complete a report of investigation which 
shall include a summary of the confer
ence. Copies of this report shall be avail
able to the parties in the case.
§ 830.14 Filing o f complaints.

(a) If the Office concludes that a 
violation has probably occurred which 
was not resolved a t the informal confer
ence, the Director shall file a complaint 
with the Office of Hearing and Appeals 
within 20 days from the completion of 
the informal conference.

(b) The employee may file a complaint 
of discrimination with the Office of 
Hearings and Appeals—

(1) After 90 days has elapsed from 
the filing of his application; or

(2) Within 20 days following notifica
tion by the Director that no formal pro
ceedings will be initiated.
§ 830.15 Formal adjudicatory proceed

ings.
(a) Formal adjudication of a com

plaint filed under this part shall be con-* 
ducted in the Office of Hearings and 
Appeals under 43 CFR Part 4.

(b) After filing an application for re
view under this part, an employee may 
seek temporary relief in the Office of 
Hearings and Appeals under 43 CFR 
Part 4.
Note.—The proposed regulations subm itted 
by the Office of Surface Mining Reclamation 
and Enforcement, Departm ent of the In 
terior, for publication in th e  Federal Regis
ter have been redesignated to conform to 
CFR codification practices. For the con
venience of the user, the following table 
shows the  relationship between th e  part 
numbers on the original document and the 
corrected part numbers as published in  the 
Federal Register.
Old Part No. New P art No.

1000
2000
2020
2021
2022
2030
2031
2032
2033 
2040 
2160 
2480 
2900 
4100

700
710
715
716
717
720
721
722
723 
725 
740 
795 
880 
837

[FR Doc.77-25928 Filed 9-6-77;8:45 am]

[30 CFR Part 837]
ABANDONED MINE RECLAMATION FUND 

FEE COLLECTION AND PRODUCTION 
RECORDS

Proposed Rules
AGENCY: Office of Surface Mining Rec
lamation and Enforcement, Department 
of the Interior.
ACTION : Proposed Rules.
SUMMARY: These regulations provide 
each coal mine operator with methods to 
determine his reclamation fee obligation 
to the Abandoned Mine Reclamation 
Fund (fund) and provide instructions for 
the payment of the fee with a production 
statement of the proper location. This 
document implements the provisions of 
the Surface Mining Reclamation and 
Control Act of 1977 which promote the 
reclamation of coal and non-coal mined 
areas that have not been adequately re
claimed.
DATES: Comments must be.received be
fore October 7,1977. Public hearings will 
be held September 20, 1977. 
ADDRESSES: Comments should be ad
dressed to: Director, Office of Surface 
Mining Reclamation and Enforcement, 
U.S. Department of the Interior, Wash
ington, D.C. 20240. Public hearings will be
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held at the Department of the Interior 
Auditorium, 18th and C Streets NW., 
Washington, D.C.; Kiel Auditorium, 1416 
Market Street, St. Louis, Mo.; Public 
Library Auditorium, 1347 Broadway, 
Denver, Colo.; and Morris Harvey Col
lege, Riggleman Hall, 2300 McCorkle 
Avenue, Charleston, W. Va.
FOR FURTHER INFORMATION CON
TACT:

Paul Reeves, Office of Surface Mining 
Reclamation and Enforcement, 202-343- 
4237.
SUPPLEMENTARY INFORMATION: 
Coal mining activities have imposed large 
social and environmental costs on the 
public in many areas of the country in 
the form of unreclaimed lands, water 
pollution, and a decline in natural beauty. 
Uncontrolled coal mining practices, in 
many areas of the country, have resulted 
in degradation of the quality of life in 
local communities.

A major goal of the “Surface Mining 
Control and Reclamation Act of 1977” 
(Act) is to promote the reclamation of 
coal and noncoal mined areas that have 
not been adquately reclaimed. Part 837 
addresses,the financial aspect of reclaim
ing mined areas that were not adequately 
reclaimed before the enactment of this 
Act. The Act establishes an Abandoned 
Mine Reclamation Fund (fund) to be 
administered by the Secretary of the 
Interior, and supported by a reclamation 
fee imposed on coal production. The rev
enues derived from the reclamation fee 
are to be deposited in the fund for use 
by the Secretary,) the Secretary of Agri
culture and the States under approved 
programs for the purpose of reclaiming 
abandoned mined lands.

Two initial questions were at what 
point to determine the “value of a ton 
of coal at the mine”, as used in section 
402 of the Act, and how should the fee 
be levied on in situ coal consumed. Two 
approaches were considered. The first 
approach was to require the coal operator 
to weigh his coal as soon as it is extracted 
from the earth, or removed from deposits 
that are not in their original geological 
locations (reclaimed coal). This ap
proach would require an operator to 
weigh the coal before any coal prepara
tion process. The second approach was to 
base the reclamation fee on the weight 
and value of the coal at the time of its 
bona fide sale, transfer or use. The sec
ond approach is proposed since it repre
sents the first common point where 
weights are usually determined within 
the industry.

The statuory definition of “surface 
coal mining operations” includes “in situ 
distillation or retorting” and therefore 
such operations are subject to the provi
sions of the Act including the reclama
tion fee payment provisions. It was de
termined that the amount of coal con
sumed or used by in situ distillation or 
retorting could be calculated by measur
ing the gas produced a t the wellhead if 
the Btu value of the coal were known.

The regulations state that the recla
mation fee shall be paid by the operator
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on each ton of coal produced for sale, 
transfer, or use, including the products 
of in situ mining, and the fee shall be 
determined by the weight, value, and Btu 
content at the time of initial bona fide 
sale, transfer, or use. Coal that was 
mined before October 1,1977, but has not 
yet been sold, transferred or used will not 
be subject to the fee. The fee for coal 
produced during the fourth quarter, 1977, 
will be due no later than January 30, 
1978.

Drafting I nformation

The principal authors of these pro
posed regulations are: Daniel Jones and 
George Williams, Abandoned Lands 
Work Group and Edward Clair, Office of 
the Solicitor, Department of the Interior.

Interested persons may submit writ
ten comments on the proposed regulation 
to the Director, Office of Surface Mining 
Reclamation and Enforcement, JDepart- 
ment of the Interior, Washington, D.C. 
20240 no later than October 7, 1977.

Note.—The Departm ent of the Interior has 
determined th a t th is document does no t con
ta in  a major proposal requiring preparation 
of an  Economic Im pact Statem ent under 
Executive Order 11821 and OMB Circular 
A—107.

Dated: September 2, 1977, 8:50 a.m.
Leo M. K rylit?,

Acting Secretary of the Interior.
It is proposed to add Part 837 to Title 

30, Chapter v n , to read as follows:

PART 837— ABANDONED MINE RECLA
MATION FUND— FEE COLLECTION AND 
COAL PRODUCTION REPORTING

Sec.
837.1 Scope.
837.2 Objectives.
837.3 Responsibility.
837.5 Definitions.
837.11 Applicability.
837.12 Reclamation fee.
837.13 Pee computations.
837.14 Determination of percentage based

fees.
837.15 Reclamation fee payment.
837.16 Production records.

Authority : Sec. 201, Pub. L. 95-87, 91 Stat. 
445 (30 U.S.C. 1201).
§ 837.1 Scope.

This part sets out the procedures for 
the collection of fees for the Abandoned 
Mine Reclamation Fund (fund).
§ 837.2 Objectives.

The objectives of this part are to 
establish—

(a) Methods for determining the rec
lamation fee payable on coal production.

(b) Procedures for paying the recla
mation fee to the Director.

(c) Requirements for production rec
ordkeeping and reporting.
§ 837.3 Responsibility.

(a) The Secretary of the Interior ad
ministers the fund.

(b) The Director, under the general 
direction of the Assistant Secretary, En
ergy and Minerals, is responsible for ad
ministering the provisions of this part.

§ 837.5 Definitions.
As used in this part—
Anthracite, bituminous and subbitu- 

minous coal means all coals other than 
lignite coal.

Calendar quarter means a 3-month 
period within a calendar year. The first 
calendar quarter begins on January 1 of 
a calendar year and ends on the last day 
of March. The second calendar quarter 
begins on the first day of April and ends 
on the last day of June. The third calen
dar quarter begins on the first day of 
July and ends on the last day of Sep
tember. The fourth calendar quarter be
gins on the first day of October and 
ends on the last day of December.

Coal preparation means the treatment 
of coal to improve its quality, and usu
ally refers to the removal of impurities 
and the sizing of the coal to meet market 
specifications.

Fee compliance officer means any per
son authorized by the Secretary to ex
ercise his authorty in matters relating to 
this part.

In situ coal mining means the process 
of recovering energy from coal in its nat
ural geological location by igniting the 
coal seam and recovering the gas at the 
wellhead.

Lignite coal means consolidated lig- 
nitic coal having less th a n  8,300 British 
thermal units per pound, moist, and min
eral-matter-free. British thermal units 
per pound are determined by Parr’s for
mula, page 213, equation 3, D-388 (re
approved 1972), Part 26, 1976 Annual 
Book of ASTM Standards.

Reclaimed coal means coal recovered 
from a deposit that is not in its original 
geological location. Examples of these 
deposits are refuse piles or culm banks; 
refuse, culm or retaining dams and ponds 
that are or have been used during the 
mining or preparation process; and 
stream coal deposits.

Surface coal mining means the extrac
tion of coal from the earth by removing 
the materials over the coal seam before 
recovering the coal and includes auger 
coal mining.

Ton means 2,000 pounds avoirdupois 
(.90718 metric ton).

Underground coal mining means the 
extraction of coal from the earth by de
veloping entries from the surface to the 
coal seam before recovering the coal by 
underground extraction methods and in
cludes in situ mining.

Value means gross value.
§ 837.11 Applicability.

The regulations in this chapter apply 
to all surface coal mining and reclama
tion operations except—

(a) The extraction of coal by a land- 
owner for his own noncommercial use 
from land owned or leased by him;

(b) The extraction of coal for com
mercial purposes by surface mining 
which affects two acres or less;

(c) The extraction of coal as an inci
dental part of Federal, State or local gov
ernment-financed highway or other con
struction; and
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(d) The extraction of coal incidental 
to the extraction of other minerals where 
coal does not exceed 16% percent of the 
mineral tonnage removed for commer
cial useer sale.
§ 837.12 Reclamation fee.

(a) The operator shall pay a reclama
tion fee on each ton of coal produced for 
sale, transfer, or use, including the pro
ducts of in situ mining.

(b) The fee shall be determined by the 
weight and value at the time of initial 
bona fide sale, transfer of ownership, or 
use by the operator.

(c) If thé operator combines surface 
mined coal, including reclaimed coal, 
with underground mined coal before the 
coal is weighed for fee purposes, the 
higher reclamation fee shall apply, un
less he can substantiate the amount of 
coal produced by each mining method by 
acceptable engineering calculations or 
other reports which the Director may re
quire.

(d) In computing the tons of coal pro
duced for reclamation fee purposes in 
the fourth calendar quarter of 1977, the 
operator may deduct the tons of coal im
mediately available for sale, transfer, or 
use on September 30,1977, from coal pro
duced for sale, transfer, or use during 
the fourth calendar quarter of 1977. If 
the operator makes this deduction, he 
shall attach to his fourth quarter, 1977, 
OSM form 4100-1, a sworn and notarized 
statement of the amount of coal imme
diately available for sale, transfer, or 
use on September 30,1977, and the quan
tity of such coal produced by surface 
and underground mining respectively.
§ 837.13 Fee compulations.

(a) Surface mining fees. The fee for 
anthracite, bituminous, and subbitu- 
minous coal, including reclaimed coal, 
is 35 cents per ton unless the value of 
such coal is less than $3.50 per ton, in 
which case the fee is 10 percent of the 
value.

(1) If the value of a ton of coal is 
equal to or greater than $3.50 per ton, 
multiply the number of tons produced 
in the calendar quarter by $0.35. Exam
ple: If the tonnage is 1,000, then 1,000 
tonsx $0.35=$350, which is the fee.

(2) If the value of a ton of coal is 
less than $3.50 per ton, multiply the value 
of a ton of coal by the total number of 
tons produced in the calendar quarter 
by 0.1. Example: If the value of a ton of 
coal is $2 and the tonnage is 1,000, then 
$2 x 1,000 tons X 0.1—$200.

(b) Underground mining fees. The fee 
for anthracite, bituminous, and subbi- 
tuminous coal is 15 cents per ton unless 
the value of such coal is less than $1.50 
per ton, in which case the fee is 10 per
cent of the value.

(1) If the value of a ton of coal is 
equal to or greater than $1.50 per ton, 
multiply the number of tons produced in 
the calendar quarter by $0.15. Example:

If the tonnage is 1,000, then 1,000 tonsx 
$0.15=$150, which is the fee.

(2) If the value of a ton of coal is less 
than $1.50 per ton, multiply the value of 
a ton of coal by the total number of tons 
produced in the calendar quarter by 0.1. 
tiply the number of tons produced in a 
Example: If the value of a ton of coal is 
$1 and the tonnage is 1,000, then $1X 
1,000 tonsx0.1=$100, which is the fee.

(c) Surface and underground mining 
fees for lignite coal. The fee for lignite 
coal is 10 cents per ton unless the value 
of such coal is less'than $5 per ton, in 
which case the fee charged is 2 percent 
of the value..

(1) If the value of a ton of lignite is 
equal to or greater than $5 per ton, mul- 
calendar quarter by $0.10. Example: If 
the tonnage is 1,000, then 1,000 tonsx 
$0.10=$100, which is the feet.

(2) If the value of. a ton of lignite is 
less than $5 per ton, multiply the value 
of a ton of lignite by the total number of 
tons produced in the calendar quarter by
0.02. Example: If the value is $4 and the 
tonnage is 1,000, then $4x1,000 tonsX 
0.02=$80, which is the fee.

(d) In situ coal mining fees. The fee 
for in situ mined coal, except lignite coal, 
is 15 cents per ton based on BTUs per ton 
in place equated to the gas produced at 
the site. The fee for in situ mined lignite, 
is 10 cents per ton based on the BTUs per 
ton of coal in place equated to the gas 
produced at the site. For example, if the 
BTU value of in situ coal is determined 
to be 23 million BTUs per ton, then for 
every 23 million BTUs of gas produced 
at the wellhead, one ton of coal will be 
deemed produced for the purposes of 
this part.

(1) The BTU value of a ton of in place 
coal shall be determined by analyses, 
certified by an independent laboratory, 
of the coal seam that is effected for po
tential BTU value of a ton of in place 
coal.

(2) For anthracite, bituminous, and 
subbituminous coal the fee shall be com
puted as follows: F—(G/C) xVi.

(3) For lignite coal the fee shall be 
computed as follows: F= (G /L ) XV2.

(4) For the purposes of this para
graph:
F —Reclamation fee.
C—million BTUs per ton of coal In place.
L —million BTUs per ton of lignite in  place. 
G =gas produced a t the wellhead in mUlion 
BTUs.
V ^SO .lS /ton equivalent; or if the value of 
a ton of coal equivalent is less th an  $1.50, 
m ultiply the value by 0.1 and substitu te the 
result for Vt in  the appropriate formula. 
V2=$0.10/ton equivalent, or if the value of a 
ton of lignite equivalent is less than  $5 m ul
tiply the value by 0.02 and substitu te the 
result for Vt in  the appropriate formula.

§ 837.14 Determination of percentage 
based fees.

(a) If the operator submits a fee based 
on a percentage of the value of coal, he 
shall include with his fee and production 
report documentation supporting the

alleged coal value. Based on this infor
mation and any additional documenta
tion, including examination of the op
erator’s books and records, that the Di
rector may require, the Director may ac
cept the valuation submitted by the op
erator, or may determine the value of the 
coal.

(b) If the Director determines that a 
higher fee shall be paid, the operator 
shall submit the additional fee plus 
statutory interest within thirty days of 
notification by the Director that an addi
tional fee payment is due.
§ 837.15 Reclamation fee payment.

(a) Each operator shall pay the rec
lamation fee on a calendar quarter 
basis.

(b) The fee for the fourth calendar 
quarter of 1977 shall be paid no later 
than January 30,1978.

(c) Each operator shall use OSM Form 
4100-1, Coal Production and Reclama
tion Fee Report form, for each quarterly 
payment period for each mine.

(d) The reclamation fee payment for 
each calendar quarter shall be paid no 
later than 30 calendar days after the end 
of the calendar quarter. Delinquent pay
ments are subject to an interest charge 
at the statutory rate.

(e) The OSM Form 4100-1 and check 
or money order for each coal mine shall 
be made payable to Director, Office of 
Surface Mining Reclamation and En
forcement and shall be sent in the same 
envelope to:
Office of Surface Mining Reclamation and

Enforcement, U.S. Departm ent of the In 
terior, P.O. Box 25065-DFC, Denver, Colo.
80225.

§ 837.16 Production records.
(a) Each operator shall maintain, on 

a current basis, books and records that 
contain a t least the following informa
tion and data—

(1) Tons of coal sold or transferred, 
amount received per ton, name of party 
to whom sold or transferred, and the 
date of each sale or transfer.

(2) Tons of coal used by the operator 
during production or coal preparation, 
and date of consumption.

(3) For in situ coal mining operations, 
total BTU value of gas produced, the 
BTU value of a ton of coal in place cer
tified by an independent laboratory, and 
the amount received for gas sold or used.

(b) The fee compliance officer shall 
have access to the mine for the purpose 
of determining compliance with the reg
ulations in this part.

(c) Each operator shall make any 
book or record available a t reasonable 
times for inspection and copying by the 
fee compliance officer.

(d) The operator shall maintain books 
and records for a period of 7 years from 
the end of the calendar quarter in which 
the fee was due.

[PR Doc.77-25929 Piled 9-6-77;8:45 am]

FEDERAL REGISTER, VOL. 42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977





WEDNESDAY, SEPTEM SER 7, 1977
PART IV

DEPARTMENT OF 
HEALTH,

EDUCATION, AND 
WELFARE

Office of Education

UBR A R IES  A N D  LEA R N IN G  
R ESO U R C ES; ED U C A T IO N , 

IN N O V A T IO N  A N D  
SU PPO RT

Technical Amendments





Title 45— Public Welfare
CHAPTER I— OFFICE OF EDUCATION, 

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE

PART 134— LIBRARIES AND LEARNING 
RESOURCES; EDUCATION INNOVATION 
AND SUPPORT

PART 134b— EDUCATIONAL INNOVATION 
AND SUPPORT

Technical Amendments 
AGENCY: Office of Education, HEW. 
ACTION: Final regulation.
SUMMARY: The Office of Education is 
amending its regulations because of 
technical amendments to the governing 
statute. These amendments are neces
sary to conform to the existing regula
tions to the statute, as amended.
EFFECTIVE DATES: Pursuant to Sec
tion 431(d) of the General Education 
Provisions Act, as amended, these reg
ulations will be transmitted to Congress 
concurrently with their publication in 
the F ederal R egister. That section pro
vides that regulations shall become ef
fective on the forty-fifth day following 
the date of such transmission, subject to 
the provisions concerning Congressional 
action and adjournment.
FOR FURTHER INFORMATION CON
TACT:

Dr. Milbrey L. Jones, Telephone: 202- 
245-2488.

SUPPLEMENTARY INFORMATION: 
These amendments specifically authorize 
thfe Commissioner to waive the require
ments of section 406 of the Act direct
ing State and local educational agencies 
to serve, private school children when a 
local educational agency or the State 
educational agency has “substantially 
failed” to provide for services to those 
children. In this situation, the Commis
sioner would arrange to provide the Title 
IV benefits to these children. Secondly, 
the amendments remove the authority to 
fund private educational organizations 
for demonstration nutrition and health 
projects under section 431(a) (2) of Part 
C of the Act.

Those affected by these amendments 
to the regulations are State and local 
educational agencies, and private educa
tional organizations in the case of nutri
tion and health projects. State educa
tional agencies continue to have the 
opportunity to remedy “substantial fail
ure”” by a local educaional agency. If the 
Commissioner waives the requirement 
of section 406 of the Act in a case of 
“substantial failure”, the affected State 
or local educational agency will lose only 
the funds necessary to implement an ar
rangement by the Commissioner to pro
vide services to private school children. 
Private educational organizations are

RULES AND REGULATIONS

eliminated as a potential type of grantee 
of nutrition and health projects under 
Part C of Title IV.

The statute does not indicate circum
stances in which a waiver for “substan
tial failure” would not be granted. Con
sideration was given to developing 
criteria for the granting of such waiver; 
however, it is felt that due to the multi
plicity of factual situations that might 
arise, it is best to make such determi
nations on a case-by-case basis. This is 
consistent with § 134.1Q4 of the existing 
regulations for granting a waiver of the 
requirements of section 406 of the Act 
in the case of legal prohibition.

One comment was received on the No
tice of Proposed Rulemaking published 
in the F ederal R egister (42 FR 16159) 
on March 25, 1977. The comment and 
the Commissioner’s response to it fol
low:

Comment. A commenter objected to 
the elimination of private educational 
organizations as a potential type of 
grantee under Part C of Title IV on the 
grounds that this limitation would re
strict the ability of the private sector 
to create model projects designed to im
prove nutrition and health services for 
areas with high concentrations of chil
dren from low-income families.

Response. No change has been made 
to the provision in the proposed rule. The 
purpose of this amendment to the reg
ulation is to conform the regulation to 
the statutory amendments made by sec
tions 324 and 501 (r) of Pub. L. 94-482. 
Those amendments have revoked the 
Commissioner’s authority to fund pri
vate educational organizations for dem
onstration nutrition and health projects.

After considering the comment the 
Commissioner hereby adopts the pro-' 
posed regulations which were published 
in the F ederal R egister on March 25, 
1977, with no changes.
Note.—The Office of Education has deter
mined th a t th is document does no t con
ta in  a major proposal requiring prepara
tion  of an Inflation Im pact Statem ent under 
Executive Order 11821 and OMB Circular 
A—107.
(Catalog of Federal Domestic Assistance No. 
13.570-571; Libraries and Learning Resources, 
Education Innovation and Support)

Dated: July 22,1977.
E rnest L. B oyer,

U.S. Commissioner of Education.
Approved: August 30, 1977.

, H ale Champion,
Acting Secretary of Health, 

Education, and Welfare.
Parts 134 and 134b of Title 45 of 

the Code of Federal Regulations are 
amended as follows:

1. By revising the first two lines of 
the Comment following paragraph (b) 
of § 134.105 to read as follows:

44961

§ 134.105 Provision of services by the 
State educational agency.
* * * * *

Comment. These two paragraphs provide 
S tate educational agencies w ith an oppor
tu n ity  to  * * *

2. By adding a. new § 134.105(c) to 
read as follows:

* * * * *

(c) If a State educational agency does 
not make satisfactory arrangements 
under § 134.105(a)- within a reasonable 
period of time, the Commissioner may 
waive the requirements for the partici
pation on an equitable basis of children 
enrolled in private elementary and sec
ondary schools.
(20 U.S.C. 1806(e))

3. By revising § 134.108(b) to read as 
follows:
§ 134.108 Suspension and termination. 

* * * * *
(b) If no waiver is granted under 

§ 134.104 or § 134.105(c) and the State 
educational agency falls to take action 
under § 134.105(a), section 434(c) of the 
Oeneral Education Provisions Act re
quires that payments shall be withheld 
from such State or local educational 
agency until there-is no longer any such 
failure to comply.
(20 U.S.C. 1232c (c ); 1806)

4. By revising § 134.108(d) to read as 
follows:

* * * * *
(d) This section shall not apply where 

the Commissioner has granted a waiver 
under §§ 134.104(a) or 134.105(c).
(20 U.S.C. 1232c(c) ; 1806 (d), (e ) )
§ 134.108 [Amended]

5. By deleting the comment following 
§ 134.108(d).
Subpart C [Removed]

6. In Part 134b, by deleting Subpart 
C—Health and Nutrition, § 134b.20.
Subpart D [Redesignated]

7. By retitling Subpart D as Subpart C.
8. By revising the table of contents 

listing for Subpart D—Strengthening 
State and Local Educational Agencies 
in Part 134b to retitle it as Subpart C.

9. By revising the first four lines of 
paragraph (b) of § 134b.2 to read as 
follows:
§ 134b. 2 Authorized activities.

♦  *  *  *  *

(b) For the support of demonstration 
projects by local educational agencies 
designed to improve nutrition and 
health * * *

* * * * *
[FR Doc.77-25964 Filed 9-6-77;8:45 am]
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SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Parts 239, 240, 249]
[Release Nos. 33-5859 34-13900; File No. S7- 

714]
Beneficial Ownership Disclosure 

Requirements
Solicitation of Comments

AGENCY : Securities and Exchange 
Commission.
ACTION: Solicitation of comments.
SUMMARY: Certain institutions have 
raised substantial practical and interpre
tative questions in complying with the 
rules, now scheduled to take effect on 
April 30,1978, governing the disclosure of 
the beneficial ownership and related in
formation of certain equity securities. In
stitutions have also objected to the ex
clusion^ certain persons from those per
mitted to use the abbreviated acquisition 
notice and the duplication of disclosure 
which they believe would result if rules 
are adopted requiring institutional in
vestment managers to report informa
tion with respect to accounts over which 
investment discretion is exercised. Al
though the Commission is not proposing 
to amend the new rules at this time, it is 
requesting public comment with respect 
to the objections raised by institutional 
investors in order to assure that its regu
latory actions are fully responsive to the 
public interest.
DATE: Comments must be received on 
or before September 30, 1977.
ADDRESS: Comments should be sub
mitted in triplicate to George A. Fitz
simmons, Secretary, Securities, and Ex
change Commission, Washington, D.C. 
20549. Comment letters should refer to 
Commission File Number S7-714. All 
comments received will be available for 
public inspection in the Commission’s 
Public Reference Room, 1100 L Street 
NW., Washington, D.C.
FOR FURTHER INFORMATION CON
TACT:

John Granda, Division of Corporation 
Finance, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549 (202-755- 
1750) or Edward A. Scallet, Office of 
the General Counsel, Securities and 
Exchange Commission, 500 North Cap
itol Street, Washington, D.C. 20549 
(202-755-1234).

SUPPLEMENTARY INFORMATION:
I. Background

A. SUMMARY OF PERTINENT RULES

In order to assist all interested persons 
in understanding the issues upon which 
the Commission is soliciting comments, a 
brief summary of the new rules which 
are pertinent to those issues follows. The 
summary is brief and the attention of all 
interested persons is directed to the ac

tual text of the rules and forms for a 
more complete understanding.1

Generally, Section 13(d) of the Se
curities Exchange Act of 1934 (“Ex
change Act”) (15 U.S.C. 78a et seq., as 
amended by Pub. L. No. 94-29 (June 4, 
1975)) and Rule 13d-l (17 CFR 240.13d- 
1) thereunder, require that a Schedule 
13D (17 CFR 240.13d-101) be filed by 
any person (or group of persons) within 
10 days of any acquisition, if after such 
acquisition such person or group is the 
beneficial owner of more than five per
cent of certain classes of equity securi
ties specified in Section 13(d) (1).

The Commission in its new rules2 de
fined the term “beneficial owner” for 
certain purposes to include any person 
who directly or indirectly has or shares 
voting and/or investment power in such 
security (Rule 13d-3) (17 CFR 240.13d- 
3). The holder of a right to acquire bene
ficial ownership of a security and a 
pledge under a defaulted pledge agree
ment are also deemed’ to be beneficial 
owners under certain circumstances 
(Rule 13d-3). Under the new rules, the 
acquisition by a group of the beneficial 
ownership of the securities owned by its 
members is deemed to occur upon the 
date of the agreement to act together for 
a prescribed purpose (Rule 13d-6) (1.7 
CFR 240.13d-6). The new rules also re
quire aggregation of securities of the 
same issuer held by a -beneficial owner 
in several different accounts or trusts 
(Rule 13d-3).

A new short form (Form 13D-5) (17 
CFR 240. 13d-102) was adopted to be 
used by certain institutional investors in 
reporting their beneficial ownership’s© 
long as such ownership was neither ac
quired nor is maintained for the purpose 
(or with the effect) of changing or in
fluencing the control of the issuer. The 
short form may be filed within 10 days 
after the end of the calendar quarter in 
which the triggering acquisition was 
made, and thereafter the form is to be 
amended on a quarterly basis to reflect 
all material changes as well as increases 
and decreases of beneficial ownership 
during the quarter until ownership has 
dropped to five percent or less of the 
subject securities.

B. INSTITUTIONAL INVESTOR CONCERNS

The Commission has received three 
rulemaking petitions pursuant to the 
Commission’s rules of practice (17 CFR 
201.4) seeking to have the Commission 
amend Rule 13d-5 (17 CFR 240. 13d-5) 
to permit insurance companies to use 
the short form acquisition notice.3 Two of

1 The text of the rules and a more com
plete description of the rules and illustra
tions thereof are set forth  in Securities Ex
change Act Release No. 13291, February 24, 
1977, 42 FR 12342.

2 Certain of these rules codify existing case 
law. See, e.g., “GAF Corp. v. Millstein,” 453 
F.2d 709 (C.A. 2, 1971) certiorari denied, 406 
U.S. 910 (1972).

3 Petitions have been received from the  
American Insurance Association, the  Ameri
can Council of Life Insurance, and The Pru
dential Insurance Company of America.

those petitions also seek amendment of 
Rule 13d-6 to limit paragraph (b) there
of to agreements relating to equity secu
rities of an issuer.4 Because the petitions 
largely reflect similar concerns repre
sentative excerpts are set forth below.3

The member banks of the New York 
Clearing House Association have articu
lated their concerns regarding the new 
rules in a submission by that organiza
tion which is also set forth below.

Additional concerns raised by institu
tional investors are contained in the let
ters of comment on proposed Rule 13f-l 
(17 CFR 240. 13f-l) published in Secu
rities Exchange Act Release No. 13396, 
March 22, 1977, 42 FR 16831. Those let
ters have been made part of Commission 
File Number S7-714 and are available 
for public inspection and copying.
II . I ssues U pon  W h ic h  the Commission 

S olicits Comments

The Commission^ a t this time, is not 
proposing to amend or modify the new 
rules announced in February, 1977. While 
these rules may impose some burdens on 
institutional investors and others, that 
concern must be balanced against the 
need for full and accurate disclosure of 
the beneficial ownership of equity secu
rities. This is the balance the Commis
sion’s rules attempted to achieve. Simi
larly, the decision to exclude insurance 
companies from the list of persons eli
gible to .use the short form was based on 
several factors.6

4 American Council of Life Insurance and 
The Prudential Insurance Company of 
America.

6 The full petitions are contained in Com
mission File Number S7-714 and are avail
able for public inspection and copying.

«In its release announcing the  adoption 
of its beneficial ownership disclosure rules 
(Securities Exchange Act Release No. 13291, 
42 FR 12342), the Commission articulated the 
bases for its determ ination with respect to 
insurance companies, as follows:

As originally proposed, the  short form 
would have been available to  insurance com
panies, as defined in  Section 3(a) (19) of the 
Exchange Act. However, the Commission has 
determined th a t the  considerations which 
would make use of a  short form appropriate 
for broker-dealers, banks, investment com
panies, investment advisers and employee 
benefit plans do no t apply equally to insur
ance companies. The rationale for precluding 
insurance companies from using the short 
form is based, in  part, upon the -lack of any 
uniform legal requirem ent restricting such 
companies in  the  am ount of securities they 
may acquire in  a given issuer and on the fact 
th a t the transactions by which an  insurance 
company or its affiliates may become the 
beneficial owners of securities, even taking 
intQ account the aggregation and attribu
tion aspects of the new rules, generally in
volve volitional investm ent decisions of a 
character different from those generally made 
by the  other entities entitled to  use Form 
13D-5. Moreover, even though certain aspects 
of the operations of insurance companies are 
subject to regulation under state law, the 
Commission does not believe such regula
tion to  be an adequate substitute for the 
protection to investors provided by disclosure 
under Section 13(d).

In  reaching its decision regarding Insur
ance companies, the Commission was aware
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Nevertheless, the Commission believes 
that it should solicit comments on, and 
give due consideration to, the issues 
which have been highlighted by the in
stitutional investors, and for that reason 
has previously announced the deferral of 
the effective date of the rules from Au
gust 31, 1977 to April 30,1978 (Securities 
Exchange Act Release No. 13844, Au
gust 10, 1977, 42 PR 41405). The Com
mission requests that persons comment
ing on these issués furnish detailed em
pirical and other evidentiary support 
buttressing their objections to and sug
gestions for any proposed modification in 
the new rules.

While the Commission will consider 
comments on any aspect of the new rules, 
including any of the matters raised in 
the petitions and submissions referred to 
above, the issues upon which the Com
mission specifically, desires comment are 
set forth below. In considering the issues 
which have been raised, consideration 
should be given to the question of 
whether it will also be necessary to re
vise the. definition of beneficial owner
ship, presently set forth in Rule 13d-3. 
Accordingly, the Commission specifically 
invites comments on the question 
whether, and, how, the definition of ben
eficial ownership should be revised to al
leviate the institutions’ problems in a 
manner consistent with the purposes of 
Section 13(d) of the Exchange Act.

In responding to the following ques
tions, please furnish specific cost date 
with respect to : (1) Compliance with the 
new rules as they now stand; and (2) 
compliance with the rules as amended in 
any manner recommended by the com
mentator.

1. Availability of the short form, (a) 
Should insurance companies generally, 
or life insurance companies or property 
and casualty companies specifically, 
qualify for inclusion in Rule 13d-5 as a 
class of beneficial owners entitled to use 
Form 13D-5 in lieu of Schedule 13D?

(b) Should a group whose members 
are individually eligible to use Form 
13D-5 be permitted to use that form re
gardless of whether the securities are 
acquired in a private placement?

(c) Should two or more persons who 
are beneficial owners of the same secu
rities and who are otherwise eligible to 
use Form 13D-5 be permitted to file a 
single Form 13I>-5?

(d) Should the attribution of bene
ficial ownership from a subsidiary, which 
is not qualified to use the short form, to 
its parent, which is so qualified, preclude 
the parent from utilizing the short form?

2. Overlap under proposed Rule 13f-l. 
(a) Should the disclosures required by 
rules under Section 13(f) provide the ex
clusive reporting obligation for the 
securities beneficially owned by institu
tional investors who disclaim any inten-

of a number of private enforcement investi
gations pending a t th a t time which tended 
to reveal a pa ttern  by certain insurance com
panies of utilizing their assets to  engage in 
or assist activities in violation of the Wil
liams Act. Its  release referred to the  factors 
that the Commission believes facilitated the 
conduct under scrutiny.

tion of investing for purposes of influenc
ing control or management?

(b) Can the purposes of Sections 13 
<d) and (f) be effected without duplica
tive reporting?

3. Practical problems, (a) Should the 
reporting and/or disclosure requirements 
of Form 13D-5 be based on beneficial 
ownership as of the end of the calendar 
quarter rather than at any time during 
tiie quarter?

(b) Should Form 13I>-5 be required to 
be filed within some period of time in 
excess of the present 10 days after the 
end of the calendar quarter; and, i£ so, 
what is an appropriate period of time?

4. Definitional and interpretative 
problems, (a) When should a pledgee un
der an agreement as to which there has 
been a default be deemed the beneficial 
owner of the pledged securities?

(b) Should persons qualified to file the 
short form be exempted from the re
quirement that they be deemed the ben
eficial owner of securities which they 
have the right to acquire within 60 days 
either through the conversion of convert
ible securities or through the exercise of 
options, warrants or rights?

(d) Would an exemption for persons 
qualified to file Form 13D-5 from the re
quirement to aggregate securities held by 
foreign branches and subsidiaries in un
related investment accounts be^Jncon- 
sistent with the purposes of Section 13d?

(e) - If two or more persons agree to act 
together solely for the purpose of acquir
ing, holding, or disposing of a non-equity 
security of an issuer, should Rule 13d~6 
(b) be amended so that the group formed 
thereby will not be deemed to be the ben
eficial owner of the equity securities ben
eficially owned by such persons?

In addressing the issues raised in this  ̂
release commentators should feel free to 
consider the materials accumulated in 
Commission File No. S7-5807 in connec
tion with the beneficial ownership rules 
proposed by the Commission in Exchange 
Act Release No. 11616 (40 FR 42212).

By the Commission.
G eorge A. F itzsim mons, 

Secretary.
August 29, 1977. ' *
Attachments To Release Nos. 33-5859 

34—13900
EXCERPT FROM THE PETITION OF THE AMERICAN 

INSURANCE ASSOCIATION RELATING TO RULE 
13D— 5

in. Th e  Comm ission’s Action in  Amending 
Proposed Rule 13d- 5 To Exclude I nsur
ance Companies Was Contrary To Its 
Regulatory Purposes Under the Exchange 
Act and T h e  Williams Act

Tiie Williams Act amendments to  the Ex
change Act were designed to fill the gap in 
the disclosure provisions of existing securi
ties legislation which occurred:

(1) When a person or group of persons 
seeks to acquire a substantial block of 
equity securities of a corporation by a cash 
tender offer or through open market or p ri
vately negotiated purchases and (2) when

7 The materials contained in  th a t file are 
available for public inspection and copying.

a corporation repurchases its own equity 
securities.13

Congress recognized the  need for protection 
of investors “caught in the m idst of a battle 
for corporate control” set off by an outside 
tender offer. I t  therefore provided th a t any 
person or group which acquired 10 percent 
or more of any class of registered equity 
security (as well as certain investment com
pany securities) or which made a tender 
offer for such securities m ust disclose infor
mation as to the size of its holding, the 
source of its funds, any contracts or arrange
ments relating to the shares, and any plans 
to change the  business or corporate structure 
of the  acquired firm.14

Congress did no t intend to  require exten
sive disclosure on the part of purchasers 
whose acquisition of securities was not in 
tended to or did not have the effect of chang
ing or influencing control of the issuer or 
otherwise did not fall w ithin the purposes 
of the Act. This purpose was reflected in 
amended sections 13(d) (5) (D) and 14(d) (8) 
(D) of the Exchange Act.13

Subsequently, the  Williams Act was 
amended to reduce the  triggering level of 
securities acquisitions for reporting require
ments to 5 percent, to include certain insur
ance company securities, and to allow the 
Commission to  adopt a short form notice of 
acquisitions under section 13(d) :

The Commission, by rule or regulation or 
by order, may perm it any person to  file in 
lieu of the statem ent required by para
graph (1) of this subsection or the rules 
or regulations thereunder, a notice stating 
the  name of such person, the num ber of 
shares of any equity securities subject to 
paragraph (1) which are owed by him, the 
date of their acquisition and such other 
information as the Commission may 
specify, if i t  appears to the Commission 
th a t such securities were acquired by such 
person in  the  ordinary course of business 
and were no t acquired for the purpose of 
and  do no t have the effect of changing or 
influencing the control of the issuer nor 
in  connection with or as a participant in 
any transaction having such purpose or 
effect.16
In  its 1975 Release, the Commission pro

posed a definition of “beneficial ownership” 
which would include persons acquiring secu
rities in  the  ordinary course of business and 
no t w ith a view toward affecting corporate 
control. The Commission proposed the adop
tion of a short form acquisition notice.17 In 
so doing it  noted th a t the  proposed standard 
for use of the short form by institutional 
investors was the standard established in 
13(d) (5): Such an investor m ust have ac
quired its  securities “in  the ordinary course 
of business and not w ith the purpose or 
effect of changing or influencing the control 
of the  issuer nor in connection with, or as a 
participant in, any transaction having such 
purpose or effect.” 18

Benefit 6f the short form was to be limited 
to the list of institutional investors specified 
in  the  proposed rule on the grounds th a t 
“they are the ones most likely to  have ac
quired more th an  a five percent interest in

13 S. Rep. No. 550, 90th Cong., 1st Sess. 1 
(1967); H.R. Rep. No. 1711, 90th Cong., 2d 
Sess2 (1968).

14 S. Rep. 550, supra, a t 4; H.R. Rep. 1711, 
supra, a t 4.

15 S. Rep. 550, supra, a t 8, 10; H.R. Rep. 
1711, supra, a t 9,11.

“ Pub. L. 91-567 (1970), 15 U.S.C. 78m(d) 
(5). The provision for short-form reporting 
did no t apply to tender offers under section 
14.

17 40 PR 42213 (September 11, 1975).
“ Id.
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an issuer in  the  ordinary course of their 
business.” 19

Insurance companies clearly meet these 
standards in their investm ent activities. 
State laws regulating insurance companies 
restrict the percentage of outstanding equity 
securities of any issuer which an insurance 
company may acquire. These restrictions also 
set a ceiling on the  percentage of any insur
er’s assets which may be invested in one is
suer’s securities. The effect of state regula
tion is to  lim it the  possibility of insurance 
companies engaging in takeover bids through 
ordinary investm ent operations, whether 
through tender offers or otherwise.

As the Commission itself concluded in its 
1971 study of institu tional investors, insur
ance companies do no t purchase securities 
w ith the in ten t of gaining control of the in 
vestment vehicle.20 Bather, the  insurance 
company seeks a combination of re tu rn  and 
safety in  its investments. Thus, companies 
which are typically subject to takeover bids— 
because of declining stock prices, inert m an
agement, or temporary large cash balances— 
would probably be unattractive investments. 
The insurance company seeks to  invest in 
a  management, no t to enter into a contest 
w ith it.

The principles of diversification and limi
ta tion  of downside risks guide insurance 
portfolio managers in  their activities. S ta tu 
tory lim itations on investments rarely im 
pinge on a portfolio decision because insur
ance companies are even more committed to 
diversification and risk avoidance than  regu
lators require.

Insurance company investments are also 
subject to full public scrutiny. Uniform re
porting forms are prescribed by the National 
Association of Insurance Commissioners 
which require disclosure of all- investm ent 
holdings as well as sales and purchases dur
ing each calendar year. The information filed 
by each company is available to the public 
through state commissioners’ offices as well as 
through privately-owned reporting services.

Congress has recognized th a t state regula
tion combined with uniform disclosure re
quirements effectuates registration under the 
Exchange Act with respect to  the insurance 
industry. In  amending the  Exchange Act in . 
1964, Congress exempted insurance companies 
from the registration requirem ents estab
lished by section 12(g) : Provided, T hat cer
ta in  conditions were met, including state 
regulation of the company’s proxies and fil
ing by the company of an annual statem ent 
substantially conforming th a t prescribed by 
th e  National Association of Insurance Com
missioners.21

The Commission’s action appears to con
trad ict the  in ten t of Congress as expressed in 
the  1964 amendments. The statutory lan-

10 Id. a t 42214.
20 See pp. 39-40, infra.
21 Section 12(g)(2)(G ) of the  Exchange 

Act, 15 U.S.C. section 781(g)(2) (G). Simi
larly, insurance policies were declared exempt 
from regulation as securities in  section 3(a) 
(8) of the  Securities Act of 1933, and insur
ance companies were specifically exempted 
from the  coverage of the  Investm ent Com
pany Act of 1940 by section 3(c) (3) of th a t 
sta tu te . In  both instances, th e  exemptions 
were based on Congressional recognition of 
the  preem inent role of state regulation of 
the insurance business. See H.B. Rep. No. 85, 
73d Cong., 1st Sess. 15 (1933); 77 Cong. Bee. 
2936-38, 2946 (1933) (Securities Act of 1933); 
“Hearings before House Comm, on In terstate 
and Foreign Commerce on H.R.” 10065, 76th 
Cong., 3rd Sess. 61-62 (1940); 86 Cong. Rec. 
10070-71 (1940) (Investm ent Company Act 
of 1940). See also SEC v. Variable Annuity  
Co., 359 U.S. 65 (1959).

guage reflects a Congressional determination 
th a t the basic pa ttern  of State regulation of 
Insurance companies should not be disturbed 
unnecessarily by the Federal securities laws. 
Furthermore, Congress expressed its  belief 
th a t State regulation, when combined with 
uniform disclosure requirements, was suffi
cient to achieve the purposes of the Exchange 
Act.

No evidence to contradict these facts ap
pear in  the record of the Rule 13d-5 rule- 
making. The Commission’s negation of its 
own past pronouncements, of Congressional 
in ten t as expressed in  the Exchange Act and 
the  Williams Act amendments, and of its own 
proposed rules is w ithout factual support. 
For th is reason, the Commission should now 
amend Rule 13d-5 to include insurers.
IV. Th e  Comm ission’s Stated Rationale for 

the  Exclusion of I nsurance Companies 
F rom the Coverage of Rule 13d-5 Lacks a 
Basis in  Fact or Reason

A. THE INSURANCE INDUSTRY IS SUBJECT TO 
EFFECTIVE STATE REGULATION WITH RESPECT 
TO SECURITIES ACQUISITIONS
In  its brief rationale for excluding insur

ance companies from the  benefits of Rule 
l3d-5, the Commission stated:

The rationale for precluding insurance 
companies from using the  short form is 
based, in part, upon the lack of any u n i
form legal requirem ent restricting such 
companies in the am ount of securities they 
may acquire in  a single issuer * * * More
over, even though certain aspects of the 
operations of insurance companies are sub
ject to regulation under sta te  law, the 
Commisison does no t believe such regula
tion to  be an adequate substitute for the 
protection to investors provided by disclo
sure under Section 13(d) .’,22

This statem ent recognizes th a t insurance 
company investments are a m atter of State 
regulation. I t  ignores, however, the pervasive 
character of such regulation, as well as the 
applicability of New York law to  the majority 
of insurance companies and their assets. By 
comparison to the  insurance industry, other 
institu tional investors which have been 
granted the  benefits of Rule 13d-5, are rela
tively unregulated.23

In  view of the  disparity between the  goal 
of the Williams Act-^disclosure of acquisi
tions—and the imposition of State legal re
quirements lim iting portfolio acquisitions, 
it  appears th a t th is portion of the Commis
sion’s rationale is inapplicable to the  stated 
purposes of the Rule. This is particularly 
true in light of the near-total, lack of simi
lar lim itations on other Institutional inves
tors. However, i t  is worth reviewing what 
the Commission would have found had i t  
addressed the  question of State regulation 
of insurance companies.

As the Commission stated in  its 1971 study 
of institu tional investors, “Insurance com
pany equity investments are severely re
stricted by sta te  insurance laws.” 21 These 
restrictions are applied in  two ways. First, 
insurance companies are restricted as to the 
percentage of the ir assets which may be 
placed in  equity investments, and further 
restricted as to  the  percentage of assets 
which may be committed to  any one equity

22 SEC Docket a t 1785.
23 See Securities and Exchange Commis

sion, “Institu tional Investor Study Report,” 
H.R. Doc. No. 92-64 (hereinafter cited as “In 
stitutional Investor Study”), p t. 2, a t 144-46 
(investm ent advisers), 439-50 (bank tru s t 
departm ents); p t. 3, a t 901-04 (offshore 
funds), 980-1004 (pension-benefit plans) 
(1971).

21 Id., p t. 2, a t 687 (emphasis added).

vehicle. Second, and more directly relevant 
to  the  Williams Act, Insurance companies 
are limited in  th e  percentage of th e  out
standing shares of any one issuer which 
they may acquire.

As the  Commission found in  its  Institu
tional Investor Study, while statu tory  lim
its vary from State to  State, of New York’s 
Insurance Law provides a nationwide stand
ard.25 New York requires th a t non-domicili- 
ary insurance companies m ust substantially 
comply with the  investm ent limitations 
placed on New York companies.28 I t  is esti
mated th a t 70 percent of the insurance com
panies in  the  United States and 80 percent 
of to tal insurance company assets are sub
ject to  New York regulation:27 In  addition, 
most other insurance companies which are 
not subject to  New York regulatory require
ments confine themselves to the amounts 
and types of investments authorized by New 
York.28

Under New York law insurance com
panies’ investments in common stocks 
or shares are limited to those institu
tions which meet the following require
ments:

(i) ‘All the  obligations' and preferred 
stock, if any, of such institutions are eli
gible as investm ents’ under applicable pro
visions of the  New York Insurance Law;

(ii) ‘Such Institution shall have earned, 
during (the past seven fiscal years), an 
aggregate sum which would have been 
sufficient to  pay dividends of four per 
centum  per annum  upon the  par value (or 
in  the  case of commonstocks or shares 
w ithout par value, then  upon the  stated 
capital in  respect thereof) of all its com
mon stocks or shares outstanding during 
such period; ’ and

(iii) With some exceptions, the  common 
stocks or shares of any such institution 
other than  a bank, tru s t company or in
surance company are registered on a na
tional exchange pursuant to  the Securi
ties Exchange Act of 1934.2*
25 See note 26, infra.
“ N.Y. Ins. L. § 90 (McKinney 1966). See 

"Institu tional Investor Study,” pt. 2 a t 687.
27 A. M. Best Co., “Aggregates and Averages” 

(1974); N.Y. State Ins. Dept., “Statistical 
Tables from Annual Statem ents” (1974). 
Such lim itations are generally in  accord with 
policies adopted by insurance company port
folio managers, and therefore represent no 
great administrative burden to the company. 
See “Institutional Investor Study”, pt. 2 at 
823.

28 The “Institu tional Investor Study” 
stated: Most companies responding to the 
Study’s questionnaires have found the New 
York sta tu te  to be the  primary restraint 
upon their common stock investment deci
sions, regardless of where thé  companies are 
domiciled. While a few smaller companies 
domiciled in relatively liberal States and not 
doing business in  New York have been able 
to substantially exceed New York’s bounds, 
even most medium-sized insurers confine 
themselves to amounts and types of issues 
authorized by New York law.

*  *  •  *  *

Because few States are more restrictive 
th an  New York, and because most large com
panies and groups do business there, the New 
York standards am ounts to a national stand
ard for most purposes.

29 N.Y. Ins. Law 81(13) (a) (McKinney 1976 
Supp). If  a company’s shares are otherwise 
registered under the Exchange Act, price 
quotations on th e  shares are available 
through NASDAQ, the company earned at 
least $300,000 in the last fiscal year, its total 
assets are a t least $7,000,000, and a t least 
900 persons own shares, the  stock may be 
eligible for purchase. Id.
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Except in the case of acquisition of shares 

in qualified insurance subsidiaries of life in 
surance companies and qualified mortgage 
companies, insurance companies may no t in 
vest in more than  5 percent of to tal issued 
and outstanding shares in any one institu 
tion, nor may such investment in the com
mon shares of an institu tion  exceed 1 percent 
of the insurance company’s admitted as
sets.30 In  addition, no more th an  10 percent 
of an insurance company’s adm itted assets 
may be committed to all securities, debt 
and equity, of any one issuer.31 Finally, no 
more than  10 percent of the admitted as
sets of an insurance. company or 100 per
cent of its surplus, whichever is less may 
be committed to investments in common 
stocks and shares.32
B. INSURANCE COMPANY INVESTMENTS ARE 

WIDELY DISCLOSED
A second issue, that- of the role of State 

regulators in  enforcing disclosure of insur
ance company investments is more relevant 
to the Williams Act. Again, had the Com
mission studied th is issue i t  would have 
found such disclosure more complete ,than 
any contemplated by its Williams Act rules. 
The contrast which can be drawn to banks 
and other financial institutions is favorable 
to the insurance industry.8*

Insurance companies are required to re
port all investments to State regulatory of
fices in the States in which they transact 
business. The National Association of In 
surance Commissioners (“NAIC”) has prom
ulgated a statem ent blank to be filed by fire 
and casualty companies on an annual or 
quarterly basis. Schedule D of th a t blank is 
attached hereto as Appendix II.* By refer
ence to Schedule D, it  can be seen th a t in 
surance companies m ust report equity hold
ings by type and. country of origin, a t book 
value, m arket value, and actual cost. Sep
arate schedules w ithin the form show all 
stock holdings, acquisitions, and dispositions 
for the past reporting period.

The information filed with State insurance 
commissioners on the NAIC form is both 
comprehensive and open to public inspec
tion. Comparative data for insurance com
panies nationwide is gathered and made 
available through surveys of the insurance 
industry published annually by the A. M. 
Best Company (“Best’s Market Guide” ) and 
United Statistical Associates (“Corporate 
Holdings of Insurance Companies”.) 31

Thus, from the  perspective of disclosure, 
investments by insurance companies are a t 
least as accessible to the public as are those 
of other institutional investors, and are more 
accessible than  those of banks. There exists

30 Id., section 81(13) (b ) .
31 Id., section 87.
32 Id., section 81(13) (c ) . This lim itation is 

subject to a “leeway” am ount of 4 percent of 
admitted assets which the company may in 
vest as it chooses. Id. section 81(17). However, 
the lim itation on investm ent in a single 
company provided for in  section 81(13) (b) 
must be observed even under the leeway pro
vision.

33 See, e.g., Committee on Government Op
erations, “Disclosure of Corporate Ownership, 
S. Doc. No. 93-62, 93d Cong., 2d Sess. a t 5-7, 
146 (1974) [hereinafter cited as “Disclosure 
of Corporate Ownership” ]; Committee on 
Government Operations, “Corporate Own
ership and Control,” Committee Print, 94th 
Cong., 1st Sess. a t 3, 9 (1975) ((hereinafter 
cited as “Corporate Ownership and Con
trol”) ).

* Appendix is contained in Commission 
File No. S7-714.

31 “Disclosure of Corporate Ownership” at 
146; “Corporate Ownership and Control” a t 9.

no reason for treating  insurers differently 
than  other institu tions under the Williams 
Act. In  fact, the Commission could have 
achieved its overall purpose simply by requir
ing insurance companies to file a copy of 
Schedule D of the  NAIC blank. Precedeiit for 
using NAIC standards as a benchmark in 
securities law disclosure requirements for 
insurance companies can be seen in section 
12(g)(2)(G ) of the  Exchange Act, which 
exempts insurance company securities from 
registration under section 12(g) where the 
company files annual reports prescribed by 
NAIC with state authorities.

The conclusion to be drawn from this 
discussion of State regulation of insurance 
companies and the availability of public in
formation on the investm ent holdings of 
insurance companies is th a t the Commission 
did not consider the relevant factual back
ground when it excluded insurance compa
nies from the coverage of Rule 13d-5.
C. TRANSACTION ENGAGED IN BY INSURANCE COM

PANIES IN THE ACQUISITION OF SECURITIES IN
VOLVE INVESTMENT DECISIONS SIMILAR TO
THOSE MADE BY OTHER INSTITUTIONAL IN
VESTORS
The Commission’s final rationale for ex

cluding insurance companies from the cov
erage of Rule' 13d—5 is based on the following 
assertion: [T]he transactions by which an 
insurance company or its affiliates may be
come the  beneficial owners of securities, even 
taking into account the aggregation and a t
tribu tion  aspects of the new rules, generally 
involve volitional investm ent decisions of a 
character different from those made by other 
entities entitled to use Form 13D-5.35
This aspect of the Commission’s rationale in 
troduces a puzzling element into the discus
sion of the behavior of institutional inves
tors. In  the many studies, hearings, and re
ports issued by the Commission and Congress 
during the period prior to the enactm ent of 
thé Williams Act amendments and thereafter, 
the  AIA has been unable to locate any dis
cussion of whether institu tional investments 
ware “volitional.” An “involuntary” invest
m ent is difficult to imagine in the present 
economic structure of the United States, ex
cept if th a t term  were to apply in instances 
where the institutional investor as agent acts 
a t the express direction of some principal. 
Obviously, such situations are relatively rare 
in the overall scale of investments by m utual 
funds, bank tru s t departments, and insur
ance companies.

Investm ent decisions m ight be said to be 
influenced negatively by regulations which 
restrict certain types of investment. To the 
extent of those restrictions, such decisions 
m ight conceivably be said to lack volition to 
some degree. However, as previously estab
lished, insurance companies are subject to 
State regulatory restrictions which are a t 
least as stringent than  those affecting other 
institutional investors. Therefore, from this 
perspective there is no basis for a statem ent 
th a t insurance companies possess greater 
Volition in their decisions than  do other 
investors.

To the contrary, the Commission itself 
has concluded th a t the behavior of insurance 
companies as invetsors is similar to  th a t of 
other institutions.38 The principal emphasis 
of insurance investm ent activities is secur
ity of the investment.31 This policy (en
forced by State regulatory limitations) means 
th a t insurance companies commit a small

35 11 SEC Docket a t 1785 (emphasis added).
38 "Institu tional Investm ent Study,” pt. 5 

a t 2849. Banks are far more likely to be 
closely related to the management of their 
investm ent vehicles. Id. a t 2848.

31 Id., pt. 2 a t 827.

proportion of their assets to  equity securi
ties and spread their equity investments 
among many companies.38 Insurance com
panies purchase equities of companies which 
are perceived to be well-managed.

In  adopting rule 13d-5 in  its present form, 
the  Commission has created a distinction 
between insurance companies and other in 
stitutional investors which may seriously af
fect the  ability of Insurers to compete in 
public and private capital markets. Banks, 
broker-dealers, m utual funds, pension funds, 
and other institutions will have access to 
reports on significant transactions by insur
ance companies w ithin ten  days after they 
occur. No comparable information will be 
available to  insurance companies on their 
competitions’ investment operations.

The Commission’s exclusion of insurance 
companies from use of the quarterly short 
form report would encourage insurers to 
invest only in the largest blue chip securi
ties. Obviously five percent of the  outstand
ing shares in  IBM or Exxon represents a far 
larger investm ent th an  five percent of most 
companies listed over-the-counter, on the 
American Stock Exchange or on regional ex
changes. An insurance company would be
come subject to  Schedule 13D reporting re
quirements if i t  invested a reasonable 
am ount of funds in a small over-the-counter 
stock. No such reporting requirem ents would 
arise from investing the  same am ount of 
funds in  IBM. Similar investm ent patterns 
by bank tru s t departm ents concerned the 
Congress in 1973, as evidenced by hearings 
on the Ilm pact of Institu tional Investors 
in  th e  Stock Market.8* The Commission 
should weigh w ith serious concern the con
sequences of encouraging a revival of the 
“two-tier” m arket through onerous report
ing requirem ents for insurance companies.

Further, insurance companies are among 
the  largest participants in  the private place
m ent market. The distinction in  reporting 
under Section 13(d) between insurance 
companies and other large participants in  
the  m arket for private placements could pu t 
insurers a t another competitive disadvan
tage. In  its  1977 Release, the  Commission 
stated  th a t “a group of institu tional in 
vestors, each of whom alone meets one of 
th e  standards of rule 13d-5(a)(2), upon 
agreeing to act together for the purpose of 
acquiring securities in  a private placement, 
may utilize the short form.” If  an  in
surance company is a member of such a 
group, the insurance company alone would 
have to report its acquisition on Schedule 
13D within ten  days, even though all mem
bers of the group acquired fungible securi
ties for the  same purposes. This and s im ila r  
inconsistencies resulting from comprehen
sive reporting requirem ents placed solely 
upon insurers may well have a chilling ef
fect upon private placements.

Vigorous competition exists today among 
all types of institu tional money managers. 
Balancing equities between money managers 
which are exchange members and money 
managers which are no t exchange members 
was one of the fundam ental objectives in the 
Securities Acts Amendments of 1975, as evi
denced by SEC Release No. 34-13388. Requir
ing insurance companies to  report securities

88 See, e.g., “Corporate Ownership and Con
tro l” a t - 13—16. This comparison of m utual 
fund and insurance company holdings in  
twelve corporations shows in  each case th a t 
the  average percentage of insurance company 
ownership is far lower th an  the average per
centage of m utual fund ownership. .

39 Senate Comm, on Finance, Suboomm. on 
Financial Markets. “The Im pact of In s titu 
tional Investors in th e  Stock Market”, Pts. 
1 and 2 (Committee Print, 1973).
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transactions much sooner than  o ther in stitu 
tional investors could p u t insurers a t a com
petitive disadvantage. In  communicating 
w ith potential clients, other money managers 
would be able to discuss the  pros and cons of 
investm ent strategies pursued by insurance 
companies, while the insurers, competing for 
the same clients, could only guess a t the in 
vestment posture of other institu tional m an
agers. Certainly the Commission should have 
considered fully the possible anticompetitive 
effects of singling ou t insurers for disparate 
treatm ent before adopting present rule 13d—5.

The Federal Communications Commission 
(“FCC”) recently investigated the specific 
question of whether insurers should be 
treated differently than  banks and other in 
stitu tional investors w ith respect to  equity 
ownership of broadcast licensees. Its  conclu
sion was th a t the  investm ent activities of 
insurance companies should be subject to 
exactly the same regulatory requirem ents as 
those of other institutions.

The FCC has long m aintained rules lim it
ing the m ultiple ownership of broadcast s ta 
tions and cable television systems. These 
rules prohibit th e  ownership of two or more 
stations in any of the three broadcast serv
ices (AM radio, FM radio, or television) in 
the  same area of service. Further, no entity  
or person may own or have a controlling in
terest in  more than  7 AM, 7 FM, and 7 tele
vision stations." For purposes of these rules, 
the  FCC had considered a 1 percent equity 
interest in  a broadcast licensee as a “cog
nizable interest” which through which a 
person m ight exercise some element of con
trol in  the  corporation.«

Over th e  course of several years the FCC 
raised th is lim itation for various in stitu 
tional investors." In  1975, the FCC proposed 
fu rther raising its benchmark to a uniform 
5 percent for insurance companies, invest
m ent companies, and banks. The arguments 
in  favor of such a change were outlined in 
the  FCC’s decision:

The reason most frequently suggested 
for adoption of the increased benchmark 
is th a t banks, insurance companies, and 
investment companies are “passive” in
vestors who cannot exercise managerial 
influence over their portfolio companies. 
Most commentators point out th a t th e  
charters and prospectuses of these in s titu 
tional investors as well as sta te  and federal 
regulation lim it th e  am ount of stock they 
can purchase in  any one company. Conse
quently, these parties believe th a t banks, 
insurance companies and investm ent com
panies, who all play th e  same passive in
vestment role, should b e 'su b jec t to  the 
same benchmark. Also, those commentators 
reason th a t 5 percent is a reasonable and 
realistic benchmark because it will have a  
beneficial effect on the degree of invest
m ent in the  broadcast and cable busi
nesses and a t the  same tim e will guard 
against any undue concentration of con
trol."
Despite the  arguments of those opposed to 

raising the benchmark percentage for fear 
of concentrating ownership in the broadcast

"C ross ownership of cable television sys
tems w ith networks, television broadcast sta
tions, or television translator stations is also 
forbidden, as is ownership of a  daily news
paper and a broadcast station in  the same 
community.

41 See Multiple Ownership and Cross Owner
ship, 59 F.C.C. 2d 970 (1976).

4213 F.C.C. 3d 257 (1968) (lim it for in 
vestment companies raised to 3 percent); 34 
F.C.C. 2d 889 (1972) (lim it for bank tru s t 
departm ents raised to 5 percent, except in  the 
case of cable television systems).

43 59 F.C.C.2d a t 973-74.

media, the  FCC decided to  adopt the  proposed 
rule change on th e  grounds ta h t i t  would In
crease institu tional Investment in  broadcast 
and cable companies, thereby strengthening 
the “economic foundation” of these indus
tries. The FCC further concluded th a t  in 
creasing th e  benchmark would no t cause 
“undue concentration of control.” I t  noted 
th a t opponents of the  proposal had cited no 
instance, nor had th e  FCC staff found any, 
in which institutional investors had used 
their minority interest to  influence the m an
agement of a widely-held broadcast or cable 
company.44

The FCC specifically recognized th a t insur
ance companies are entitled to  equal trea t
m ent with other institutional investors u n 
der its m ultiple ownership rules. Unlike this 
Commission’s recent proceeding, the FCC’s 
investigation focused on the  insurance in 
dustry and considered a full record.45 The 
FCC’s conclusion is parallel to  those reached 
by Congress and the  Commission in  previous 
studies of institu tional investors.
Excerpt F rom P etition  op th e  Prudential

I nsurance Company of America Relating
to Rule 13d-6

V. Rule 13d-6(b) Will Have Capricious and
Mischievous R esults ip  Applied to the
Ordinary Course op Business Rending
Activities of Life  I nsurance Companies

L The acquisition of equity securities in  
private placements by life insurance com
panies, As we have on other occasions ex
plained to  the Commission, an  integral part 
of the  business of a life insurance company 
is the  investm ent of the  excess of the  net 
premiums, investm ent income and principal 
repayments th a t remains after payment of 
benefits under its  policies and contracts. A 
substantial part of th is money is loaned to 
corporate borrowers for a variety of pu r
poses, most often fo r  construction or im
provement of p lan t and for working capital. 
The loans are individually negotiated, are 
made pursuant to lengthy and carefully 
drawn loan agreements and result in the 
acquisitions of debt securities by the  insur
ance company, most often in the  form of a 
promissory note or notes. The loans are ordi
narily for medium and long term —from 5 to 
20 years.

Some indication of the  volume of these 
transactions may be found in reports of the 
Commission’s Office of Economic Research 
and in the  Statistical Bulletins from 1956 
through 1974. Over $106 billion of debt secu
rities were privately placed with institutional 
investors w ith almost $8 billion sold in  1973 
and more th an  $6 billion sold in  1974.®

For the most pa rt th is lending activity does 
not involve the  acquisition of equity securi
ties. Sometimes, however, i t  does give rise to 
the acquisition of equity securities by life 
insurance companies. In  recent years a size
able am ount of corporate financing, partic
ularly by utilities, has been carried out 
through the issuance and sale of preferred 
stock. Many of these issues are redeemable 
and include provisions for sinking funds. 
Some of these issues are registered, and in 
surance companies, either individually or 
through the  supposed creation of a “group” 
(discussed below), sometimes acquire or are 
deemed to acquire more than  5 percent of

44 Id. a t 975.
"P e titions from the  insurance industry 

were the  main impetus for the FCC proceed
ing. See Notice of Proposed Rulemaking, 40 
FR 26551 (1975).

6 Tables entitled "New Corporate Securities 
Offered for Cash in  the United States” and 
“Securities Offerings,” Office of Economic Re
search; Statistical Bulletin, Vbl. 34, No. 5 
(May 1975), p. 422.

such an  issue (which is often, it  should be 
noted, very m uch less th a n  5 percent of the 
voting power of the outstanding securities).

On other occasions th e  lending transaction 
will involve th e  issuance of convertible debt, 
once again giving rise to  the  acquisition of 
equity securities. Finally, certain  borrowers, 
which though perfectly creditworthy, are 
thought for reason of size or other factors to 
present greater risk, will compensate for 
th a t risk by issuing to  th e  lenders warrants 
to  acquire common stock of the  company.

2. Concurrent loans by several insurance 
companies. On numerous occasions several 
life insurance companies will concurrently 
make loans to a  single issuer, where the 
am ount of the borrowing is larger than  any 
single company cares to make on its own. 
When th is occurs it  is both convenient and 
sensible for the lenders to retain  the  same 
outside counsel, to work cooperatively with 
each other and to  end up w ith essentially the 
same form of loan agreement. There is in no 
sense whatever a jo in t venture among the 
participating companies, and throughout the 
transaction each retains the unqualified right 
to  act independently. At the conclusion of 
the  transaction, th a t is, shortly after the 
closing, the cooperative effort ceases and the 
parties go their own ways. They have no con
tinuing jo in t or common interest. They are 
in  fact competitors o f  each other. In  that 
capacity they do no t exchange information 
about their portfolio holdings or investment 
decisions. One company may well w ant to dis
pose of the  equity securities acquired in such 
a transaction, b u t i t  would not inform the 
others of such intention. The companies wish 
to and will act independently of each other.7 
The Commission staff has nevertheless taken 
the position th a t  in  these circumstances the 
several participating life insurance compan
ies constitute a “group” for purposes of Sec
tion 13(d) an d  hence, even though none of 
th e  participating companies may acquire 
more than  5 percent of an issue, a Schedule 
13D filing has been required where the  com
panies have acquired in  the aggregate more 
than  the required percentage. This serves to 
increase substantially the  number of occa
sions when a Section 13(d) report must be 
filed.

Rule 13d-6(b), as recently adopted, ap
pears to  incorporate this interpretation of 
the  staff and provides th a t when two or more 
persons agree to act together to acquire secu
rities of an  issuer—not necessarily equity 
securities—the group formed thereby is 
deemed to have acquired beneficial owner
ship of all securities of the  issuer owned by 
each member of th e  group. This attribution 
rule may well be desirable when applied to 
acquisitions of the  kind comprehended by 
Section 13(d) (1) and as to  which a Schedule 
13D m ust be filed; when several persons act 
together to affect control of an issuer, infor
m ation about th e  securities of th a t issuer 
previously owned by each of them is obvi
ously of in terest to  other affected persons. 
I t  makes no sense a t all, however, as applied 
to life insurance company lending activities, 
whether or no t a  short form is permitted. 
Indeed, we have serious doubts about the 
validity of this interpretation, as applied to 
non-control acquisitions. The release cites 
GAF Carp. v. Milstein, 453, F. 2d 709 (2nd 
Cir. 1971), cert, denied, 406 U.9. 910 (1972), 
in  support of th is position. Milstein, how
ever, dealt only with th e  question of whether

7 The loan agreements may provide that 
certain action may be taken with the con
sent of the holders of a stated percentage of 
the  issue, bu t th is does not call for a  con
tinuation  óf the original cooperative activity, 
and in  any event these actions are associated 
with the debt rather than the equity aspects 
o f the transaction.
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a filing under Section 13(d) was required 
when the  group was formed or whether a 
further acquisition was necessary. No issue 
was raised as to  whether securities other 
than  those of the class the group was formed 
to acquire should he presumed also to have 
been acquired. Moreover, the Court said ex
plicitly th a t groups “would not be required 
to file unless the members conspired to pool 
their securities interests for one of the stated 
purposes.” (453 F. 2d a t 719, emphasis sup
plied.) Nonetheless, we do not ask th a t this 
interpretation be withdrawn but, as the dis
cussion below indicates, only th a t the extent 
of the presumed beneficial ownership be suit
ably determined.

As explained above, there are thousands of 
loans made annually by life insurance com
panies where no equity securities are in 
volved. Many of these loans are made by 
“groups” of life insurance companies. As the 
rules are now framed, such a group, from 
the date the  group is formed un til the  loan 
is actually made on the closing date when 
the group disbands, will be deemed to own 
all of the  common stock, all of the preferred 
stock and all of the warrants and convertible 
debentures owned by each of the participants. 
In  many cases more than  5 percent of a reg
istered class will be deemed to have been 
acquired. We doubt th a t th e  Commission has 
the power to declare th a t when two life in
surance companies agree simply to lend 
money to  an issuer, acquiring notes or de
bentures in  the process, they m ust be deemed, 
contrary to fact, to have acquired,the equity 
securities, if any, previously owned by each 
of them. B ut in any event we cannot under
stand why anyone should care about this 
hypothetical and transient ownership or 
why two reports should be filed pursuant to 
Section 13(d), one to announce the decision 
by the group of companies to make the loan 
and the other to announce th a t the loan has 
been made and that, coincidentally, the un 
necessary attribution  of ownership has dis
appeared.

To require a poll to be taken of every life 
insurance company th a t participates in a 
simple lending transaction to determine 
whether all of them  own in the aggregate 
more th an  5 percent of a class of equity 
security, and to require two or more reports 
to be filed in  those circumstances, is to go 
far beyond the intendm ent of the sta tu te  for 
no apparently sensible reason. Yet many such 
reports will have to. be filed if the  rule is 
allowed to  stand as i t  now reads.

Even where a “group” of life insurance 
companies is formed to  acquire equity secu
rities, as, for example, where preferred stock 
is to be acquired instead of debt securities, 
there is no reason whatever to a ttribu te  own
ership of all other classes of equity securities, 
as there m ight possibly be where an acquisi
tion is for the purpose of affecting control. 
When persons agree to work together for the 
purpose of obtaining or affecting the con
trol of an issuer, it may be im portant to know 
what other securities of th a t issuer are owned 
by each of them, even where their agreement 
does not in terms extend to such other secu
rities. B ut where a routine, ordinary course 
of business acquisition is made by a group, 
there is no occasion to inquire what other 
securities of the issuer are owned by each 
of them since th is is no t relevant to any con
cern of the  public, particularly a concern of 
the kind th a t gave rise to the  Williams Act. 
At most, the  attribution  should be' limited 
to the class or classes of securtities th a t the 
group has been formed to  acquire.8

8 As Rule 13d—5(a) (2) (vii) now reads, a 
“group” qualifies for use of Form 13D-5 only 
if the securities were acquired in  a Section 
4(2) transaction. We assume this refers only 
to the securties th a t the  group was formed 
to acquire and not to the securities previously 
owned by th e  individual members of one 
recent amendments to Regulation 13D have

This point was made by Prudential in  com
ments made when these rules were proposed, 
b u t the  current release offers no explanation 
of why so broad an attribution  rule was 
adopted for non-control acquisitions This 
is not in  keeping with the Commission’s ob
ligations under the applicable law. As the 
Court of Appeals for the District of Columbia 
recently observed:

“An agency need not respond to  frivolous 
or repetitive comment i t  receives. However, 
where apparently significant information has 
been brought to its attention, or substantial 
issues of policy or gaps in its reasoning raised, 
the statem ent of basis and purpose m ust in
dicate why the  agency decided the criticisms 
were invalid. Boilerplate generalities brush
ing aside detailed criticism on the basis of 
agency ‘Judgment’ or ‘expertise’ avail no th
ing: w hat is required is a reasoned response, 
in which the agency points to particulars in 
the record which, when coupled w ith its  res
ervoir of expertise, support its  resolution of 
the controversy. An agency may abuse its dis
cretion by proceeding to  a decision which the 
record .before i t  will not sustain, in the sense 
th a t i t  raises fundam ental questions for 
which the  agency has adduced no reasoned 
answers.” NRDC v. United States Nuclear 
Regulatory Commission (C.A.D.C., July 21, 
1976), cert, granted, 45 U.S. Law Week 3570 
(1977).

While we believe tha t, even in  the case 
of acquisitions th a t are intended to  affect 
control, it  would be preferable if Rule 13d-6 
(b) were limited to  transactions where two 
or more persons act together to acquire 
equity securities of an issuer, our concern is 
with ordinary course of business non-con
trol acquisitions, and so the  amendment 
recommended below applies solely to such 
transactions. We suggest, therefore, th a t 
Rule 13d-6(b) should be amended to  add the 
following:

“* * * Provided, however, T hat if the 
group is of the  type specified in  Rule 13d-5 
(a) (2) (vii), then  i t  shall be deemed to 
have acquired beneficial ownership of se
curities of the persons comprising the group 
only if it has been formed for the  purpose 
of acquiring, holding, or disposing of one 
or more classes of equity securities of an is
suer, and in  such case the group shall be 
deemed to have acquired beneficial owner
ship of the securities of such class or classes 
beneficially owned by such persons, for p u r
poses of Section 13(d) (1 ).”
This would preserve the present attribution 
rule for acquisitions intended to be covered 
by Section 13(d) and provide a  more limited 
and more sensible a ttribution  rule for group 
non-control acquisitions.

VI. Conclusion
The Commission should amend Rule 13d-5 

(a) (2) to add life insurance companies to 
the  categories of persons entitled to  use 
Form 13D-5 and should amend Rule 13d-6 
in the manner suggested above.

Respectfully submitted,
The Prudential Insurance Co. of America.
Of Counsel: Lawrence J. Latto, Shea & 

Gardner, 734 15th Street NW„ Washington, 
D.C. 20005.

March 21, 1977.
Submission of the  New  York Clearing 

House Association

[File No. S7-687]
Outline of Comments R egarding R ecently

Adopted Amendments to R egulation 13D
I. BASIC POSITION

The Securities and Exchange Commission’s 
resulted in a regulation which is unworkable
group th a t are presumed to  be owned by Rule 
13d-6(b). I t  would be helpful if the Commis
sion could confirm th a t th is reading is 
correct.

as applied to commercial banks.* The cost 
to  commercial banks of even attem pting to 
comply with the revised Regulation would 
run  into millions of dollars. These enormous 
eosts are unjustified in view of proposed 
Rule 13f-l which was issued under the s ta t
u te  Congress intended to provide for in s titu 
tional investor disclosure. Rule 13f-l will 
provide such necessary disclosure, although 
a  num ber of amendments are required to 
avoid problems similar to those created by 
Regulation 13D.

A duplication of such disclosure by means 
of a separate reporting system under Regu
lation 13D would, because of- various tech
nical differences between the two.regulations, 
create enormous additional expense w ithout 
any resulting benefit to the investing public. 
Such duplication is contrary to the express 
intention of Congress in enacting Section 
13(f) of the 1934 Act and the basic concern 
expressed by a num ber of government offi
cials regarding the burden of duplicative 
and non-productive paperwork.
H. SPECIFIC PROBLEMS UNDER REGULATION 13D

(a) In itia l Creation of a  Computerized 
Reporting System or Other Mechanism to 
Comply w ith Regulations 13D Could Cost 
Certain Individual Banks Millions of Dollars 
and the  Aggregate Cost for Banks Generally 
Might Exceed Fifty Million Dollars. In  order 
to comply w ith the Regulation 13D report
ing requirements, major banks throughout 
the  country will be required to  develop 
sophisticated computer systems to track and 
report the  relevant data These systems m ust 
provide information regarding thousands of 
securities held in  thousands of different 
accounts, and m ust indicate whether a bank’s 
“beneficial ownership” of each security has 
exceeded the 5 percent threshold test.

The cost of establishing a computer sys
tem  for the domestic tru s t departm ent opera
tions of a major bank w ith a very limited 
branch system is in  the  area of $250,000. This 
is a “bare-bones” cost estim ate which would 
be far exceeded a t many major banks. Even 
th is estimate assumes the availability, from a 
commercial reporting service, of a  list of all 
"Section 13(d) securities” and the am ount 
of shares equivalent to  5 percent of the total 
outstanding, as well as acknowledgment by 
the  Commission th a t banks may rely upon 
such a list. If  th is assumption is inaccurate, 
the  costs are incalculable. At the present 
time, commercial reporting services include 
only securities th a t are listed on a national 
securities exchange or are quoted on the 
autom ated quotation system of a registered 
securities association (e.g., the  NASDAQ 
system) .**

A major part of the expense in establishing 
the computer system is a ttributable to the 
need to include convertible securities and 
options in calculating the  percentage hold
ings of the underlying equity security. This 
expense would not arise under proposed Rule 
13f— 1, which does not include a  percentage 
test. The expense is not justified because i t  is 
inappropriate to assume th a t banks would 
exercise conversion rights for the purpose of 
acquiring a controlling position. At the  very

* This outline does not consider the ques
tion  of the legality of these amendments, 
which was discussed in The New York Clear
ing House Association’s Memorandum of 
Comments dated December 15, 1975 in  re
sponse to  Release No. 34-11,616.

* »Proposed Rule 13f-l provides th a t an 
institu tional investm ent manager may rely 
on the most recent list of “Section 13(f) se
curities” published by the Commission. Con
gress added the statu tory  requirem ent th a t 
the  Commission furnish such a list after 
institutional investors explained th a t com
pliance would be seriously complicated in its 
absence.
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least, a person qualified to file a  short form 
notice under Buie 13f-5, i.e., a  person as
sumed not to have the purpose of acquiring 
control, should be exempt from the require
m ent under Rule 13d-3(d) (1) to deem secu
rities to  be outstanding which are subject to 
conversion or option rights.

The start-up  costs required to establish a 
computerized reporting system would be sub
stantially increased if the  system is required 
to  cover"(i) a decentralized tru s t operation 
involving a bank with a large branch system, 
(ii) pledged securities or (iii) securities held 
by foreign branches and affiliates. The costs 
associated w ith the last two items are dis
cussed below.

In  addition to these start-up  costs, there 
will be significant ongoing operations costs 
required to comply w ith th e  Regulation 13D 
reporting requirements. A bank’s holdings 
in  each of thousands of securities m ust be 
continuously reviewed and each report filed 
yfith the  Commission m ust be updated on a 
quarterly basis.

(b) Pledged Securities Should Not Be
• Classified as “Beneficially Owned” until Such 
Time as idle Pledgee Exercises Its  Right to 
Vote Such Securities. I t  would be inordi
nately expensive, as well as misleading, for 
banks and their non-banking subsidiaries to 
create a reporting system th a t autom atically 
includes all securities pledged to secure loans 
as to which there exists an  uncured default 
of more than  th irty  days. Banks generally do 
n o t have any centralized information system 
w ith respect to aggregate holdings of pledged 
securities, and i t  would be a major under
taking to create either a  computer or m anual 
listing of all such securities. Even if a  bank, 
developed a computer program for aggregate 
holdings, i t  could no t determine th e  exist
ence of defaults under loan agreements or 
whether such defaults are uncured for more 
th an  th irty  days, A m anual inpu t system as 
to  such facts, extending throughout the  en-

I tire  commercial departm ent of each bank, 
will also have to be created, which will re
quire very substantial tim e of bank officers 
and counsel to implement and m aintain. 
The expense of creating a m anual mecha
nism for reporting all pledged securities has 
been estimated by one bank to  cost $500,000. 
The operations of a number of major banks 
are so extensive th a t estimates of the cost 
of reporting pledged securities are not feas
ible. For example, one major bank makes 
secured loans through 267 domestic branch
es, 209 foreign branches (in over 100 coun- 

| tries) and 374 offices of foreign banking sub
sidiaries, and, in addition, a domestic finance 
company affiliate makes secured loans 
through approximately 200 offices.

* Banks and their non-banking subsidiaries 
frequently take no action to accelerate loans 
or foreclose on pledged securities in cases in  
which defaults exist for periods in excess of 
30 days. Inasm uch as the  pledgee may never 
vote th e  pledged securities, there is no Justi
fication for the substantial expense required

I to report such securities as beneficially owned 
' prior to the exercise of voting authority, 
v (c) Application of Regulation 13D to Secu

rities Held in Investm ent Accounts a t For- 
! eign Branches and Subsidiaries of Commer- 
1 cial Banks Would Not Provide Meaningful 

Additional Disclosure b u t Would Substan
tially Increase th e  Cost of Creating a Com
pliance System. Securities held in  invest
m ent accounts a t foreign branches and 

: subsidiaries of commercial banks are in- 
i significant in  comparison to  th e  banks’ 
^domestic investm ent account holdings.

The reporting of such foreign holdings, 
however, would substantially increase th e  
expense of creating a computerized com
pliance system. Estimates by one major bank, 
w ith only a small num ber of foreign offices, 
of the expenditures to  create th e  necessary 
computerized reporting system would exceed 
$ 1,000 ,00 0 .

The potential costs involved are extremely 
high because (i) the securities held in  in 
vestment accounts a t foreign branches and 
affiliates are only infrequently included in  
any computer system and (ii) even where a 
system has been established, i t  is frequently 
ho t compatible with the  bank’s main com
puter operations. The cost of creating the  
integrated computer system will greatly in 
crease for commercial banks having invest
m ent accounts a t a  m uch larger number of 
branches and affiliates.

Banks w ith branches or affiliates in cer
ta in  countries could not comply w ith Regu
lation 13D w ithout violating the  laws of 
their host countries. The laws of a num ber of 
countries would prohibit the  disclosure of 
any individual’s holding, whether or not i t  
exceeded 5 percent of the outstanding shares, 
and Swiss law may prohibit th e  disclosure 
of the  aggregate holdings of a Swiss affiliate 
of a United States bank.

"(d) Regulation 13D Will Require Computer 
Runs on Every Business Day to Determine if 
a t Any Point a Bank’s Aggregate Holdings 
Exceed 5 percent. Although the  revised Reg
ulation permits banks and certain other in 
stitu tional investors to file the short form 
notice (Form 13D-5) on a quarterly basis, a 
bank will be required to determine whether 
its aggregate holdings of each security ex
ceed 5 percent as of each business day dur
ing th e  quarter. A daily computer run  will 
be required to make this determination. I t  
has been estimated th a t such daily computer 
runs would involve several hours of operation 
on a major computer, which on an  annual 
basis would cost in  the area of $100,000 for 
many banks.

(e) Retroactive Application of Regulation 
13D Amendments Would Greatly Increase 
Costs of Compliance and Disregards Clear 
Legislative In ten t and Judicial Decisions. 
The amendemnts to  Regulation 13D require" 
the aggregation of the  holdings of unrelated 
tru s t accounts (although they frequently 
have conflicting investm ent strategies) and 
expand the definition of beneficial ownership. 
As a result, retroactive application of these 
amendments would require major banks to 
make reports on numerous securities in 
which their “beneficial ownership”, as th a t 
phrase is now defined, exceeded 5 percent 
prior to the effectiveness of the  amendments. 
The Commission may no t have intended, 
however, to apply the amendments on a re t
roactive basis because such an application 
would be contrary to  Congress’ intention in 
enacting the Williams Act and to  judicial 
precedent.

Reporting on these pre-existing holdings 
alone would involve aggregate filing fees for 
some banks in excess of $15,000. More signif
icantly, it  would require substantial time 
of bank personnel and legal counsel to pre
pare the  short form notices. In  preparing re
ports on pre-existing holdings, i t  would also 
be necessary to  examine each account in  
which the revelant securities are held to 
determine if the  bank “acquired such securi
ties in the ordinary course of business and 
no t w ith the purpose nor w ith th e  effect of 
changing or influencing the control of the 
issuer, nor in connection with or as a partic

ipan t in any transaction having such pur
pose or effect * * This substantial effort 
m ust be made merely to  determine qualifica
tion for use of th e  short form.

A bank could acquire securities “in  con
nection w ith” a transaction having the effect 
o f changing control, even though the  bank’s 
role in  such charge is non-existent or totally 
passive. For example, a bank could be ap
pointed the  trustee of a tru s t containing only 
a few shares of a company in  connection with 
th e  disposition of control by the founder, or 
a bank could receive shares of a company 
in fiduciary accounts in  connection with the 
spin-off of th a t company’s shares by its 
former parent.

(f) A Long Form Schedule 13D Is Not 
Feasible for Reporting by Banks, but the 
Regulation as Adopted Would Make the 
Short Form 13D-5 Unavailable in Numerous 
Situations. I t  is virtually impossible for a 
commercial bank to file a full Schedule 13D 
in  connection with securities held in numer
ous tru s t accounts. A full Schedule 13D 
requires substantial inform ation concerning 
every person “on whose behalf the  acquisi
tion has been effected” and other persons 
who are known to have an “economic inter
est” in  the  securities. When a bank holds 
securities in  numerous separate tru st ac
counts, there will frequently be thousands 
of persons w ith respect to  whom informa
tion would be required. The cost and effort 
involved in  any meaningful attem pt by a 
bank to supply th is inform ation would be 
enormous, and, irrespective of th e  effort and 
cost, the  information could frequently not 
be obtained.

Notwithstanding the  practical impossibil
ity  of a full Schedule 13D filing by banks 
and their parent holding companies, certain 
provisions of the  Regulation make the alter
native short form 13D-5 unavailable in a 
mimber of situations. A parent bank holding 
company would be required to  use a full 
Schedule 13D if one share of a security for 
which a report was required were benefi
cially owned by a foreign bank subsidiary 
(which is not a bank under Section 3(a) (6) 
of the 1934 Act) or many non-banking sub
sidiaries, domestic or foreign. The full 
Schedule 13D would also be required if one 
share had been pledged to  secure a 30-day 
defaulted loan made by a foreign bank sub
sidiary or a domestic non-banking subsidi
ary, such as a finance company. Finally, the 
full Schedule would be required unless each 
share could meet th e  highly subjective test 
of being acquired w ithout “the purpose nor 
w ith the  effect of changing or influencing 
the  control of the Issuer, nor in  connection 
(there)w ith * *

Impossibility of Meeting August 31, 1977 
Effective Date Even if Necessary Changes 
Are Made. Even if the Commission were to 
agree to make the changes discussed above, it 
is impossible for the  commercial banking in
dustry, despite its bçst efforts, to meet the 
August 31, 1977 effective date for the amend
m ents to Regulation 13D. Furthermore, in 
view of the  great expense th a t will result 
from efforts to  comply with such amend
ments even a t a much later date,' it is re
quested th a t the  effective date be suspended 
for banks and other institutional investors 
u n til a study by the  Commission can be com
pleted as to what, if any, significant infor
m ation would not be reported under Rule 
13f-l. In  order to complete such study effec
tively, the Commission should have the bene
fit of a  fu ll cycle of reporting under Rule 
13f—1.

[FR Doc.77-25999 Filed 9-6-77; 8:45 am]
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SECURITIES AND EXCHANGE 
COMMISSION 

[17  CFR Part 210]
[Release Nos. 33-5861, 34-13910, 35-20158]

ACCOUNTING PRACTICES— OIL AND GAS 
PRODUCERS— FINANCIAL ACCOUNT
ING STANDARDS

Proposed Amendm ents
AGENCY: Securities and Exchange 
Commission.
ACTION: Proposed rules.
SUMMARY: This release is a rulemak
ing proposal which would amend the 
Commission’s regulations to incorporate 
certain financial accounting and report
ing standards required by the Energy 
Policy and Conservation Act, Pub. L. 94- 
163 (the “EPCA”), to be developed by 
December 22, 1977. The Commission is 
proposing these rules pursuant to au
thority granted it by the EPCA and the 
accounting practices required to be de
veloped will be applicable to persons en- • 
gaged in the production of oil and gas 
who will be required under the EPCA to 
file reports with the Department of En
ergy, including those who are not subject 
to the filing requirements of the Federal 
securities laws. The amendments are 
proposed to place the Commission in a 
position to adopt by December 22, 1977, 
financial accounting and reporting 
standards for oil and gas producing ac
tivities. The proposed amendments are 
the same as the standards contained in 
the proposed Statement of Financial 
Accounting Standards, “Financial Ac
counting and Reporting by Oil and Gas 
Producing Companies,” issued on July 15, 
1977, by the Financial Accounting 
Standards Board.
DATE: Comments should be submitted 
on or before October 14, 1977.1
ADDRESS: Comments should refer to 
File S7-715 and should be submitted in 
triplicate to George A. Fitzsimmons, Sec
retary, Securities and Exchange Com
mission, 500 North Capitol St., Washing
ton, D.C. 20549. All comments will be 
available for public inspection.
FOR FURTHER INFORMATION CON
TACT:

Richard C. Adkerson, Office of the 
Chief Accountant, Securities and Ex
change Commission. 500 North Capi
tol Street, Washington, D.C. 20549 
(202-755-1671).

SUPPLEMENTARY INFORMATION: 
For purposes of developing a reliable 
energy data base related to the produc
tion of crude oil and natural gas, the 
EPCA requires the Commission to assure 
the development by December 22, 1977, 
and observance of accounting practices 
to be followed by persons engaged in the 
production of crude oil or natural gas in

1 However, comments on the FASB Ex
posure Draft are due September 22, 1977. See 
the  discussion below a t "Comments to  
FASB.”

the United States. The Act authorizes the 
Commission to prescribe rules with re
spect to the accounting practices to be 
developed pursuant to the Act or to make 
effective by recognition, or by other ap
propriate means indicating a determina
tion to rely on, accounting practices de
veloped by the Financial Accounting 
Standards Board if the Commission is 
assured that such practices will be ob
served to the same extent as would re
sult if the Commission had prescribed 
such practices by rule. The FASB, the 
private sector body responsible for estab
lishing financial accounting and report
ing standards, has recently published an 
exposure draft of a proposed Statement 
of Financial Accounting Standards (the 
“FASB Exposure Draft”) entitled “Fi
nancial Accounting and Reporting by Oil 
and Gas Producing Companies.” The 
FASB Exposure Draft would require oil 
and gas producing companies to follow 
a form of the successful efforts method 
of accounting. This release proposes 
amendments to Regulation S-X (17 CFR 
Part 210) to incorporate the FASB’s 
proposed standards as rules of the Com
mission.

The Commission’s proposal of these 
amendments is not indicative of any 
change in its policy regarding its rela
tionship with the FASB. The timing of 
this action is necessitated solely because 
of the need for the Commission to ensure 
that it can comply with the deadline im
posed by the EPCA in the unlikely event 
the FASB does not adopt final standards 
by December 22,1977.

B ackground

In Accounting Series Release No. 150 
(39 FR 1260), the Commission issued a 
statement of its policy on the establish
ment and improvement of accounting 
principles and practices. The policy pro
vides that the Commission will continue 
to look “* * * to the private sector for 
leadership in establishing and improving 
accounting principles and standards 
through the FASB with the expectation 
that the body’s conclusions will promote 
the interest of investors * * *” .

The EPCA requires the Commission to 
assure the development of accounting 
practices to be followed in the prepara
tion of accounts by persons engaged in 
the production of crude oil or natural gas 
in the United States. A deadline of De
cember 22, 1977, was established for the 
development of these accounting prac
tices.

The EPCA explicitly recognizes the 
Commission’s policy with respect to the 
FASB. The Act provides that the Com
mission is authorized “ * * * to prescribe 
rules applicable to persons engaged in 
the production of crude oil or natural 
gas, or make effective by recognition, 
or by other appropriate means indicating 
a determination to rely on, accounting 
practices developed by the Financial Ac
counting Standards Board, if the Securi
ties and Exchange Commission is assured 
that such practice will be observed by 
persons engaged in the production of

crude oil or natural gas to the same ex
tent as would result if the Securities and 
Exchange Commission had prescribed 
such practices by rule * * * .” The EPCA 
further provides that the Commission 
shall afford interested persons an oppor
tunity to submit written comment with 
respect to whether the Commission 
should exercise its discretion to recognize 
or otherwise rely on such accounting 
practices developed by the FASB.

In anticipation of the enactment of the 
EPCA, the FASB added to its technical 
agenda in October, 1975, a project en- 

- titled “Financial Accounting and Report
ing in the Extractive Industries.” In con
nection with that project the FASB ap
pointed a task force of 18 persons to 
advise it in preparing a Discussion 
Memorandum analyzing issues related 
to this project. The staff of the Commis
sion prepared part of one of the chap
ters in the Discussion Memorandum to 
discuss certain issues  ̂ relating to the 
SEC’s repsonsibilities under the EPCA. 
The Discussion Memorandum was issued 
on December 23, 1976.

The Commission in Securities Act Re
lease No. 5801 (42 FR 8237) called atten
tion to the publication of the FASB Dis
cussion Memorandum and encouraged 
interested parties to comment on the is
sues presented therein and to participate 
in the FASB’s public hearing on this 
project. In that release the Commission 
indicated that “ * * * consistent with its 
policy most recently expressed in Ac
counting Series Release No. 150, (the 
Commission) contemplates that the Fi
nancial Accounting Standards Board will 
be providing the leadership in establish
ing financial accounting principles and 
standards for producers of oil and gas.” 
The FASB received 140 position papers, 
letters of comments, and outlines in 
response to this Discussion Memorandum 
and held a public hearing on this project 
on March 30 and 31 and April 1 and 4, 
1977. Thirty-nine presentations were 
made at the hearing.2

The Commission has followed closely 
the deliberations of the FASB in con
nection with this project. A member of 
the Commission’s staff served as an ob
server of the FASB’s task force. The 
Commission’s staff received and reviewed 
all written responses to the FASB Dis
cussion Memorandum, and a member of 
the staff of the Commission attended the 
FASB public hearing. Since the public 
hearing, an active liaison between the 
FASB and the Commission has been 
maintained to exchange views on differ
ent issues involved in the project.

P urpose of the R elease

This release is issued for two purposes:
(1) To propose amendments pursuant to 
the EPCA which would be applicable to 
persons filing reports with the Federal

8 Transcripts of the  public hearing and  
copies of the response to  the PASB Discussion 
Memorandum are available for inspection or 
purchase from the  Financial Accounting 
Standards Board, High Ridge Park, Stamford, 
Conn. 06905.
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Energy Administration * and (2) to pro
pose concurrently amendments pursuant 
to the Federal securities laws. These pro
posed rules would incorporate the pro
visions of the FASB Exposure Draft.

The Commission does not generally 
adopt statements of the FASB as its 
rules. It is proposing rules in this case to 
ensure that it can comply with its re
sponsibilities under the EPCA. The 
EPCA provides that the Commission can 
extend the December 22, 1977, deadline 
for the development of the accounting 
practices to allow for a meaningful com
ment period with respect to whether it 
should determine to rely on the account
ing practices promulgated by the FASB. 
The FASB has informed the Commis
sion that it expects to issue a final 
standard prior to December 22, 1977. 
However, in the event that the FASB 
does not adopt a final standard prior to 
December 22, 1977, the Commission will 
be in a position to adopt the proposed 
standards, revised as it considers ap
propriate on the basis of comments sub
mitted in response to this release and 
to the FASB Exposure Draft.

In this release, it is the intention of 
the Commission to propose rules which 
are the same as the provisions of the 
FASB Exposure Draft. The provisions 
of the Exposure Draft have been rear
ranged to facilitate adoption as rules of 
the Commission. Comments are specif
ically requested on any matters where 
these rearrangements resulted in possi
ble deviations from the provisions of the 
FASB Exposure Draft.

D isclosure M atters,
The proposed rules do not include the 

provisions of the FASB Exposure Draft 
(paragraphs 42-55) pertaining to dis
closure of financial and operating data. 
The EPCA requires that oil and gas pro
ducers report to the Federal Energy Ad
ministrator (the reporting responsibili
ties under the EPCA have been since as
signed to the Department of Energy) 
certain financial and operating data, 
some of which are similar in many re
spects to those proposed for disclosure 
in financial statements by the FASB. The 
Commission in Securities Act Release 
No. 5837 (42 FR 33135) requested com
ments from interested parties relating to 
the reporting of these financial and op
erating data. In  that release, the Com
mission also indicated that it is consid
ering revising its disclosure requirements 
related to these types of data in filings 
under the Federal securities laws. Com
ments on that release were due August 12 
1977.

3 Section 505(a) of EPCA amends the En
ergy Supply and Environmental Coordina
tion Act of 1974 by adding a provision th a t 
the Federal Energy Administrator (in the 
future the Departm ent of Energy) require by 
rule” * * * th a t persons engaged, in  whole 
or in part, in the  production of crude oil or 
natural gas— (A) Keep energy information in 
accordance w ith the accounting practices de
veloped pursuant to  Section 503 of the En- 
ergy Policy and Conservation Act, and (B) 
Submit reports 'w ith  respect to energy in 
formation kept in  accordance w ith such 
practices.”

The Commission intends to propose 
rules relating to reporting these supple
mental financial and operating data af
ter reviewing the responses to its request 
for comments in Securities Act Release 
No. 5837. In connection with the devel
opment of these reporting requirements, 
the Commission will consider and coor
dinate its proposed requirements with 
those set forth in the FASB Exposure 
Draft.

Comments to FÂSB
The Commission encourages all inter

ested parties to submit comments di- 
rectiy to the FASB in response to the 
Exposure Draft. Copies of the Exposure 
Draft may be obtained from the FASB’s 
Publications Division at" the address be
low. Comments should be submitted in 
writipg, received by September 22, 1977, 
and addressed to :
Financial Accounting Standards Board, File

Reference 1015, High Ridge Park, Stam 
ford, Conn. 06905.
In accordance with its usual proce

dures, the Commission will receive and 
review copies of all such submissions to 
the FASB, and it will not be necessary 
for thbse responding to the FASB to pro
vide copies of their responses to the 
Commission. Interested parties may, of 
course, submit comments or additional 
comments directly to the Commission. 
Copies of the comment letters in re
sponse to the FASB Exposure Draft pro
vided to the Commission will become 
part of the Commission’s public record 
for this rulemaking proposal.

I mpact on Com petition

Section 23(a) (2). of the Securities Ex
change Act, amended, requires that 
“ [tlhe Commission, in making rules and 
regulations pursuant to any provisions 
of this title, shall consider among other 
matters the impact any such rule or 
regulation would have on competition. 
The Commission shall not adopt any such 
rule or regulation which would impose 
a burden on competition not necessary 
or appropriate in furtherance of the pur
poses of this title.”

Many of those who provided written 
submissions in response to the FASB Dis
cussion Memorandum and who made oral 
presentations at the FASB public hearing 
stated that adoption of the successful- 
efforts method of accounting could have 
an impact on competition in the oil and 
gas producing industry. Many propo
nents of the full-cost method of account
ing indicated one effect of mandating the 
successful-efforts method would be that 
the less established oil and gas producing 
companies would have difficulties in ob
taining capital to finance their opera
tions, because these companies would 
generally report lower earnings (and per
haps losses) and lower stockholders’ 
equity (and perhaps deficits) than if the 
full-cost method were followed. The full- 
cost proponents generally believe that 
the exploration activities of the smaller 
companies would be limited and that the 
lower level of exploration by these com
panies, which may be offset somewhat by 
exploration activities of the larger com
panies, would not be in accord with the

current national energy policy of encour
aging domestic production of oil and gas.

Others in their submissions to the 
FASB stated that the adoption of any 
method of accounting would have little, 
if any, effect on the ability of oil and gas 
producing companies to raise capital to 
finance their exploration activities. The 
FASB has indicated that it has consid
ered both of these positions. The follow
ing was included in the “Bases for Con
clusions” section of the FASB Exposure 
Draft:

In  the Board’s Judgment, the evidence In 
support of either position is inconclusive. 
Some empirical studies of capital m arket be
havior seem to show th a t securities prices are 
affected little, if a t all, by changes in  ac
counting methods. Those studies conclude 
th a t the  market takes into account the dif
ferences in  accounting methods used by dif
ferent companies. Those studies seem to sug
gest th a t companies’ ability to  raise capital 
would not be affected by a proscription of the 
full cost method (or, for th a t m atter, of the 
Successful efforts m ethod). Other studies, 
however, reach exactly the opposite conclu
sion. They seem to show th a t securities prices 
are affected by the method of accounting 
used.

The contradictory conclusions of those 
studies and their possible implications are 
discussed in considerable depth in “Tentative 
Conclusions on Objectives of Financial State
ments of Business Enterprises,” which was 
issued by the Board in  December 1976. A 
num ber of specific studies are cited in Chap
ter 2, “Investors and Creditors,” of “T enta
tive Conclusions”; additional studies are 
identified in the bibliography of the extrac
tive industries Discussion Memorandum. 
Chapter 2 of “Tentative Conclusions” dis
cusses both the  traditional view of investors’ 
and creditors’ information needs (.which con
centrates on analysis of individual securities 
and enterprises th a t issue them ) and the 
more recent capital m arket theory (which 
concentrates on portfolios and the extent to 
which individual securities increase or de
crease the level of risk of a portfolio). An 
appendix to “Tentative Conclusions” provides 
an even more technical discussion of recent 
capital m arket theory.

In  regard to  the question of companies’ 
ability to  raise capital, the  Board has con
sidered the studies discussed in  “Tentative 
Conclusions” and in the Discussion Memo
randum, the  evidence p u t forth by advocates 
of both full costing and successful efforts 
costing, the w ritten submissions and oral tes
timony in  response to  the Discussion Memo
randum , and the  interviews referred to in 
paragraph 85(a) (of -the FASB Exposure 
D raft). In  the  Board’s judgment, the claims 
th a t full costing enhances a company’s abil
ity to  obtain capital and th a t successful ef
forts costing inhibits th a t ability have been 
neither demonstrated nor refuted conclu
sively.

Moreover, in the  Board’s view an account
ing method should not be m andated by the  
Board with the  in tention  of influencing in 
vestors’ decisions, regardless of how socially 
acceptable or economically desirable the ex
pected results might be perceived by some. 
Financial accounting should be evenhanded 
and attem pt to report th e  results of business 
decisions as nearly as those results can be 
determined. The Board does no t believe th a t 
i t  is feasible to  design (and continuously 
redesign) accounting standards in  an  a t
tem pt to  foster changing perceptions of na
tional economic goals. To do so would, all 
too often, lessen the effectiveness of financial 
statem ents in  reporting on the  financial af
fairs of an  enterprise and would, in  the 
Board’s opinion, no t be in  the  public in ter
est.
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The Commission has reviewed the sub
missions to the PASB concerning the po
tential impact on competition resulting 
from the proposed selection of a method 
of accounting. Those wishing to provide 
additional comments on the impact that 
the proposed rules would have on com
petition are requested to submit such 
comments to the Commission.

Com m ission  Action

The Commission hereby proposes to 
amend 17 CFR Part 210 by the addition 
of new § 210.3-18 as presented below:
PART 210— FORM AND CONTENT OF 

FINANCIAL STATEMENTS, SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD
ING COMPANY ACT OF 1935, AND IN
VESTMENT COMPANY ACT OF 1940

§ 210.3—18 Financial accounting and re
porting for oil and gas producing 
activities.

This section prescribes financial ac
counting and reporting standards for 
registrants of the Commission, which are 
engaged in oil and gas producing activi
ties, in filing registration statements and 
reports under the Federal securities laws 
and for all persons engaged, in whole or 
in part, in the production of crude oil or 
natural gas in the United States in filing 
reports with the Department of Energy 
pursuant to section 11(c) of The Energy 
Supply and Environment Coordination 
Act of 1974, as amended by section 505 
of The Energy Policy and Conservation 
Act of 1975, except for such activities of 
a regulated oil and gas producing com
pany that are subject to individual-com
pany-cost-of-service ratemaking.

(a) Definitions. The following defini
tions apply to the terms listed below as 
they are used in this rule :

(1) Oil and gas producing activities. 
Such activities include:

(i) The search for oil and gas in their 
natural states and original locations.

(ii) The acquisition of property rights 
or properties for the purpose of further 
exploration and/or for the purpose of re
moving the oil and gas from existing 
reservoirs on those properties.

(iii) The construction, drilling and 
production activities necessary to retrieve 
oil and gas from its natural reservoirs.

(iv) The acquisition, construction, in
stallation, and maintenance of field 
gathering and storage systems.
These standards are not being applied 
to:

(1) The transporting, refining, and 
marketing of oil and gas, except for the 
transportation within the original pro
duction field for gathering or storage 
purposes.

(ii) The extraction of hydrocarbons 
from shale, tar sands or coal.

(2) Proved reserves. Those quantities 
of crude oil, natural gas, and natural gas 
liquids which, upon analysis of geologic 
and engineering data, appear with rea
sonable certainty to be recoverable in 
the future from known oil and gas reser
voirs under existing economic and op-
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erating conditions. Proved reserves are 
limited to those quantities of oil and gas 
which can be expected, with little doubt, 
to be recoverable commercially at cur
rent prices and costs, under existing reg
ulatory practices and with existing con
ventional equipment and operating 
methods. Current prices include consid
eration of changes in existing prices pro
vided by contractual arrangements, by 
law, or by regulatory agencies, where 
applicable; and for changes in prices for 
gas to be produced subsequent to termi
nation or expiration of existing con
tracts, which latter prices should be 
based on current prices plus escalation 
for similar production subject to the en
tities’ recent contracts. Depending upon 
their status of development, such proved 
reserves are subdivided into “proved de
veloped reserves” and “proved undevel
oped reserves.”

(3) Proved developed reserves. Re
serves which can be expected to be re
covered through existing wells with ex
isting equipment and operating methods. 
Additional oil and gas expected to be 
obtained through the application of fluid 
injection or other improved recovery 
techniques for supplementing the nat
ural forces and mechanisms for primary 
recovery should be included as “proved 
developed reserves” only after testing by 
a pilot project or after the operation of 
an installed program has confirmed 
through production response that in
creased recovery will be achieved.

(4) Proved undeveloped reserves. Re
serves which are expected to be recov
ered from new wells on undrilled acre
age, or from existing wells where a rela
tively major expenditure is required for 
recompletion. Reserves on undrilled 
acreage shall be limited to those drilling 
units offsetting productive units, which 
are virtually certain of production when 
drilled. Proved reserves for other un
drilled units can be claimed only where 
it can be demonstrated with certainty 
that there is continuity of production 
from the existing productive formation. 
Under no circumstances should -esti
mates for proved undeveloped reserves 
be attributable to any acreage for which 
an application of fluid injection or other 
Improved recovery technique is contem
plated, unless such techniques have been 
proved effective by actual tests in the 
area and in the same reservoir.

(5) Proved properties. Properties with 
proved reserves.

(6) Unproved properties. Properties 
with no proved reserves.

(7) Field. An area consisting of a 
single reservoir or multiple reservoirs all 
grouped on or related to the same indi
vidual geological structural feature and/ 
or stratigraphic conditions. There may be 
two or more reservoirs in a field which 
are separated vertically by intervening 
impervious strata, or laterally by local 
geologic barriers, or by both. Reservoirs 
that are associated by being in overlap
ping or adjacent fields may be treated 
as a single or common operational field. 
The geological terms “structural feature” 
and “stratigraphic condition” are In

tended to identify localized geological 
features as opposed to the broader terms 
of basins, trends, provinces, plays, areas- 
of-interest, etc.

(8) Reservoir. A porous and permeable 
underground formation containing a 
natural accumulation of producible oil 
or gas that is confined by impermeable 
rock or water barriers and is individual 
and separate from other reservoirs.

(9) Exploratory well. A well drilled 
outside a proved area, or within a proved 
area but to a previously untested horizon, 
so that its purpose is to determine 
whether oil or gas reserves exist rather 
than to develop proved oil or gas reserves 
discovered by previous drilling. Explora
tory wells include (i) A well located on

structural feature or other type of trap 
that previously has not produced oil or 
gas (a “new field wildcat”) ; (ii) a well 
located to explore for a new pool on a 
structural feature or other type of trap 
already producing oil or gas but outside 
the known limits of the producing area 
(a “new pool wildcat”) ; (iii) a well lo
cated within the productive area of a 
pool or pools already partly or wholly 
developed but drilled below the deepest 
productive pool to explore for deeper un
known prospects (a “deeper pool test”) 
or drilled above a productive pool to ex
plore for shallower unknown prospects (a 
“shallower pool test”) ; and (iv) a well 
located and drilled with the expectation 
of extending for a considerable distance 
the productive area of a partly developed 
pool Can “outpost or extension test”).

(10) Development well. A. well drilled 
within the proved area of an oil or gas 
reservoir to the depth of a stratigraphic 
horizon known to be productive for the 
purpose of extracting proved oil or gas 
reserves.

(b) Costs to be capitalized. Assets in
volved in oil and gas producing activities, 
the costs of which are to be capitalized 
when incurred, are broadly defined as 
follows:

(1) Mineral interests in properties. 
Including (i) fee ownership or a lease, 
concession or other contractual inter
est representing the right to extract oil 
or gas subject to such terms as may be 
imposed by the conveyance of that inter
est; (ii) royalty interests, production 
payments payable in oil or gas, and other 
nonoperating interests in properties op
erated by others; and (iii) agreements 
with foreign governments or authorities 
under which an enterprise participates in 
the operation of the related properties 
or otherwise serves as “producer” of the 
underlying reserves (as opposed to being 
an independent purchaser, broker, deal
er, or importer). Properties do not in
clude supply agreements or contracts 
that represent the right to purchase, 
rather than extract, oil and gas.

(2) Wells and related eguipment and 
facilities. The costs of which include 
those incurred to (i) Drill and equip 
those exploratory wells that have found 
proved reserves (other than costs of 
stratigraphic or test wells, which are 
charged to expense when incurred) and
(ii) obtain access to proved reserves and
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provide facilities for extracting, treat
ing, gathering, and storing the oil and 
g a s ,  including the drilling of develop
ment wells, whether successful or unsuc
cessful.

(3) Support equipment and facilities 
used in oil and gas producing. Items such 
as seismic equipment, drilling equipment, 
construction and grading equipment, 
vehicles, repair shops, warehouses, sup
ply points, camps, and division, district, 
or field offices.

(4) Uncompleted wells, equipment, 
and facilities. The costs of which include 
those incurred to (i) drill and equip 
wells that are not yet completed (other 
than the costs of stratigraphic or test 
wells, which are charged to expense when 
incurred) and (ii) acquire or construct 
equipment and facilities that are not yet 
completed and installed.

(c) Assessment of unproved properties. 
Unproved properties shall be assessed pe
riodically (but at least once a year) to 
determine whether they have been im
paired. If toe results of the assessment 
indicate an impairment, a loss shall be 
recognized by providing a valuation al
lowance. Impairment of individual un
proved properties whose acquisition costs 
are relatively significant shall be assessed 
on a property-by-property basis, and an 
indicated loss shall be recognized by pro
viding a valuation allowance. When an 
enterprise has a relatively large number 
of unproved properties whose acquisition 
costs are individually insignificant, the 
amount of loss to be recognized and the 
amount of the valuation allowance 
needed to provide for impairment of 
those properties may be determined 
either in the aggregate or for groups of 
properties on the basis of the experience 
of the enterprise and other information.

(d) Surrender or abandonment of 
properties. When an improved property 
is surrendered, abandoned, or otherwise 
deemed worthless, capitalized acquisi
tion costs relating thereto shall be 
charged against the related allowance 
for impairment to the extent an allow
ance has been provided; if the allowance 
previously provided is inadequate, a los$ 
shall be recognized. Normally, no gain 
or loss shall be recognized if only an in
dividual well or individual item of equip
ment is abandoned or retired or if only 
a single lease or other part of a group of 
proved properties constituting the amor
tization base is abandoned or retired as 
long as the remainder of the property or 
group of properties continues to produce 
oil or gas. Instead, the asset being aban
doned or retired shall be deemed to be 
fully amortized, and its costs shall be 
charged to accumulated depreciation, 
depletion, or amortization. When the last 
well on an individual property (if that 
is the amortization base) or group of 
properties (if amortization is determined 
on the basis of an aggregation of prop
erties with a common geological struc
ture) ceases to produce and the entire 
property or property group is abandoned, 
gain or loss shall be recognized. Occa
sionally, the partial abandonment or re
tirement of a proved property or group of 
Proved properties or the abandonment

or retirement of wells or related equip
ment or facilities may result from a cata
strophic event or other major abnor
mality. In  those cases, a loss shall be 
recognized at the time of abandonment 
or retirement.

(e) Amortization of capitalized costs. 
(1) Capitalized acquisition costs of 
proved properties shall be amortized us
ing the unit-of-production method on 
the basis of total estimated units of 
proved oil and gas reserves. (2) Capital
ized costs of exploratory wells that have 
found proved reserves and capitalized 
development costs shall be amortized us
ing the unit-of-production method on 
the basis of total estimated units of 
proved developed reserves. However, costs 
of equipment or facilities whose useful 
life is shorter than the productive life of 
the related oil and gas reserves shall be 
depreciated by an appropriate method 
over the estimated useful life of the 
equipment or facility. Amortization, us
ing the unit-of-production method as re
quired by subparagraphs (1) and (2) of 
this paragraph, may be computed either 
on property-by-property basis or on the 
basis of some reasonable aggregation of 
properties with a common geological 
structural feature or stratigraphic con
dition, such as a reservoir or field. For 
those properties or groups of properties 
containing both oil reserves and gas re
serves, the units of oil and gas used to 
compute amortization shall be converted 
to a common unit of measure on the basis 
of their approximate relative energy con
tent. Unit-of-production amortization 
rates shall be revised periodically (but 
at least once a year) to reflect changes 
in estimates of reserves and changes in 
capitalized costs; those revisions shall be 
accounted prospectively as changes in 
accounting estimates. Estimated disman
tlement and abandonment costs and esti
mated residual salvage values shall be 
taken into account in determining amor
tization and depreciation rates.

(f) Costs to be charged to expense as 
incurred. Some costs incurred in oil and 
gas producing activities do not result in 
acquisition or betterment of an asset 
and, therefore, shall be charged to ex
pense. Examples include geological and 
geophysical costs, the costs of carrying 
and retaining undeveloped properties, 
and the costs of drilling nonproducing 
exploratory wells. The costs of drilling 
an exploratory well that is drilled solely 
to obtain geological information and that 
is not intended to be completed as a pro
ducing well (sometimes called a strati
graphic or test well) shall be charged to 
expense when incurred. The costs of 
drilling all other exploratory wells shall 
be capitalized pending determination of 
whether proved reserves are found. If 
proved reserves are found, the capitalized 
drilling costs relating thereto become 
part of the cost of the enterprise’s wells 
and related equipment and facilities. If 
proved reserves are not found, the capi
talized drilling costs relating thereto, ,net 
of any salvage value, shall be charged 
to expense. The determination of wheth
er proved reserves are found in usually 
made on or shortly after completion of

drilling the well, and the capitalized costs 
shall either be charged to expense or re
classified as part of the cost of the enter
prise’s wells and related equipment and 
facilities a t that time. Occasionally, how
ever, determination of whether the well 
has found proved reserves cannot be 
made a t the time drilling is completed. 
Costs associated with such an explora
tory well on which drilling has been com
pleted shall not normally be carried as 
an asset for more than one year follow
ing completion of drilling; after that 
year has passed, the costs of that well 
and the related property shall be pre
sumed to be impaired and, therefore, a 
loss shall be recognized. In unusual cir
cumstances, however, even though deter
mination of whether proved reserves have 
been found cannot be made after one 
year has passed, evidence of the exist
ence of commercially recoverable quan
tities of oil and gas may be so persuasive 
that the presumption of impairment is 
overcome. In those circumstances, the 
exploratory drilling costs and related 
property acquisition costs shall continue 
to be carried as assets. Thereafter, the 
need to recognize a loss shall be assessed 
periodically (but at least once a year), 
and the costs shall continue to be carried 
as assets. Thereafter, the need to recog
nize a loss shall be assessed periodically 
(but a t least once a year), and the costs 
shall continue to be carried as assets, 
only if the presumption of impairment is 
refuted.

(g) Mineral property conveyances and 
related transactions. (1) Certain trans
actions, sometimes referred to as convey
ances, are in substance borrowings re
payable in cash or its equivalent and 
shall be accounted for as borrowings. 
The following are examples of such 
transactions:
—• (i) Enterprises seeking supplies of oil 
or gas sometimes make cash advances to 
operators to finance exploration in re- 
t o n  for the right to purchase oil or gas 
discovered. Funds advanced for explora
tion that are repayable by offset against 
purchases of oil or gas discovered, or in 
cash if insufficient oil or gas is produced 
by a specified date, shall be accounted 
for as a receivable by the lender and as a 
payable by the operator.

(ii) Funds advanced to an operator 
that are repayable in cash out of the pro
ceeds from a specified share of future 
production of a producing property, until 
repaid in full, free and clear of all ex
penses associated with operation of the 
property, plus interest at a specified or 
determinable rate, shall be accounted for 
as a borrowing. The advance is a payable 
for the recipient of the cash and a re
ceivable for the party making the ad
vance. Such transactions, as well as those 
described in subparagraph (3) (i) of this 
paragraph, are commonly referred to as 
production payments. The two types dif
fer in substance, however, as explained 
in subparagraph (3) (i) of this para
graph. (2) In the following types of con
veyances, gain or loss shall not be recog
nized a t the time of the conveyance:

(i) A transfer of productive assets in 
exchange for similar productive assets.

FEDERAL REGISTER, VOL. 42, NO. 173— WEDNESDAY, SEPTEMBER 7, 1977



44976 P R O P O S E D  R U LES

(ii) A pooling of assets in a joint un
dertaking intended to find, develop, or 
produce oil or gas from a particular 
property or group of properties.

(iii) A sale of part of an interest 
owned, and there is a substantial uncer
tainty about the recovery of costs appli
cable to the retained interest.

(iv) A sale of part of an interest 
owned, and the seller has a substantial 
obligation for future performance.

(3) If a conveyance is not one of the 
types described in subparagraph (2) of 
this paragraph, gain or loss shall be rec
ognized unless there are other aspects of 
the transaction that would prohibit such 
recognition under accounting principles 
applicable to enterprises in general. In 
accordance with subparagraphs (1) and 
(2) of this paragraph, the following types 
of transactions shall be accounted for as 
indicated in each example. No attempt 
has been made to include the many vari
ations of those arrangements that occur, 
but subparagraphs (1) and (2) of this 
paragraph shall, where applicable, de
termine the accounting for those other 
arrangements as well.

(i) Scone production payments differ 
from those described in Subparagraphs 
(1) (ii) of this paragraph in that the 
seller’s obligation is not expressed in 
monetary terms but as an obligation to 
deliver, free and clear of all expenses 
associated with operation of the prop
erty, a specified quantity of oil or gas 
to the purchaser out of a specified share 
of future production. Such a transaction 
is a  sale of a mineral interest for which 
gain or loss shall not be recognized be
cause the seller has a substantial obliga
tion for future performance. The seller 
shall account for the funds received as 
unearned revenue to be recognized as the 
oil or gas is delivered. The purchaser of 
such a  production payment has acquired 
an interest in a mineral property that 
shall be recorded a t cost and amortized 
by the unit-of-production method as de
livery takes place. The oil or gas reserve 
estimates and production data shall be 
reported as those of the purchaser of the 
production payment and not of the seller.

(ii) An assignment of the operating 
interest in an improved property with 
retention of a nonoperating interest in 
return for drilling, development and op
eration by the assignee is a pooling of 
assets in a joint undertaking for which 
the assignor shall not recognize gain or 
loss. The assignor’s cost of the original 
interest shall become the cost of the 
interest retained. The assignee shall 
account for all costs incurred as specified 
by paragraphs (b) through (f) of this 
section and shall allocate none of those 
costs to the mineral interest acquired. If 
oil or gas is discovered, each party shall 
report its share of reserves and produc
tion.

(iii) An assignment of a fractional op
erating interest in an unproved property 
in exchange for a “free well” with provi
sion for joint ownership and operation is 
a pooling of assets in a joint undertaking 
by the parties. The assignor shall record 
no cost for the obligatory well; the as

signee shall record no cost for the min
eral interest acquired. All drilling, 
development, and operating costs in
curred by either party shall be accounted 
for as provided in paragraphs (b) 
throughx (f) of this section. If the con
veyance agreement requires the assignee 
to incur geological or geophysical ex
penditures instead of, or in addition to, a 
drilling obligation, those costs shall like
wise be accounted for by the assignee as 
provided in paragraphs (b) through (f) 
of this section. If reserves are discovered, 
each party shall report its share of re
serves and production.

(iv) A fractional part of an  operating 
interest may be assigned to effect an 
arrangement called a “carried interest” 
whereby the assignee (the carrying 
party) agrees to defray all costs of drill
ing, developing, and operating the 
property and is entitled to all of the 
revenue from production from the prop
erty, excluding any third party interest, 
until all of the assignee’s costs have been 
recovered, after which the assignor will 
share in both costs and production. Such 
an arrangement represents a pooling of 
assets in a joint undertaking by the as
signor and assignee. The carried party 
shall make no accounting for any costs 
and revenue until after recoupment 
(payout) of the carried costs by the 
carrying party. Subsequent to payment 
the carried party shall account for its 
share of revenue, operating expenses, 
and (if the agreement provides for sub
sequent sharing of costs rather than a 
carried interest) subsequent develop
ment costs. During the payout period 
the carrying party shall record all costs, 
including those carried, as provided in 
paragraphs (b) through (f) of this sec
tion, and shall record all revenue from 
the property including that applicable 
to the recovery of costs carried. The car
ried party shall report as oil or gas re
serves only its share of proved reserves 
estimated to remain after payout, and 
unit-of-production amortization of the 
carried party’s property cost shall not 
commence prior to payout. Prior to pay
out the carrying party’s reserve esti
mates and production data shall include 
the quantities applicable to recoupment 
of the carried costs.

(v) A fractional interest in a property 
may be exchanged for a fractional inter
est in a property of another party. The 
purpose of such an arrangement, com
monly called a joint venture in the oil 
and gas industry, often is to avoid dupli
cation of facilities, diversify risks, and 
achieve operating efficiencies. Such re
ciprocal conveyances represents ex
changes of similar productive assets, and 
no gain or loss shall be recognized by 
either party at the time of the trans
action.

(vi) In a unitization all the operating 
and nonoperating participants pool their 
assets in a producing area (normally a 
field) to form a single unit and in return 
receive an undivided interest (of the 
same type as previously held) in that 
unit. Unitizations generally are under

taken to obtain operating efficiencies and 
to enhance recovery of reserves, often 
through secondary recovery operations. 
Participation in the unit is generally 
proportionate to the oil and gas reserves 
contributed by each. Because the prop
erties may be in different stages of devel
opment at the time of unitization, some 
participants may pay cash and others 
may receive cash to equalize contribu
tions of wells and related equipment and 
facilities with the ownership interests 
in reserves. In those circumstances, cash 
paid by a participant shall be recorded 
as an additional investment in wells and 
related equipment-and facilites, and cash 
received by a participant shall be re
corded as a recovery of cost. The cost 
of the assets contributed plus or minus 
cash paid or received is the cost of the 
participant’s undivided interest in the 
assets of the unit. Each participant shq.ii 
include its interest in reporting esti
mated reserves and production data.

(vii) When a fractional interest in an 
unproved property is sold, even though 
for cash or cash equivalent, substantial 
uncertainty usually exists as to recovery 
of cost applicable to the interest retained. 
Consequently, the amount received shall 
be treated as a recovery of cost. How- 
even, if the sales price exceeds the capi
talized cost of the property, gain shall be 
recognized to the extent of the excess.

(viii) The sale of an entire interest in 
a proved property that constitutes a sep
arate amortization base is not one of the 
types of conveyances described in para
graph (g) (2) of this section. The differ
ence between the amount of sales pro
ceeds and the unamortized cost shall be 
recognized as a gain or loss.

(ix) The sale of a part of a proved 
property, or of an entire proved property 
constituting a part of an amortization 
base, shall be accounted for as the sale of 
an asset, and a gain or loss shall be rec
ognized, since it is not one of the convey
ances described in paragraph (g) (2) of 
this section. The unamortized cost of the 
property a part of which was sold shall 
be apportioned to the interest sold and 
the interest retained. However, the sale 
may be accounted for as a normal retire
ment under the provisions of paragraph 
(d) of this section with no gain or loss 
recognized if doing so does not signifi
cantly affect the unit-of-production 
amortization rate.

(x) The sale of the operating interest 
in a proved property for cash with reten
tion of a nonoperating interest is not one 
of the types of conveyances described in 
paragraph (g) (2) of this section. Ac
cordingly, it shall be accounted for as 
the sale of an asset, and any gain or loss 
shall be recognized. The seller shall al
locate the cost of the proved property 
to the operating interest sold and the 
nonoperating interest retained on the 
basis of the fair values of those interests.

(h) Income taxes. Comprehensive in 
terperiod income tax allocation by the 
deferred method shall be followed for 
intangible drilling and developm ent 
costs and other costs incurred that enter
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into the determination of taxable income 
and pretax accounting income in dif
ferent periods. The excess of statutory 
depletion over cost depletion for tax pur
poses shall be accounted for as a per
manent difference in the period in which- 
the excess is deducted for income tax 
purposes.

These amendments shall be effective 
for financial statements for fiscal years 
beginning after June 15, 1978, and for 
interim periods within those fiscal years, 
although earlier application is encour
aged. Accounting changes adopted to 
conform to the provisions of these

amendments shall be made retroactively 
by restating the financial statements of 
prior periods. Financial statements for 
the fiscal year in which these amend
ments are first applied, and for interim 
periods of that year, shall disclose the 
nature of those accounting changes and 
their effect on income before extraor
dinary items, net income, and related 
per share amounts for each period re
stated.

These amendments are proposed to be 
adopted pursuant to authority in sec
tions 6, 7, 8, 10 and 19(a) (15 U.S.C. 77f, 
77g, 77h, 77j, 77s) of the Securities Act

of 1933; sections 12, 13,15(d), and 23(a) 
(15 U.S.C. 781, 78m, 78o(d), 78w) of the 
Securities Exchange Act of 1934; sec
tions 5(b), 14, and 20(a) (15 U.S.C. 79e, 
79n, 79t) of the Public Utility Holding 
Company Act of 1935 and section 503 
(b) (2) (Pub. L. 94-163) of the Energy 
Policy and Conservation Act of 1975.

By the Commission.
G eorge A. F itzsim mons,

Secretary.
August 31, 1977.

(PR Doc.77-26013 Piled 9-6-77;8:45 am)
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